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COMMISSION  LAWS— THIRD  EDITION. 

EKRATA. 

The  following  shotild  be  noted  in  connection  with  the  provisions  from  the  Wisconsin  laws. 
Unless  otherwise  indicated,  the  corrections  do  not  materially  affect  the  text. 

p.    14.    Substitute  the  following: 

$5,000.    Stats.  §  170,  subd.  13,  amended  1913,  c.  772,  §  103. 

Add  the  following: 

Dealers  in  securities.    Laws  1913,  c.  756. 

Navigable  waters.    Same,  c.  755. 

§  1797-22,  amended  by  Laws  1913,  c.  57. 

Add  the  following: 

See  also  Laws  1913,  c.  453. 

1913,  c.  263,  should  read  1913,  c.  264. 

§§  1753-1  to  1753-22  also  amended  by  Laws  1913,  c.  773,  §  70. 

1913,  c.  263,  should  read  1913,  c.  264. 

§  1797-13,  amended  by  1913,  c.  772,  §  101. 

§  1797-13,  amended  by  1913,  c.  772,  §  101. 

In  subsection  8,  line  3,  for  "  subsection  4  "  substitute  "  paragraph  (d)  of  subsection  1  "; 

in  last  line  add  after  "  598  "  —  "  c.  773,  §  70." 
In  §  1753-12,  line  3,  and  in  last  line,  make  same  changes  as  above. 
La  §  1753-14,  line  5,  and  in  last  line,  make  same  changes  as  above. 


p.  158. 
p.  190. 

p.  237. 
p.  238. 
p.  264. 
p.  274. 
p.  282. 
p.  341. 

p.  342. 
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SCOPE. 

It  is  the  ptirpose  of  this  Sitmmary  to  bring  together  under  general  headings, 
all  important  provisions  of  the  various  state  commission  laws  relating  to  the 
supervision  of  telephone  and  telegraph  companies. 

General  corporation  law  is  not  included,  except  in  so  far  as  it  has  been  em- 
bodied in  the  commission  laws.  Thus  a  provision  prohibiting  stock  dividends 
is  included  in  the  Summary  if  it  is  a  part  of  the  commission  law  of  any  state,  but 
such  a  provision,  appearing  only  in  the  general  corporation  law  of  a  state,  would 
be  omitted. 

For  brevity,  quotations  are  not  always  made  in  full,  and  provisions  differing 
only  in  details  of  phraseology,  if  at  aU,  are  noted  as  "  similar  to  "  or  "  identical 
with  '*  provisions  appearing  under  other  states. 

The  material  under  each  subject  is  arranged  by  states  in  alphabetical  order. 

The  index  has  been  greatly  amplified  in  an  effort  to  make  readily  accessible 
all  matters  contained  in  the  Stunmary.  A  table  of  ''  Sources  "  has  also  been 
included. 

The  general  headings  are  the  same  as  those  of  the  Second  Edition,  with  the 
following  additions: 


1-7. 

III-16a. 

IV-16. 

V-9. 

V-10. 

V-ll. 


Date  of  Jurisdiction  over  Telephone  and  Telegraph  Companies. 

Preservation  of  Records. 

Witness  Pees. 

Corporate  Affairs. 

Secretary  or  Clerk  of  Commission. 

Definitions. 
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LAWS  INCLUDED. 

In  addition  to  the  laws  relating  to  the  Interstate  Commerce  Commission 
and  the  Public  Utilities  Commission  of  the  District  of  Columbia  this  edition  in- 
cludes the  commission  laws  of  the  following  forty  states: 


Alabama 

Kansas 

Arizona 

Louisiana 

California 

Maine* 

Colorado^ 

Maryland 

Connecticut 

Massachusetts 

Florida 

Michigan* 

Georgia 

Mississippi 

Idaho 

Missouri 

Illinois* 

Montana 

Indiana 

Nebraska 

Nevada 

New  Hampshire 
New  Jersey 
New  Mexico 
New  York 
North  Carolina 
North  Dakota 
Ohio 

Oklahoma 
Oregon 


Pennsylvania* 
Rhode  Island 
South  Carolina 
South  Dakota* 
Tennessee^ 
Vermont 
Virginia 
Washington 
West  Virginia 
Wisconsin* 


'  The  commission  law,  enacted  in  1913,  was  made  the  subject  of  three  referendtmi  petitions, 
which  are  now  pending,  to  be  voted  on  November  3,  1914. 

*  Law  effective  January  1,  1914. 

*  Law  passed  in  1913.    Referendum  now  pending,  to  be  voted  on  September  14,  1914. 

*  The  commission  has  authority  over  telegraph  companies  only  in  connection  with  the  issu- 
ance of  securities  and  the  construction  of  lines  over  railroads. 

*  The  act  of  1913,  creating  the  public  service  commission  to  succeed  the  railroad  commission, 
becomes  fully  effective  January  1,  1914.  As  to  organization,  etc.,  it  was  effective  prior  to  that 
date. 

*  The  conmiission  has  no  authority  over  telegraph  companies  except  in  connection  with 
the  construction  of  lines  over  railroads,  and  valuation  for  assessment. 

^  Jurisdiction  does  not  include  entire  state.    See  p.  36. 

*  Telephone  companies  are  subject  to  the  "  public  utilities  law  "  and  telegraph  companies 
to  the  "  railroad  law.^    The  "  stock  and  bond  law  "  of  1911  applies  to  both. 
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COMMISSIONS  WITH  LIMITED  JURISDICTION. 

In  addition  to  the  above,  a  commission  with  very  limited  jtuisdiction  over 
telephone  and  telegraph  companies  exists  in  each  of  the  following  states: 

Kentucky  (Physical  connection,  p.  193;  Consolidations,  p.  355). 

Texas  (Free  service,  etc.,  p.  164). 

The  details  of  organization,  etc.,  of  these  commissions  are  not  included  in 
this  Summary. 

COMMISSION  LAWS  NOT  INCLUDED. 

In  the  following  states  a  railroad  or  similar  commission  exists  which  has  no 
jurisdiction  over  telephone  and  telegraph  companies,  except  as  to  wires  crossing 
railroads  in  Iowa  and  Miimesota  (see  pp.  394,  395) : 

Arkansas  Iowa  Minnesota 

In  the  following  states  there  is  no  state  commission: 

Delaware  Utah  Wyoming 

MUNICIPAL  COMMISSIONS. 

There  are  mtmidpal  commissions  or  a  commissioner  having  more  or  less 
authority  over  telephone  and  telegraph  companies  in  Denver.  Colorado;  Los 
Angeles,  California;  Wilmington,  Delaware  (Delaware  Laws  1911,  c.  206),  and 
Houston,  Texas. 

In  California  a  constitutional  amendment  is  now  awaiting  a  vote  by  the 
people,  which,  if  adopted,  will  deprive  municipalities  in  that  state  of  authority 
to  regulate  the  rates  and  service  of  public  utilities.  See  Resolves  1913,  c.  93. 
The  commission  in  Denver,  Colorado,  will  probably  be  divested  of  power  if  the  law 
creating  the  state  commission  is  adopted  by  the  people.  The  mtmidpal  com- 
missions formerly  existing  in  Missouri  were  divested  of  power  by  the  law  creating 
the  public  service  commission  (1913,  p.  556). 

The  control  of  telephone  and  telegraph  companies  by  cities  under  the  com- 
mission form  of  municipal  government  is  not  within  the  scope  of  this  Summary. 

CANADA. 

There  are  six  commissions  in  Canada  which  have  jurisdiction  over  telephone 
and  telegraph  companies.  The  laws  creating  them,  referred  to  below,  are  not 
included. 

Dominion.  Board  of  Railway  Conmiissioners  for  Canada.    Railway  Act, 

Rev.  Stats.  1906,  c.  37;  Stats.  1908,  chs.  61,  62;  1910,  c. 
57;  1913,  c.  44. 

Manitoba.  Public  Utility  Commission.    Stats.   1912,  chs.  66,  75;   1913, 

C.  04. 

New  Brunswick.    Board  of  Commissioners  of  Public  Utilities.    N.  B.  Acts  1910, 

c.  V;  1911,  c.  LV;  1912,  c.  XV. 

Nova  Scotia.  Board  of  Commissioners  of  Public  Utilities.    N.  S.  Laws  1913, 

c.  1. 

Ontario.  Ontario  Railway  and  Municipal  Board.    Stats.  Ont.  1910,  c. 

84;  amended  1911,  c.  55;  1913,  c.  37. 

Quebec.  Quebec  Public  Utilities*  Commission.    Rev.  Stats.  Que.  1909, 

Arts,  718-768;  amended  Stats.  1911,  c.  14. 
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L    ORGANIZATION   OF  COMMISSION. 


1.    NAME  OF  COMMISSION. 

Inter-State  Commerce  Commission.     §  11,  Act  to  Regulate  Commerce,  as 
am'd. 


States. 


Public  Utilities  Commissiiin  of  the  District  of  Columbia.    District  Appropria-  District  of 

tion  Act,  March  4,  1913,  §  8,  par.  1.  Columbia. 

Railroad  Commission  of  Alabama.    Code  1907,  §  5637.  Alabama. 

Corporation  Commission.    Const.,  Art.  XV,  §  1.  Arizona. 

"  Arizona  Corporation  Commission."    Laws  1912,  c.  90,  fi  8  (b). 

Railroad  Commission  of  the  State  of  California.    Stats.  1911,  1st  ex.  sess.,  c.  California. 
14.  §  2,  as  am'd  1913,  c.  563,  §  1. 

[      The  Public  Utilities  Commission  of  the  State  of  Colorado.    Laws  1913,  c.  127,  Colorado. 
§§2,4.    (See  note  p.  3.)                                                                                       1 

Public  Utilities  Commission.    P.  A.  1911,  a  128,  §  1.  Connecticut. 

Railroad  Commissioners  of  the  State  of  Florida.    Gen.  Stats.  1906,  §  2912.  Florida. 

Railroad  Commission  of  Georgia.    Code  1910,  §  2615.  Georgia. 

Public  Utilities  Commission  of  the  State  of  Idaho.    Laws  1913,  c.  61,  §§2,  Idaho. 
8(b). 

State  Public  Utilities  Commission  of  lUinois.    Laws  1913,  p.  459,^  §§1,  10.  nUnois. 

Public  Service  Commission  of  Indiana.    Acts  1913,  c.  76,  §  1.  Indiana. 

Public  Utilities  Commission.    Laws  1911,  c.  238,  §  1.  Kansas. 

Railroad  Commisdon  of  Louisiana.    Const.,  Art.  283.  Louisiana. 

[      Public  Utilities  Commission.    Laws  1913,  c.  129,  §  1.    (See  note  p.  3.)  ]  Maine. 

Public  Service  Commission.    Ann.  Code  1911,  Art.  23,  §  414.  Maryland. 

Public  Service  Commission.    Acts  1913,  c.  784,  §  1.  Massachusetts. 

Michigan  Raihx)ad  Commission.    P.  A.  1909,  No.  300,  §  2  (j) ;  P.  A.  1913,  Michigan. 
No.  206,  §  2. 

Mississippi  Raihx>ad  Commission.    Code  1906,  §  4830.  MississippL 

Public  Service  Commission  of  the  State  of  Missouri.    Laws  1913,  p.  556,  §  11.  Missouri. 

Public  Service  Commission  of  Montana.    Laws  1913,  c.  52,  §  2.  Montana. 

Nebraska  State  Railway  Commission.    Stats.  1911,  §  10650.  Nebraska. 
I  BfEective  January  1, 1914. 


[LaW8    in    PoftCB 


Ifevada. 

New 
Hampshire* 

New  Jersey. 

New  Mexico. 

New  York. 


North 
Carolina. 

North 
Dakota. 

Ohio. 

Oklahoma. 

Oregon. 


kailroad  Commission  of  Nevada.    Rev.  Laws  1912,  (  4649  (j). 
Public  Service  Commission.    Laws  1911,  c.  164,  §  2  (a). 


Board  of  Public  UtiUty  Conmiissioners.    Laws  1911,  c.  195,  §  1« 

State  Corporation  Commission.    Const.,  Art.  XI,  §  1. 

Public  Service  Commission.  Laws  1910,  c.  480,  Pub.  Ser.  Com.  Law,  fi  4. 
(Laws  1907,  c.  429,  superseded  by  1910,  c.  480,  estabUshed  two  commissions,  having 
jurisdiction,  respectively,  over  New  York  City  and  over  the  balance  of  the  state. 
Laws  1910,  c.  673,  placed  the  supervision  of  telegraph  and  telephone  companies  in 
the  entire  state  in  the  hands  of  the  up-state  commission.) 

Corporation  Commission.    Rev.  1905,  §  1054. 


Board  of  Railroad  Commissioners  of  the  State  of  North  Dakota.    Rev.  Codes 
1905,  §  364. 

The  Public  Utilities  Commission  of  Ohio.    Laws  1913,  p.  804,  fi  1  [487]. 

Corporation  Commission.    Const.,  Art.  9,  fi  15. 

Railroad  Commission  of  Oregon.    Lord's  Ore.  Laws  1910,  §  6881;  Laws  1911» 
c.  279,  §  5. 


Pennsylvania.  The  Public  Service  Commission  of  the  Commonwealth  of  Pennsylvania. 

Laws  1913,  No.  854,  Art.  IV,  §  1. 


Rhode  Island. 

South 
Carolina. 


Public  Utilities  Commission.    Laws  1912,  c.  795,  §§  3,  7. 
The  Railroad  Commission.    Const.  1895,  Art.  IX,  §  14. 


South  Dakota.  Board  of  Railroad  Commissioners  of  the  State  of  South  Dakota.    Rev.  Pol. 

Code  1903,  §  190. 


Tennessee. 

Vermont. 

Virginia. 

Washington. 

West 
Virginia. 


Railroad  Commission  of  the  State  of  Tennessee.    Acts  1897,  c.  10,  §  1. 
Public  Service  Commission.    Laws  1908,  No.  116,  §  1. 
State  Corporation  Commission.    Const.,  §  155;  Code  1904,  §  1313a  (1). 
The  Public  Service  Commission  of  Washington.    Laws  1911,  c.  117,  §  6. 
Public  Service  Commission.    Acts  1913,  c.  9,  §  1. 


Wisconsin. 


Railroad  Commission  of  Wisconsin.    Stats.  1911,  §  1797  —  1  (j). 


November   1,    1913] 

2.    NUBfBER  OF  COMMISSIONERS. 

Seven.     §  24,  Act  to  Regulate  Commerce,  as  am'd.  United  States. 

Three.    20  U.  S.  Stats,  at  Large,  p.  102,  c.  180,  §  2}  District  of 

Columbia. 

Three.    Code  1907,  §  5632.  Alabama. 

Three.    Const.,  Art.  XV,  §  1;  Laws  1912,  c.  90,  §  3  (a).  Arizona. 

Five.    Const.,  Art.  XII,  §  22,  as  am'd  October  10,  1911  (see  Stats.  1911,  Pt.     California. 
2,  p.  2048);  Stats.  1911,  1st  ex.  sess.,  c.  14,  §  3  (a). 

I      Three.    Laws  1913,  c.  127,  §  4.    (See  note  p.  3.)  Colorado.      J 

Three.    P.  A.  1911,  c.  128,  §  2.  Connecticut. 

Three.    Gen.  Stats.  1906,  §  2882.  Florida. 

Five.    Code  1910,  §  2615.  Georgia. 

Three.    Laws  1913,  c.  61,  §  3  (a).  Idaho. 

Five.    Laws  1913,  p.  459,'  §  1.  Illinois. 

Five.    Acts  1913,  c.  76,  §  2.  Indiana. 

Three.    Laws  1911,  c.  238,  §  5.  Kansas. 

Three.    Const.,  Art.  283.  Louisiana. 

[      Three.    Laws  1913,  c.  129,  §  1.    (See  note  p.  3.)  Maine.           ] 

Three.    Ann.  Code  1911,  Art.  23,  §  414.  Maryland. 

Five.    Acts  1913,  c.  784,  §  1.  Massachusetts. 

Three.    P.  A.  1909,  No.  300,  §  1.  Michigan. 

Three.    Code  1906,  §  4826.  MississippL 

Five.    Laws  1913,  p.  556,  §  4.  Missouri. 

Three.    Rev.  Codes  1907,  §  4363;  Laws  1913,  c.  52,  §  2.  Montana. 

Three.    Const.,  §  690  in  Stats.  1911.  Nebraska. 

Three.    Rev.  Laws  1912,  §  4549.  Nevada. 

Three.    Laws  1911,  c.  164,  §  2  (a).  New 

Hampshire. 

^The  above  act  of  1878  created  the  commissioners  oC  the  District  of  Columbia,  which  are 
made,  ex  officio,  the  Public  Utilities  Commission  by  §  8  of  the  Appropriation  Act  of  March  4, 1913. 

^Effective  January  1,  1014. 
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New  Jersey. 

New  Mexico. 

New  York. 

North 
Carolina. 

North  Dakota. 

Ohio. 

Oklahoma. 

Oregon. 

Pennsylvania. 

Rhode  Island. 

South 
Carolma. 

South  Dakota. 

Tennessee. 

Vermont. 

Virginia. 

Washington. 

West 
Virginia. 

Wisconsin. 


Three.    Laws  1911,  c.  195,  §  1. 

Three.    Const.,  Art.  XI,  §  1. 

Five.    Laws  1910,  c.  480,  Pub.  Ser.  Com.  Law,  §  4. 

Three.    Rev.  1905,  §  1055. 


Three.  Const.,  §  82. 

Three.  Laws  1913,  p.  804,  §  1  [487]. 

Three.  Const.,  Art.  9,  §  15. 

Three.  Lord's  Ore.  Laws  1910,  §  6876. 

Seven.  Laws  1913,  No.  854,  Art.  IV,  §  2. 

Three.  Laws  1912,  c.  795,  §  3. 

Three.  Code  1912,  §  3138. 


Three.    Rev.  Pol.  Code  1903,  §  186  rt  seq. 

Three.    Acts  1897,  c.  10,  §  1. 

Three.    Pub.  Stats.  1906,  §  4591,  as  am'd  Laws  1908,  No.  116. 

Three.    Const.,  §  155;  Code  1904,  §  1313a  (2). 

Three.    Laws  1911,  c.  117,  §  2. 

Four.    Acts  1913,  c.  9,  §  1. 


Three.    Stats.  1911,  §  1797-1. 


United  States. 

District  of 
Columbia. 


3.    APPOmXED  OR  ELECTED. 

Appointed.    By  President.     §  11,  Act  to  Regulate  Commerce,  as  am'd. 

Appointed  by  the  President.    Two  members  are  appointed  by  the  President 
with  advice  and  consent  of  the  Senate.    The  third,  Engineer  Commissioner,  is  an 
officer  of  the  Corps  ot  Engineers  of  the  United  States  army,  ranking  above  captain, 
who  shall  be  detailed  by  the  President.    20  U.  S.  Stats,  at  Large,  p.  102,  c.  180,  §2. 
(See  note  p.  9.) 

The  Commissioners  of  the  District  of  Columbia  are  made,  ex  officio,  the  Public 
Utilities  Commission.  They  shall  elect  a  chairman  biennially.  District  Appropria- 
tion Act,  March  4,  1913,  §  8,  par.  97. 
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Elected.    Code  1907,  §  5633.  Alabama. 

Elected.    Const.,  Art.  XV,  §  1.    Cotninissioners  to  elect  cfaairman.    Laws    Arizona. 
1912,  c.  90,  §  3  (a). 

Appointed.    Const.,  Art.  XII,  §  22,  as  am'd  October  10,  1911  (see  Stats.  1911,    Califoniia. 
Pt.  2,  p.  2048);  Stats.  1911,  1st  ex.  sess.,  c.  14,  §  3  (a).    President  to  be  elected  by 
commission.    Same,  §  3  (a). 

[       Appointed.    Governor  to  designate  chairman.    Laws  1913,  c.  127,  §  4.     (See    Coloxado. 
note  p.  3)  ] 

Appointed  by  the  general  assembly  upon  nomination  by  governor.    P.  A.    Connecticut. 
1911,  c.  128,  §  2. 


Elected.    Gen.  Stats.  1906,  §  2882. 

Elected.    Code  1910,  §  2615.  Georgia. 

Appointed.    Commission  elects  its  president.    Laws  1913,  c.  61,  §  3  (a).  Idaho. 

Appointed.    Governor  to  designate  chairman.    Laws  1913,  p.  459,^  §  1.  IDinois. 

Appointed.    Acts  1913,  c.  76,  §  2.    Chairman  elected  by  commission.    Same,    Indiana. 
§6. 

Appointed.    Laws  1911,  c.  238,  §  5.  Kansas. 

Elected.    Commission  to  elect  cfaairman.    Const.,  Art.  283.    The  state  is    Louisiana. 
divided  into  three  districts  and  one  is  elected  from  each  district.    Const.,  Art.  289. 

[      Appointed.    Chairman  to  be  designated  by  Governor.    Laws  1913,  c.  129,  §  1.    Maine. 
(See  note  p.  3.)  ] 

Appointed.    Ann.  Code  1911,  Art.  23,  §  414.  Maryland. 

Appointed.    Acts  1913,  c.  784,  §  1.  Massachusetts. 

Appointed.    P.  A.  1909,  No.  300,  §  1.  Michigan. 

Elected.    One  from  each  supreme  court  district.  Code  1906,  §  4826.  Mississippi. 

Appointed.    Chairman  designated  by  governor.    Laws  1913,  p.  556,  §  4.  MissourL 

Elected.    Rev.  Codes  1907,  §  4363;  Laws  1913,  c.  52,  §  2.    Commission  to    Montana. 
elect  diairman.    Same,  §  4367. 

Elected.    Const.,  §  690  in  Stats.  1911;  Stats.  1911,  §  5656,  as  am'd  1913,    Nehxaska. 
c.  149,  §  3. 

Appointed.    By  a  railroad  board,  consisting  of  the  governor,  lieutenant-    Nevada, 
governor  and  attorney-general.    Rev.  Laws  1912,  1 4549. 

Ax)pointed.    Chairman  appointed  and  commissioned  as  such.    Laws  1911,    New 
c.  164,  §  2  (a).  Hampshire. 

» Effective  January  1, 1914. 
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New  Jersey.  Appointed.    Chairman  elected  by  board  annually.    Laws  1911,  c.  195,  §§1,5. 

New  Mexico.  Elected.    Const.,  Art.  XI,  §  2.    Chairman  to  be  elected  annually  by  commis- 

sion.   Same,  §  4;  Laws  1912,  c.  78,  §  1. 

New  York.  Appointed.    Governor  to  designate  chairman.    Laws  1910,  c.  480,  Pub.  Ser. 

Com.  Law,  §  4. 

North  Elected.    Commission  shall  elect  chairman.    Rev.  1905,  §  1055. 

Carolina. 

North  Dakota.  Elected.    Const.,  §  82.    Commission  to  elect  president.    Rev.  Codes  1905, 

§364. 

Ohio.  Appointed.    Governor  to  appoint  chairman.    Laws  1913,  p.  804,  §  1  [487]. 

Oklahoma.  Elected.    Const.,  Art.  9,  §  15.    Commission  to  elect  chairman.    Same,  §  18a. 

Oregon.  Elected.    One  from  first  congressional  district,  one  from  second  congressional 

district,  and  one  from  state  at  large,  vacancies  to  be  filled  by  governor,  secretary  of 
state  and  state  treasurer.  Lord's  Ore.  Laws  1910,  §  6875.  Commission  to  elect 
chairman  biennially.    Same,  §  6876. 

Pennsylvania.  Appointed.    Chairman  to  be  designated  by  governor.    Laws  1913,  No.  864, 

Art.  IV.  §  2. 

Rhode  Island.  Appointed.    Commission  to  elect  chairman  biennially.    Laws  1912,  c.  795,  §  3. 

South  Elected.    Code  1912,  §  3138. 

Carolina* 

South  Dakota.  Elected.    Rev.  Pol.  Code  1903,  §  187. 

Tennessee.  Elected.    Acts  1897,  c.  10,  §  1.    Commission  elects  its  chairman  biennially. 

Same,  §  2. 

Vermont.  Appointed.    Chairman  also  designated  biennially.    Pub.  Stats.  1906,  §  4592. 

Virginia.  Appointed.    Commission  to  elect  chairman  annually.    Const.,  §  155;  Code 

1904,  §  1313a  (2). 

Washington.  Appointed.    Commission  to  elect  chairman.    Laws  1911,  c.  117,  §  2.      ' 

West  Appointed.     Chairman  elected  by  commission.    Acts  1913,  c.  9,  §  1. 

Virginia. 

Wisconsin.  Appointed.     Commission  to  elect  chairman  biennially.    Stats.  1911,  §  1797-1. 

4.    SALARY. 

United  States.  $10,000.     §  24,  Act  to  Regulate  Commerce,  as  am'd. 

District  of  $5000.    Civil  commissioners.     Engineer  commissioner  shall  receive  his  allow- 

Columbia.  ances  and  pay  as  army  officer.    But  in  the  Appropriation  Act  of  1913,  a  sufficient 
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sum  is  appropriated  to  make  his  salary  $5000.    20  U.  S.  Stats,  at  Large,  p.  102,  c.     (D.  C.) 
180,  §  2.     (See  note  p.  9.) 

President,  $3,500;  others,  $3,000.    Code  1907,  §  5640,  as  am'd  1907,  sp.  sess.,    Alabama. 
No.  21,  §  1. 


$3,000.    Laws  1912,  c.  90,     10. 


Arizona. 


$8,000.    Stats.  1911, 1st  ex.  sess.,  c.  14,  §  10  (a),  as  am'd  1913,  c.  553,  §  2  1-2.        Califoniia. 


I     $4,000.    Laws  1913,  c.  127,  §  4.     (See  note  p.  3.) 

$5,000.    P.  A.  1911,  c.  128,  §4. 

$3,600.    Laws  1913,  c.  6524. 

Chairman,  $4,000.    Code  1910,  §  2622.    Others,  $2,500.    Same,  §  2621. 

$4,000.    Laws  1913,  c.  61,  §  10  (a). 

$10,000.    Laws  1913,  p.  459,^  §  5. 
$6,000.    Acts  1913,  c.  76,  §  5. 
$4,000.    Laws  1911,  c.  238,  §  5. 
$3,000.    Const.,  Art.  287. 

I       Chairman,  $5,000;  other  members,  $4,500.    Laws  1913,  c.  129,  §  2. 
(See  note  p.  3.) 

Chairman,  designated  by  Governor,  $6,000;  others,  $5,000.  (To  avoid  a  con- 
stitutional provision  limiting  the  salaries  of  state  officials  to  $3,000,  the  salaries  of 
the  commissioners  are  fixed  at  $3,000  as  state  employees,  the  balance,  under  the  act, 
being  paid  by  the  city  of  Baltimore,  to  the  commissioners  as  "  employees  of  said 
municipal  corporation.")    Ann.  Code,  1911,  Art.  23,  §  414. 


Colorado.       ] 

Connecticut 

Florida. 

Georgia. 

Idaho. 

Illinois. 
Indiana. 
Kansas. 
Louisiana. 

Maine.  ] 

Maryland. 


§1. 


Chairman,  chosen  by  commission,  $8,500;  others,  $8,000.    Acts  1913,  c.  784,  Massachusetts. 


$3,000.  P.  A.  1909,  No.  300,  §  2. 

$2,000.  Code  1906,  §  4476. 

$5,500.  Laws  1913,  p.  556,  §  14. 

$4,000.  Rev.  Codes  1907,  §  4368;  Laws  1913,  c.  52,  §  2. 

$3,000.  Stats.  1911,  §  10649. 


Michigan. 


1. 


Montana. 
Nebraska. 


$5,000,  chief  commissioner;  $4,000,  first  associate  commissioner;  $2,500,  second    Nevada. 
associate  commissioner.    Rev.  Laws  1912,  §  4549  g. 

Chairman,  $3,700;  other  members,  $3,500.    Laws  1911,  c.  164,  §  2  (e),  as  am'd    New 
1913,  c.  145,  §  2.  Hampshire. 

» Effective  January  1,  1914. 
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New  Jersey. 

New  Mexico. 

New  York. 

North 
Carolina. 

North  Dakota. 

Ohio. 

Oklahoma. 

Oregon. 


$7,500.  Laws  1911,  c.  195,  §  3. 

$3,000.  Const.,  Art.  XI,  §  5. 

$15,000.  Laws  1910,  c.  480,  Pub.  Ser.  Com.  Law,  §  13. 

$2,000.  (In  addition  $500  as  State  Tax  Commissioners.)    Rev.  1905,  §  2754, 


$2,000.  Const.,  §  84;  Laws  1909.  c.  216,  §  4. 

$6,000.  Laws  1913,  p.  804,  §  4  [490]. 

$4,000.  Const.,  Schedule,  §  15. 

$4,000.  Lord's  Ore.  Laws  1910,  §  6876,  as  am'd  Laws  1911,  c.  279,  §  79. 


Pennsylvania.  Chairman,  $10,500;  other  members,  $10,000.   Laws  1913,  No.  854,  Art.  IV, 

§10. 


Rhode  Island. 

South 
Carolina. 

South  Dakota. 
Tennessee. 


Vermont. 
Virginia. 
Washington. 
West  Virginia. 
Wisconsin. 


$4,000,  chairman;  $3,500,  members.    Laws  1912,  c.  795,  §  4. 
$2,100.    Code  1912,  §  3138. 


$2,500.    Laws  1913,  c.  310. 

Chairman,  $4000;  other  members.  $3000.    Acts  1897,  c.  10,  §  3,  as  am'd 
1907,  c.  390;  1913,  c.  10. 

$1,700.    Chairman,  $500  additional.    Laws  1908.  No.  116,  §  21. 

Not  less  than  $4,000.    Const.,  §  155.    $4,000.  Code  1904,  §§  183,  1313a  (54). 

$5,000.    Laws  1911,  c.  117,  $  3. 

$6,000.    Acts  1913,  c.  9,  §  1. 

$5,000.    Stats.  1911,  §§  170,  subd.  13,  1797-1  (f). 


6.    TERM  OF  OFFICE. 


United  States. 

District  of 
Columbia. 

Alabama. 
Arizona. 


Seven  years.     §  24,  Act  to  Regtdate  Commerce,  as  am'd. 

Three  years  for  civil  commissioners.    Engineer  conimiissioner  is  detailed  from 
time  to  time  without  fixed  term.    20  U.  S.  Stats,  at  Large,  p.  102,  c.  180,  §  2. 
(See  note  p.  9.) 

Pour  years.    Code  1907,  §  5633. 

Six  years.    Const.,  Art.  XV,  §  1. 
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Six  years.    Const.,  Art.  XII,  §  22,  as  am'd  1911  (see  Stats.  1911,  Pt.  2,  p.    CaUfomia. 
2048);  Stats.  1911,  1st  ex.  sess.,  c.  14,  §  3  (a). 

[       Six  years.    Laws  1913,  c.  127,  §  4.    (See  note  p.  3.)  Colorado.       ] 

Six  years.    P.  A.  1911,  c.  128,  §  2.  Connecticut 

Pour  years.    Gen.  Stats.  1906,  §  2882.  Florida. 

Six  years.    Code  1910,  §  2616.    Chairman  is  elected  by  commission  and  holds    Georgia. 
that  office  two  years.    Same,  §  2622. 

Six  years.    Laws  1913,  c.  61,  §  3  (a).  Idaho. 

Six  years.    Laws  1913,  p.  459,^  §  1.  lUinoia. 

Pour  years.    Acts  1913,  c.  76,  §  2.  IndianA. 

Three  years.    Laws  1911,  c.  238,  §  5.  Kansas. 

Six  years.    Const.,  Art.  283.  Louisiana. 

i      Seven  years.    Laws  1913,  c.  129,  §  2.     (See  note  p.  3.)  Maine.           ] 

Six  years.    Ann.  Code  1911,  Art.  23,  §  414.  Maryland. 

Five  years.    Acts  1913,  c.  784,  §  1.  Massachusetts. 

Six  years.    P.  A.  1909,  No.  300,  §  1.  Michigffn. 

Pour  years.    Code  1906,  §  4826.  MississqipL 


Pive  years.    Laws  1913,  p.  556,  §  4. 

Six  years.    Rev.  Codes  1907,  §  4363;  Laws  1913,  c.  52,  §  2.  Montana. 

Six  years.    Const.,  §  690  in  Stats.  1911,  Stats.  1911,  §  5656,  as  am'd  1913,    Nebraska, 
c.  149,  §  3. 

Three  years.    Rev.  Laws  1912,  §  4549.  Nevada. 

Six  years.    Laws  1911,  c.  164,  §  2  (a).  New 

Hampshire. 

Six  years.    Laws  1911,  c.  195,  §  2.  New  Jersey. 

Six  years.    Const.,  Art.  XI,  §  2.  New  Mexico. 

Five  years.    Laws  1910,  c.  480,  Pub.  Ser.  Com.  Law,  §  4.  New  York. 

Six  years.    Rev.  1905,  §  1056.  North 

Carolina. 


ive  January  1, 1914. 
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North  Dakota. 

Ohio. 

Oklahoma. 

Oregon. 

Pennsylvania. 

Rhode  Island. 

South 
Carolina. 

South  Dakota. 

Tennessee. 

Vermont. 

Virginia. 

Washington. 

West  Virginia. 

Wisconsin. 


Two  years.    Const.,  §  82. 

Six  years.    Laws  1913,  p.  804,  §  1  [487]. 

Six  years.    Const.,  Art.  9,  §  15. 

Four  years.    Lord's  Ore.  Laws  1910,  §  6875. 

Ten  years.     Laws  1913,  No.  854,  Art.  IV,  §  2. 

Six  years.     Laws  1912,  c.  795,  §  3. 

Six  years.     Code  1912,  §  3138. 


Six  years.  Rev.  Pol.  Code  1903,  §  187. 

Six  years.  Acts  1897,  c.  10,  §  1. 

Six  years.  Pub.  Stats.  1906,  §  4592. 

Six  years.  Const.,  §  155.    Code  1904,  §  1313a  (2). 

Six  years.  Laws  1911,  c.  117,  §  2. 

Eight  years.    Acts  1913,  c.  9,  §  1. 

Six  years.  Stats.  1911,  §  1797-1. 


United  States. 


District  of 
Columbia. 


6.     QUALIFICATIONS-ELIGIBILITY— REMOVAL. 

*****  Any  commissioner  may  be  removed  by  the  President 
for  inefficiency,  neglect  of  duty  or  malfeasance  in  office.  Not  more 
than  thiee^  of  the  commissioners  shall  be  appointed  from  the  same 
political  party.  No  person  in  the  employ  of  or  holding  any  offidal 
relation  to  any  common  carrier  subject  to  the  provisions  of  this  act, 
or  owning  stock  or  bonds  thereof,  or  who  is  in  any  manner  pecuniarily 
interested  therein,  shall  enter  upon  the  duties  of  or  hold  such  office. 
Said  commissioners  shall  not  engage  in  any  other  business,  vocation, 
or  employment.  *****     §  n,  Act  to  Regulate  Commerce,  as  am'd. 

The  commissioners  of  the  District  of  Columbia  are  made  the  public  utilities 
commission,  ex  officio. 

**  No  commissioner  shall  be  directly  or  indirectly  interested  in  any 
public  utiHty  or  in  any  stock,  bond,  mortgage,  security,  or  contract  of 
any  such  public  utility;  and  if  any  such  commissioner  shall  volimtarily 
become  so  interested  his  office  shall  ipso  facto  become  vacant;  and  ^i 
any  such  coimnissioner  shall  become  so  interested  otherwise  than 
volimtarily  he  shall,  within  a  reasonable  time,  divest  himself  of  such 
interest,  and  if  he  fails  so  to  do  his  office  shall  become  vacant.     Be- 

»See  §  24  making  the  number  four. 
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fore  entering  upon  the  duties  of  his  office  each  commissioner,  the  (D.  C.) 

secretary  of  the  commission,  the  counsel  of  the  commission,  and 

every  employee  of   said  commission  shall  take  and  subscribe  the 

constitutional  oath  of  office,  and  shall  in  addition  thereto  make 

oath  or  affirmation  before  and  file  with  the  derk  of  the  Supreme 

Court  of  the  District  of  Coltimbia  that  he  's  not  pecuniarily  nterested, 

voltmtarily  or  involuntarily,  in  any  public  utility  in  the  District  of 

Columbia  or  elsewhere/*     District  Appropriation  Act,   March  4, 

1913,  §  8,  par.  97. 

For  qualifications  prescribed  for  commissioners  of  the  District  of  Columbia  see 
20  U.  S.  Stats,  at  Large,  p.  102,  c.  180.     (See  note  p.  9.) 

Commissioners  mtust  be  competent  persons  and  qualified  electors  of  state.    Alabama. 
Code  1907,  §  5632. 

Commissioners  must  not  own  stock  in,  or  be  in  employ  of  railroad.  Same, 
§  5638.  No  two  commissioners  shall  be  from  same  congressional  district.  .Same, 
§5636. 


Commissioners  may  be  impeached  and  removed  from  office  by  the  supreme 
court  for  the  same  causes  and  in  the  same  manner  as  other  state  officers.  Same, 
§5639. 

Qualifications  may  be  prescribed  by  law.    Const.,  Art.  XV,  §  1.    Each  com-    Arizona. 
missioner  must  be  a  qualified  elector  of  state,  and  no  person  in  employ  of  or  hold- 
ing any  official  relation  to,  or  owning  stocks,  bonds,  or  any  pecuniary  interest  in 
any  corporation  subject  to  regulation  by  the  commission  shall  be  eligible  to  office 
of  commissioner.    Laws  1912,  c.  90,  §  7. 


California. 


Commissioners  may  be  recalled.    Const.,  Art.  VIII,  §  1,  as  am'd  1912. 

Commissioners  must  be  qualified  electors  of  state;  may  not  be  in  employ  of, 
hold  official  relation  to,  own  securities  of,  or  be  pecuniarily  interested  in,  any  per- 
son, firm  or  corporation  subject  to  regulation.  Const.,  Art.  XII,  §  22,  as  am'd 
1911  (see  Stats.  1911,  Pt.  2,  p.  2048);  Stats.  1911,  1st  ex.  sess.,  c.  14,  §  7. 

The  legislature  by  a  two-thirds  vote  of  all  members  of  each  house  may  remove 
any  commissioner  for  dereliction  of  duty,  corruption  or  incompetency.  Stats.  1911, 
1st.  ex.  sess.,  c.  14,  §  3  (b). 

[      No  two  members  shall  be  residents  of  the  same  judicial  district.    The  com-    Colorado. 
missioners  shall  devote  their  entire  time  to  the  duties  of  their  office,  to  the  exclusion 
of  other  employment.    Laws  1913,  c.  177,  §  4. 

Each  commissioner  shall  be  a  qualified  elector  of  state,  shall  not  be  in  employ 
of  or  hold  any  official  relation  to  any  corporation  or  person  subject  to  regulation  by 
commission,  nor  own  securities  of  or  be  pecuniarily  interested  in  such  corporation. 
If  any  commissioner  become  so  interested  other  than  voluntarily  he  shall  divest 
himself  of  such  interest  within  six  months;  failing  to  do  so  his  office  shall  become 
vacant.    Same,  §  5.     (See  note  p.  3.)  ] 
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Connecticut*  Commissioners  must  be  electors  of  state.    P.  A.  1911,  c.  128,  §  2. 

"  No  oflScer,  employee,  attorney,  or  agent  of  any  public  service 
company  shall  be  a  member  or  employee  of  said  commission.  *  *  *  " 
Same,  §  4. 

Misconduct,  material  neglect  of  duty,  incompetency  in  office,  or  active  partici- 
pation in  politics  shall  constitute  cause  for  removal.  Such  removal  shall  be  upon 
judgment  of  the  superior  court.    Procedure  prescribed.    Same,  §  6. 

The  railroad  commission  law  provided  that  one  commissioner  should  be  a 
lawyer  of  good  standing  and  at  least  ten  years*  practice,  one  a  capable  dvil  engineer 
of  at  least  ten  years'  experience,  and  the  third  a  substantial  business  man.  Gen. 
Stats.  1902,  §  3878.    This  may  still  be  in  force  by  virtue  of  P.  A.  191 1,  c.  128,  §  12. 

Florida.  The  governor  shall  have  the  same  power  to  remove  or  suspend  as  in  connection 

with  other  state  officers.    Gen.  Stats.  1906,  §  2884. 

'*  The  commissioners  provided  for  in  this  chapter  shall  not, 
jointly  or  severally,  or  in  any  way  be  the  holders  of  any  railroad  stock 
or  bonds,  or  be  tihe  agent  or  employee  of  any  railroad  company  or 
have  any  interest  in  any  railioad  during  his  term  of  office."  Same, 
§2885. 

Georgia.  The  governor  may  suspend  any  commissioner  and  report  to  the  next 

general  assembly.    A  majority  of  each  house  may  then  remove  such  com- 
missioner.   Code  1910,  §  2618. 

'*  Said  commissioners  shall  not,  jointly  or  severally,  or  in  any  way, 
be  the  holders  of  any  railroad  stock  or  bonds,  or  be  the  £^ent  or  em- 
ployee of  any  railroad  company,  or  have  any  interest  in  any  way 
in  any  railroad,  and  shall  so  continue  during  the  term  of  office; 
*  *  *  *.  Any  person  thirty  years  of  age,  who  is  qualified  to  vote 
as  an  elector  in  this  State,  and  who  is  not  directly  or  indirectly  in- 
terested in  any  mercantile  btisiness  or  any  corporation  that  is  con- 
trolled by  or  that  participates  in  the  benefit  of  any  pool,  combination 
trust,  contract,  or  arrangement  that  has  the  effect  or  tends  to  increase 
the  cost  to  the  public  of  carriage,  heat,  light,  power,  or  of  any  com- 
modity or  merchandise  sold  to  the  public,  shall  be  eligible  to 
membership  on  said  commission  without  reference  to  his  experience 
in  law  or  railway  business."    Same,  §  2620. 

Idaho.  The  governor  may  remove  commissioners  for  dereliction  of  duty,  corruption  or 

incompetency  after  a  hearing.    Laws  1913,  c.  61,  §  3  (b). 

Each  commissioner  shall  devote  his  entire  time  to  the  duties  of  his  office. 
Each  commissioner  shall  be  a  qualified  elector  of  the  state,  and  no  person  in  the 
employ  of  or  holding  any  official  relation  to  any  corporation  subject  to  regulation 
by  the  commission,  or  owning  securities,  or  financially  interested  therein,  shaU  be 
eligible  to  appointment.    Activity  in  politics  is  forbidden.    Same,  §  7. 

Illinois.  Not  more  than  three  members  shaU  be  affiliated  with  the  same  political  party. 

Laws  1913,  p.  459S  §  1. 

1  Effective  January  1,  1914. 
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'*  Each  commissioner  shall  devote  his  entire  time  to  the  duties  of  (HI.) 

his  office,  and  shall  hold  no  other  office  or  position  of  profit,  or  engage 
in  any  other  business,  employment  or  vocation. 

**  No  person  in  the  employ  of  or  holding  any  official  relation  to 
any  corporation  or  person  subject  in  whole  or  in  part  to  regulation  by 
the  commission,  and  no  person  holding  stocks  or  bonds  in  any  sudh 
corporation,  or  who  is  in  any  other  manner  pecuniarily  interested 
therein,  directly  or  indirectly,  shall  be  appointed  to  or  hold  the  office 
of  commissioner  or  be  appointed  or  employed  by  the  commission; 
and  if  any  such  peison  shall  voluntarily  become  so  interested  his 
office  or  employment  shall  ipso  facto  become  vacant :  Promded,  that  if 
any  person  become  so  interested  otherwise  than  voltmtarily  he  shall 
within  a  reasonable  time  divest  himself  of  such  interest,  and  if  he  fails 
to  do  so  his  office  or  employment  shall  become  vacant. 

"  No  commissioner  nor  person  appointed  or  employed  by  the 
commission  shall  solicit  oi  accept  any  gift,  gratuity,  emolument  or 
employment  from  any  person  or  corporation  subject  to  the  supervision 
of  the  commission,  or  from  any  officer,  agent,  or  employee  theieof ;  nor 
solicit,  request  from  or  recommend,  directly  or  indirectly,  to  any  such 
person  or  corporation,  or  to  any  officer,  agent  or  employee  thereof  the 
appointment  of  any  person  to  any  place  or  position.  And  every  such 
corporation  and  person,  and  every  officer,  agent  or  employee  thereof, 
is  hereby  forbidden  to  offer  to  any  commissioner  or  to  any  person 
appointed  or  employed  by  the  commission  any  gift,  gratuity,  emolu- 
ment or  employment.  If  any  commissioner  or  any  person  appointed 
or  employed  by  the  commission  shall  violate  any  provision  of  this 
paragraph  he  diall  be  removed  from  the  office  or  employment  held 
by  him.  Every  person  violating  the  provisions  of  tfiis  paragraph 
shall  be  guilty  of  a  misdemeanor."    Same,  §  4. 

Not  more  than  three  commissioners  may  be  members  of  the  same  political    Indiana. 
party. 

"  *  *  *  Any  member  of  the  commission  may  be  removed  by 
the  governor  lor  incompetency,  neglect  of  duty  or  misconduct  in 
office  after  notice  and  a  hearing.  No  member  of  the  commission, 
the  general  counsel  or  any  person  appointed  to  any  position  or  em- 
ployed in  any  capacity  by  the  commission  shall  have  any  official  or 
professional  relation  or  connection  with  or  hold  any  stock  or  securities 
or  have  any  pecuniary  interest  in  any  public  utility  operating  in  the 
State  of  Indiana."    Acts  1913,  c.  76,  §  2. 

"  *  *  *  one  of  whom  shall  be  a  practical,  experienced  business  Kansas. 

man,  and  one  experienced  in  the  management  or  operation  of  a  com- 
mon carrier  or  public  utility.  ♦  ♦  ♦  provided,  that  not  more  than 
two  members  ♦  ♦  ♦  shall  be  of  the  same  political  party."  Laws 
1911,  c.  238,  §  5. 

No  person  owning  bonds,  stock  or  property  in,  in  employment  of,  or  in  any 
way  pecuniarily  interested  in  any  common  carrier  or  public  utility  shall  be  eligible. 
Commissioners  shall  not  hold  any  position  under  a  political  party,  or  state  or 
federal  govenmient.  Must  be  qualified  electors  of  state,  and  must  not  engage  in 
any  occupation  inconsistent  with  duties  as  commissioners.    Same,  §  8. 
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[Laws  in  Force 


Looisiaiia. 


[Bfaine. 


Maryland. 


No  person  in  the  service  of,  attorney  for,  or  pecuniarily  interested  in  any  com- 
pany under  jurisdiction  of  commission  shall  hold  the  office  of  commissioner.  Const., 
Art.  288,  as  am'd  1908. 

"  No  member  or  employee  of  said  commission  shall  have  any 
official  or  professional  connection  or  relation  with  or  hold  any  stock  or 
securities  in  any  public  utility  as  herein  defined,  operating  within  the 
State  of  Maine,  nor  shall  he  render  any  professional  service  against  any 
such  public  utiUty,  nor  shall  he  be  a  member  of  a  firm  which  shall 
render  any  such  service.  No  commissioner  shall  hold  any  other  office 
of  profit  or  trust  imder  the  government  of  the  United  States  or  of  this 
state  except  the  office  of  justice  of  the  peace  or  notary  public,  nor  shall 
he  serve  on  or  under  any  committee  of  any  political  party.  Any  wilful 
violation  of  the  provisions  of  this  act  by  any  commissioner  shall 
constitute  sufficient  cause  for  his  removal  by  die  governor  with  the 
advice  and  consent  of  the  council."  Laws  1913,  c.  129,  §  1.  (See 
note  p.  3.)  1 

Commissioners  shall  have  resided  in  Maryland  for  five  years  neact  preceding 
appointment ;  shall  be  qualified  voters ;  and  at  least  25  years  of  age.  Commissioners 
shaU  be  eligible  for  reappointment.  The  governor  may  remove  any  commissioner 
for  inefficiency,  neglect  of  duty,  or  misconduct  in  office  after  a  public  hearing  as 
prescribed.  No  person  shall  be  eligible  who  holds  any  official  relation  to,  or  owns 
stocks  or  bonds  or  has  any  pecuniary  interest  in,  any  company  tmder  the  juiisdic 
tion  of  the  commission.    Ann.  Code  1911,  Art.  23,  §  414. 


Massachusetts. 


Michigan. 


The  governor  may  remove  a  commissioner  for  misconduct  in  office.  No  com- 
missioner shall  hold  any  office  or  be  engaged  in  any  business  incompatible  with 
the  duties  of  his  office.    Same,  §  419. 

Must  not  own  stock  in  or  be  employed  by  electric  transmission  company,  nor 
be  directly  or  indirectly  interested  in  the  manufacture  or  sale  of  any  article  or 
commodity  used  by  such  company,  nor  connected  with  or  employed  by  any  person, 
partnership  or  corporation  which  finances  any  such  company.  Acts  1906,  c.  433, 
§  1.    Probably  applicable  to  new  commission.    Acts  1913,  c.  784,  §  3. 

Not  more  than  three  commissioners  shall  be  appointed  from  the  same  political 
party.    Acts  1913,  c.  784,  §  1. 

Commissioners  shall  not  be  in  employ  of  or  own  stock  in  a  railroad  corporation 
or  street  railway  company,  nor  render  any  professional  service  or  perform  any 
business  contract  with  or  for  such  company,  except  contracts  made  with  them  as 
common  carriers,  nor  directly  or  indirectly  receive  any  bonus,  discount,  present  or 
reward  from  such  company.    Acts  1906,  c.  463,  Pt.  1,  §  1 ;  Acts  1913,  c.  784,  §  1. 

Not  more  than  two  commissioners  shall  belong  to  any  one  political  party 
P.  A.  1909,  No.  300,  §1. 

*****  One  shall  be  an  attorney  having  knowledge  of  and 
experience  in  law  relating  to  common  carriers;  the  others  shall  have 
knowledge  of  traffic  and  transportation  matters." 
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The  governor  may  at  any  time  remove  any  commissioner  for  any  neglect  of    (Kich.) 
duty  or  malfeasance  in  office,  after  due  hearing. 

No  commissioner  shall  be  pecuniarily  interested  in  any  raikoad  or  in  the  busi- 
ness of  transpoiting  passengers  or  property  in  the  state  or  elsewhere,  and  if  any 
commissioner  voltmtarily  become  so  interested^  his  office  shall  be  vacant.    Same, 

5  2. 

Must  not  operate,  own  stock  in,  or  be  in  employment  of,  any  railroad  or  other  MisriwiippL 
common  carrier.  Shall  possess  the  qualifications  prescribed  for  the  secretary  of 
state.  Code  1906,  §  4826.  Any  commissioner  accepting,  directly  or  indirectly,  any 
gift  or  favor  from  a  common  carrier  forfeits  his  office  and  may  be  impeached  for 
that  cause  as  well  as  for  any  ot  the  catises  specified  by  law  for  the  impeachment  of 
state  officers,  and  is  also  liable  to  fine  and  imprisonment.    Same,  §  4827. 

Each  commissioner  shall  be  a  resident  of  Missouri,  having  resided  in  the  state    MissourL 
for  at  least  the  last  five  yeais,  a  qualified  voter,  and  not  less  than  25  years  of  age. 
Laws  1913,  p.  556,  §  4. 

The  governor  may  remove  any  commissioner  for  inefficiency,  neglect  of  duty 
or  misconduct  in  office,  giving  him  an  opportunity  to  be  publicly  heard  in  his  own 
defense.    The  legislature  may  also,  by  two-thirds  vote  of  each  house,  remove  any 
commissioner  for  dereliction  of  duty,  corruption  or  incompetency,  after  a  public 
hearing.    Same,  §  5. 

«  «  *  «  ^Q  person  shall  be  eligible  to  appointment  or  shall  hold 
the  office  of  commissioner,  or  be  appointed  by  the  commission,  or 
hold  any  office  or  position  under  the  commission,  who  holds  any 
official  relation  to  any  common  carrier,  railroad  corporation,  street 
railroad  corporation,  gas  corporation,  electrical  corporation,  telephone 
corporation,  telegraph  corporation,  water  corpoiation,  heat  and  re- 
frigerating corporacian,  ttansportatlon  of  freight  or  property  com- 
pany, or  other  public  service  or  public  utiUty  corporation  or  person 
subject  to  any  of  the  provisions  of  this  act,  or  who  owns  stocks  or 
bonds  theiein,  or  who  has  any  pecuniaiy  interest  theiein."  Same, 
§  10. 

**  Every  commissioner,  the  general  cotmsel  to  the  commission, 
the  secretary  of  the  commission,  and  every  peison  employed  or  ap- 
pointed to  office,  either  by  the  commission,  or  by  the  general  cotmsel 
to  the  commission,  is  hereby  forbidden  and  piohibited  to  solicit, 
suggest,  request  or  recommend,  diiectly  or  indirectly,  to  any  cor- 
poration or  person  subject  to  the  supervision  of  the  commission,  or 
to  any  officer,  attorney,  agent  or  employee  thereof,  the  appoint- 
ment of  any  person  to  any  office,  place,  position  or  employment." 
Penalty,  removal  from  office.    Same,  §  17. 


Shall  be  qualified  electoi  s  of  state.  No  person  in  employ  of,  or  holding  official 
relations  to,  or  owning  securities  of  any  railroad,  or  pecuniarily  interested  therein 
shall  be  a  member  of  board.  No  commissioner  shall  participate  in  any  hearing  in 
which  he  has  any  pecuniary  interest.  Rev.  Codes  1907,  §  4363;  Laws  1913,  c.  52, 
8  2. 
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[Laws  in  Force 


(Mont.) 


Nebraska. 


Nevada. 


New 
Hampshire. 


If  any  commissioner  shall  fail  to  perform  his  duties  he  may  be  removed  from 
office,  and  upon  complaint  and  for  good  cause  shown  the  governor  may  suspend 
any  commissioner.    Same,  §  4397. 

Must  not  be,  directly  or  indirectly,  interested  in  any  company  imder  jurisdic- 
tion of  che  commission,  and  if  any  commissioner  voluntarily  become  so  interested 
his  office  shall  become  vacant;  mtust  be  resident  citizens  and  voters  not  tmder  30 
years  of  age;  must  not  hold  any  other  state  or  federal  office  or  engage  in  any 
occupation.    Stats.  1911,  §  10649. 

One  commissioner,  who  shall  be  designated  as  chief  commissioner  and  act  as 
chairman,  shall  be  an  attorney,  well  versed  in  the  law  of  railroad  regulation;  one, 
first  associate  commissioner,  shall  be  a  practical  railroad  man,  familiar  with  railroad 
operation  generally;  the  third,  second  associate  commissioner,  shall  be  a  business 
man  having  a  general  knowledge  of  fares,  tolls  and  charges  as  levied  by  "  railroads  " 
as  that  term  is  defined.  Not  more  than  two  shall  be  of  same  political  party.  The 
railroad  board  may  at  any  time  remove  any  commissioner  for  any  inefficiency, 
neglect  of  duty  or  malfeasance  in  office,  after  a  hearing.  No  commissioner  shall  be 
pecuniai  ily  interested  in  any  railroad  in  state  or  elsewhere.  A  failure  to  commence 
an  investigation  within  tour  months,  or  to  determine  it  within  six  months,  except 
upon  stipulation  of  complainant,  shaU  render  the  office  of  each  commissioner  vacant. 
Neither  chief  not  first  associate  commissioner  shall  hold  any  other  office  or  position 
of  profit,  or  pursue  any  other  regtdar  business.  No  commissioner  shall  be  a  member 
of  a  political  convention,  or  of  any  political  committee.    Rev.  Laws  1912,  §  4549. 

No  person  owning  stock,  employed  by,  or  otherwise  pecuniarily  inteiested  in 
any  railroad,  or  in  any  public  utility  in  state,  shall  be  appointed.  U  a  commissioner 
voltmtarily  become  interested  he  shall  be  removed.    Laws  1911,  c.  164,  §  2  (b). 

The  governor  and  council  may  remove  any  commissioner  for  inefficiency,  n^- 
lect  of  duty,  or  malfeasance  in  office,  after  a  hearing.    Same,  §  2  (c). 

*'  No  member  of  the  commission  shall  render  any  professional 
service  for  any  railroad  corporation  in  this  or  any  other  state,  or 
for  any  public  utility  in  this  state,  or  act  as  attorney,  or  render  pro- 
fessional service  against  any  such  railroad  corporation  or  public 
utility;  nor  shall  he  be  a  member  of  a  fiirm  which  renders  any  such 
service;  nor  shall  he  directly  or  indirectly  be  a  paity  to  any  contract 
with  any  such  railroad  corporation  or  public  utility,  except  a  cont)  act 


«  *  * 


or 


for  the  transportation  of  telephone  or  telegraph  messages, 
for  other  similar  service.  No  commissioner  shall  hold  any  national 
or  other  state  office  ol  profit  except  the  office  of  justice  of  the  peace  or 
notary  public.  If  any  commissioner  shall  violate  the  provisions  of 
this  paragraph  he  may  be  removed  by  the  governor  and  council  as  for 
malfeasance  in  office."    Same,  §  2  (d). 

**  No  commissioner  shall  sit  upon  the  hearing  of  any  question 
which  the  commission  is  to  dedde  in  a  judicial  capacity  who  wotdd 
be  disqualified  for  any  cause,  except  exemption  from  service,  to  act 
as  a  juror  upon  the  trial  of  the  same  question  between  the  same 
parties  in  an  action  at  law.  This  shall  not  be  construed  to  apply  to  in- 
quests in  accident  cases.  ***,*'  Same,  §  2  (h),  as  am'd  1913,  c. 
145,  §  4. 
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Members  must  be  citizens  of  state,  not  under  30  years  of  age.    Laws  1911,    New  Jersey. 
c.  195,  §  1 

The  governor  may  remove  any  commissioner  for  n^lect  of  duty  or  misconduct 
in  office,  after  giving  him  an  opportunity  tor  a  public  hearing.    Same,  §  2. 

"  No  member  or  employee  of  said  board  shall  have  any  official 
or  professional  relation  or  connection  with,  or  hold  any  stock  or  se- 
curities in,  any  public  utility  as  herein  defined,  operating  within  the 
State  of  New  Jersey,  nor  hold  any  other  office  of  profit  or  trust  under 
the  government  of  this  State,  or  of  the  United  States."    Same,  §  9. 


«i 


No  officer,  agent  or  employee  of  any  railway,  express,  tele-  New  Mexico. 

graph,  telephone,  sleeping-car,  or  other  transportation  or  transmis- 
sion company,  while  representing  such  company,  nor  any  person 
financially  interested  therein,  shall  hold  office  as  a  member  of  the 
commission,  or  perform  any  of  the  duties  thereof,  and  no  commis- 
sioner shall  be  qualified  to  act  upon  any  matter  pending  before  the 
commission,  in  which  he  is  interested,  either  as  principal,  agent  or 
attorney."    Const.,  Art.  XI,  §  3. 

Each  commissioner  shall  be  a  resident  of  the  district  for  which  he  is  appointed.    New  York. 
The  governor  may  remove  any  commissioner  for  inefficiency,  neglect  of  duty  or 
misconduct  in  office,  after  opportunity  of  being  publicly  heard.    Laws  1910,  c.  480, 
Pub.  Ser.  Com.  Law,  §  4. 

No  person  eUgible  who 

**  holds  any  official  relation  to  any  person  or 
corporation  subject  to  the  supervision  of  either  commission,  or  who 
owns  stocks  or  bonds  of  any  such  corporation."    Same,  §  9. 

Soliciting  favors  from  corporations  subject  to  jtuisdiction  of  commission  is  cause 
for  removal.    Same,  §  15. 

"  It  shall  be  unlawftd  for  any  member  or  official  of  said  court  Nordi 

to  jointly,  severally,  or  in  any  other  way,  either  directly  or  indirectly,  Carolina. 

hold  any  stock  or  bond,  or  be  the  agent,  attorney  or  employee,  or 
have  any  interest  in  any  way,  in  any  steamboat,  railroad,  canal, 
navigation,  express,  telegraph,  telephone,  bank  or  building  and  loan 
company,   or   association.  ♦  ♦  ♦  ." 

Any  commissioner  acquiring  such  interest  as  legatee  or  otherwise  shall  at  once 
dispose  of  same,  or  forfeit  office.  Governor  may  suspend  theiefor.  Rev.  1905,  § 
1058. 

Commissioners  shall  be  25  years  of  age,  citizens  of  the  United  States,  and  North  Dakota. 

shall  have  the  qualifications  of  state  electors.    Const.,  §  82. 

"  No  person  in  the  employment  of,  or  owning  any  stocks  or 
bonds,  or  otherwise  pecuniarily  interested  in,  or  an  officer  of  any 
railroad,  freight  or  transportation  company,  public  warehouse  or 
elevator  operated  in  this  state  shall  be  digible  to  the  office  of  com- 
missioner of  railroads."    Rev.  Codes  1905,  §  365. 

Not  more  than  two  commissioners  to  belong  to  or  be  affiliated  with  same    Ohio, 
political  party.    Laws  1913,  p.  804,  §  1  [487]. 
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The  governor  may  remove  any  commissioner  for  inefficiency,  neglect  of  duty 
(O.)  or  malfeasance  in  office,  after  opporttmity  to  be  heard.    Same,  §  2  [488]. 

**  Each  commissioner  shall  be  a  bona  fide  resident  of  this  state 
and  shall  not,  duinng  the  term  of  his  office,  hold  any  other  office  tmder 
the  government  of  the  United  States,  or  of  this  state,  or  of  any  political 
subdivision  thereof,  either  of  trust  or  profit ;  nor  shall  he  engage  in  any 
occupation  or  business  inconsistent  with  his  duties  as  sudi  commis- 
sioner, but  devote  his  entire  time  to  the  duties  of  his  office."  Same, 
§  5  [491]. 

**  No  person  in  the  employ  of  or  holding  any  official  relation  to 
any  person,  corporation  or  utiKty,  which  said  person,  corporation  or 
utility  is  subject,  in  whole  or  in  part,  to  regulation  by  the  commission, 
and  no  person  holding  stocks  or  bonds  of  any  such  corporation  or 
utility  or  who  is  in  any  manner  pecuniarily  interested  therein  shall  be 
appointed  to  or  hold  the  office  of  commissioner  or  be  appointed  or 
employed  by  the  commission;  provided,  that  if  any  such  person  shall 
become  the  owner  of  such  stocks  or  bonds,  or  become  pecuniarily  in- 
terested in  such  corporation  or  utility  otherwise  than  voltmtarily  he 
shall,  within  a  reasonable  time,  divest  himself  of  such  ownership  or 
interest;  failing  to  do  so,  his  office  or  employment  shall  become 
vacant."    Same,  §  16  [499-3]. 

**  Each  commissioner,  attorney  to  the  commission,  the  secretary 
to  the  commission  and  every  person  employed  or  appointed  to  office, 
either  by  the  commission  or  by  the  attorney  to  the  commission,  is 
hereby  forbidden  and  prohibited  from  accepting  any  gift,  gratuity, 
emolument  or  emplojmient  from  any  public  utility  or  railroad  or  any 
officer,  agent  or  employee  thereof,  oi  to  solicit,  suggest,  request  or 
recommend,  directly  or  indirectly,  to  any  person,  corporation  or  utility 
subject  to  the  supervision  of  the  cotnmission,  or  to  any  officer,  at- 
torney, agent  or  employee  thereof,  the  appointment  of  any  person  to 
any  office,  place,  position  or  employment.  Any  commissioner,  at- 
torney to  the  commission,  the  secretary  thereof,  or  any  person  em- 
ployed or  appointed  to  office  by  the  commssion  violating  any  provi- 
sion of  this  section,  shall  be  removed  from  the  office  held  by  him." 
Same,  §  17  [499-3]. 

Oklahoma.  Commissioners  must  have  been  resident  citizens  for  two  years  next  preceding 

election;  must  be  qualified  voters;  not  less  than  30  years  of  age;  must  have  no 
interest,  direct  or  indirect,  in  any  pubUc  service  company  within  or  without  the 
state;  shall  hold  no  state  or  federal  office,  noi  engage  in  any  occupation  inconsistent 
with  duties  as  commissioner.    Const.,  Art.  9,   §  16. 

Oregon.  Not  more  than  two  commissioners  shall  be  from  same  political  party.    Lord's 

Ore.  Laws  1910,  §  6875. 

Governor,  secretary  of  state  and  state  treasurer  may  remove  any  commissioner 
appointed  by  them,  for  inefficiency,  neglect  of  duty,  or  malfeasance  in  office,  after 
hearing.  No  commissioner  shall  be  pecuniarily  interested  in  any  railroad,  com- 
mon carrier  or  public  utility  in  the  state  or  elsewhere,  nor  hold  any  position  of  profit 
or  pursue  any  other  business  or  vocation,  or  serve  on  or  imder  any  committee  of 
any  political  party.  Lord's  Ore.  Laws  1910,  §  6876,  as  am'd  Laws  1911,  c.  279,  § 
79. 
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Each  commissioner  shall  be  a  resident  of  commonwealth,  shall  have  been  a    Pennsylvania. 
qualified  elector  for  at  least  a  year,  and  not  less  than  30  years  of  age.    Laws 
1913,  No.  854,  Art.  IV,  §  2. 

No  person  eligible  who  occupies  any  official  relation  to  any  public  service 
company  doing  business  in  state  or  who  holds  or  is  a  candidate  for  any  other  ap- 
pointive or  elective  office,  state  or  mtmicipal.  No  commissioner  shall  hold  any 
office  or  position  or  be  engaged  in  any  business,  employment  or  vocation  incom- 
patible with  the  duties  of  his  office.  Commissioners  must  not  solicit  or  receive 
favors  from  any  public  service  company.    Same,  §  12. 

The  governor  may,  with  consent  of  senate,  remove  any  commissioner  for  in- 
efficiency, neglect  of  duty  or  misconduct  in  office,  after  giving  him  an  opportunity 
to  be  heard.    Same,  §  15. 

Must  be  electors  of  state.    Laws  1912,  c.  795,  §  3.  Rhode  Island. 

No  person  eligible  as  commissioner  or  secretary  who  is  officer,  attorney,  agent 
or  employee  of  any  public  utility,  or  who  owns  stock  or  bonds  or  has  any  pecuniary 
interest  therein.    No  member  shall  hold  any  other  state  office.    Same,  §  4. 

"  Any  wilful  violation  of  the  provisions  of  this  act,  or  any  mis- 
conduct in  office  or  neglect  of  duty  by  any  commissioner  shall  con- 
stitute sufficient  cause  for  his  removal,  and  said  commissioners  or 
any  of  them  may  be  removed  by  the  governor,  for  cause  shown, 
with  the  advice  and  consent  of  the  senate."    Same,  §  5. 

"  Said  Commissioners  *  *  *  shall  not,  jointly  or  severally,  or  in 
any  way,  be  the  holders  of  any  railroad  stock  or  bond.''  Code  1912, 
§  3138. 

Any  male  citizen  of  state,  above  age  of  25  years,  shall  be  eligible.    Same,  § 
3139. 

Each  commissioner  must  be  a  citizen  of  United  States ;  a  voter  in  the  state ;  25    South  Dakota. 
years  of  age;  a  resident  of  the  state  for  two  years  next  preceding  election;  a  resident 
of  the  railroad  commission  district  for  which  he  is  elected;  and  must  not  be  owner 
of  stocks  or  bonds  of,  be  in  the  employment  of,  or  in  any  manner  pecuniarily  in- 
terested in,  any  railroad,  public  warehouse  or  elevator.    Rev.  Pol.  Code  1903,  §  189. 

"  K  any  railroad  commissioner  shall  wilfully  neglect  or  refuse 
to  perform  the  duties  imposed  upon  him  in  this  article  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  in  addition  to  the  punishment 
provided  by  law,  such  railroad  commissioner  shall,  upon  conviction, 
forfeit  his  office."    Laws  1911,  c.  207,  §  47. 

Each  commissioner  must  reside  at  state  capital  and  devote  his  entire  time  and 
attention  to  the  duties  of  his  office.    Laws  1913,  c.  310. 

Commissioners  shall  be  resident  citizens  and  qualified  voters  not  tmder  25  Tennessee, 
years  of  age.  No  commissioner  shall  hold  any  other  public  office  nor  engage  in 
any  business  or  occupation  inconsistent  with  his  duties.  No  person  owning 
"  bonds,  stocks  or  other  property  "  in  any  railroad  or  transportation  company,  or 
who  is  agent  or  employee,  or  in  any  way  interested  in  such  company  shall  be 
eligible  to  serve  as  commissioner     Acts  1897,  c.  10,  §  4. 
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(Tenn.) 


No  commissioner  shaU  accept  any  £avor  or  gratuity  fixnn  a  railroad  company 
under  penalty  of  fine  of  S1|000  to  S5,000  and  immediate  dismissal  from  office 
by  judgment  of  court.    Same,  §  5. 


Vermont. 


No  commissioner  shall  be  in  employ  of,  hold  any  official  relation  to,  or  be 
engaged  in  the  management  of  any  company  subject  to  supervision  of  the  com- 
mission, nor  own  stock,  bonds  or  other  securities  of  such  company.  Nor  shall  any 
commissioner  render  any  professional  service  for  or  against,  or  make  or  perform  any 
contract  with  any  such  company,  except  contracts  made  in  regular  course  of  public 
ser^ace,  nor  shall  any  commissioner,  directly  or  indirectly,  receive  from  such  com- 
pany any  commissions,  present,  or  reward.    Laws  1908,  No.  116,  §  22. 


Virginia. 


Washington. 


West 
Virginia. 


"  No  person  while  employed  by,  or  holding  any  office  in  relation 
to,  any  transportation  or  transmission  company,  or  while  in  any  wise 
financially  interested  therein,  or  while  engaged  in  practicing  law,  shaU 
hold  office  as  a  member  of  said  commission,  or  perform  any  of  the 
duties  thereof.  At  least  one  of  the  commissioners  shall  have  the 
qualifications  prescribed  for  judges  of  the  Supreme  Court  of  Appeals; 
and  any  commissioner  may  be  impeached  or  removed  in  the  manner 
provided  for  the  impeachment  or  removal  of  a  judge  of  said  court. 
'    Const.,  §  155;  similarly.  Code  1904,  §  1313a  (3,52). 


*  *  * 


The  governor  may  remove  any  commissioner  for  inefficiency,  neglect  of  duty 
or  misconduct  in  office,  after  an  opportunity  of  being  publicly  heard.  Laws  1911, 
c.  117,  §2. 

"  No  commissioner  shall  hold  any  other  office  under  the  gov- 
ernment of  the  United  States  or  of  this  state,  or  of  any  coimty  or 
mtmicipal  corporation  within  this  state,  nor  shall  he  engage  in  any 
occupation  or  business  inconsistent  with  his  duties  as  such  commis- 
sioner, nor  shall  he  hold  any  official  relation  or  be  interested  in  the 
bonds,  stocks,  mortgages,  securities,  contracts  or  earnings  of  any 
public  service  company  embraced  within  the  provisions  of  this  act." 
Same,  §  3. 

Not  more  than  two  shall  belong  to  the  same  political  party.  One  shall  be  a 
lawyer  of  not  less  than  ten  years'  actual  experience  at  the  bar. 

"  No  person  while  in  the  employ  of  or  holding  any  official  relation  to 
any  pubUc  service  corporation,  subject  to  the  provisions  of  this  act,  or 
holding  any  stock  or  bonds  thereof,  or  who  is  pecuniarily  interested 
therein,  shall  enter  upon  the  duties  of  or  hold  said  office.  Nor  shall 
any  of  said  commissioners  be  a  candidate  for  or  hold  any  public  office, 
or  be  a  member  of  any  political  committee  while  acting  as  sudi  com- 
missioner; nor  shall  any  commissioner  or  employe  of  said  commission 
receive  any  pass,  free  transportation  or  other  thing  of  value,  either 
directly  or  indirectly,  from  any  person,  firm  or  corporation  subject 
to  the  provisions  of  this  act;  and  in  case  any  of  said  commissioners 
shall  become  a  candidate  for  any  other  public  office,  or  shall  become 
a  member  of  any  political  committee,  his  office  as  commissioner  shall 
be  ipso  facto  vacated."    Acts  1913,  c.  9,  §  1. 


Wisconsin. 


**  (a)  *  *  *  One  shall  have  a  general  knowledge  of  railroad  law; 
each  of  the  others  shall  have  a  general  tmderstanding  of  matters  re- 
lating to  railroad  transportation." 
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"  (b)  The  governor  may  at  any  time  remove  any  commissioner 
for  inefficiency,  neglect  of  duty  or  malfeasance  in  office.  Before  such 
removal  he  shi^  give  such  commissioner  a  copy  of  the  charges  against 
him  and  shall  fix  a  time  when  he  can  be  heard  in  his  own  d^ense, 
which  shall  not  be  less  than  ten  days  thereafter,  and  said  hearing 
shaQ  be  open  to  the  public 


«  *  * 


(Wis.) 


[ 


"  (c)  No  person  so  appointed  shall  be  pecuniarily  interested  in 
any  railroad  in  this  state  or  elsewhere,  and  if  any  such  commissioner 
shall  voluntarily  become  so  interested,  his  office  shall  ipso  facto 
become  vacant;  and  if  he  shall  become  so  interested  otherwise  than 
voluntarily  he  shall  within  a  reasonable  time  divest  himself  of  such 
interest;  failing  so  to  do,  his  office  shall  become  vacant." 

"  (d)  No  commissioner,  nor  the  secretary,  shall  hold  any  other 
office  or  position  of  profit,  or  piu-sue  any  other  business  or  vocation, 
or  serve  on  or  under  any  committee  of  any  political  party,  but  shall 
devote  his  entire  time  to  the  duties  of  his  office.''  Stats.  1911,  § 
1797—1. 

7.    YEAR  IN  WHICH  COMMISSION  WAS  GRANTED  JURISDICTION  OVER 

TELEPHONE  AND  TELEGRAPH  COMPANIES. 


I 


1910. 

Amendment  to  Act  to  Regulate  C 

Jomme 

rce,  Jime  18,  1910. 

United  States. 

1913. 

District  Appropriation  Act,  March  4,  1913. 

District  of 
Columbia. 

1907. 

Acts  1907,  No.  741. 

Alabama. 

1912.1 

Constitution;  Laws  1912,  c.  90. 

Arizona. 

1912.1 

Constitutional  Amendment  1911, 

Stats. 

1911,  1st  ex.  sess.,  c. 

14. 

Califoniia. 

« 

Laws  1913,  c.  127. 

Colorado.       ] 

1911. 

P.  A.  1911,  c.  128. 

Connecticut 

1911. 

Laws  1911,  c.  6186,  c.  6187. 

Florida. 

1907.» 
1913. 

Laws  1907,  No.  223. 
Laws  1913,  c.  61. 

• 

Georgia. 
Idaho. 

1913.* 

Laws  1913,  p.  459. 

Illinois. 

1913. 

Acts  1913,  c.  76. 

Indiana. 

1911. 

Laws  1911,  c.  238. 

Kansas. 

1912.» 
w<f898. 

Acts  1912,  c.  99,  c.  143. 
Constitution  1898: 

Kentucky. 
Louisiana, 

• 

Laws  1913,  c.  129. 

Maine.          ] 

1910. 
1906. 

Laws  1910,  c.  180. 

Acts  1906,  c.  433;  1913,  c.  784. 

Maryland. 
Massachusetts. 

1911. 

P.  A.  1911,  No.  138. 

Michigan. 

v^l892. 

Laws  1892,  c.  72. 

Mississippi. 

^Created  1911,  effective  1912. 
*Law  enacted  1913,  referendum  pending. 
"Telegraph  companies  1891. 
^Effective  January  1,  1914. 
'Jurisdiction  limited. 
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Missouri. 

Montana. 

Nebraska. 

Nevada. 

New 
Hampshire. 

New  Jersey. 

New  Mexico. 

New  York. 

North 
Carolina. 

North  Dakota. 

Ohio. 

Oklahoma. 

Oregon. 

Pennsylvania. 

Rhode  Island. 

South 
Carolina. 

South  Dakota. 

Tennessee. 

Vermont. 

N/virginia. 

Washington. 

West  Virginia. 

Wisconsin. 


1913.  Laws  1913.  p.  666. 

1913.  Laws  1913,  c.  52. 

1907.  Laws  1907,  c.  90. 

1907.  Stats.  1907,  c.  44. 

1911.  Laws  1911,  c.  164. 

1910.  Laws  1910,  c.  41;  1911,  c.  195. 

1912.1  Constitution;  Laws  1912,  No.  78. 

1910.  Laws  1910,  c.  673. 
1899.  P.  L.  1899,  c.  164. 

1911.  Laws  1911,  c.  255. 

1911.«  Laws  1911,  p.  549,  1913,  p.  804. 

1907.  Constitution. 

1912.7  Laws  1911,  c.  279. 

1908.»  Laws  1907,  No.  250,  1913,  No.  854. 

1912.  Laws  1912,  c.  795. 
1904.»  Laws  1904,  No.  281. 

1909.  Laws  1909,  c.  289;  1911,  c.  207,  c.  218. 

1913.  Acts  1913,  c.  32. 
1909.  Acts  1908,  No.  116. 

1903.*®  Const.,  1902;  Acts  1902-1903,  ex.  sess.  c.  147. 

1909.  Laws  1909,  c.  93;  1911,  c.  117. 

1913.  Acts  1913,  c.  9. 

1907.  Laws  1907,  c.  499,  c.  582. 


»Created  1911,  effective  1912. 

'Limited  jurisdiction  over  telegraph  companies  in  1894.     See  Gen.  Code  1910,  {  611. 

^Act  passed  by  the  legislature  in  1911;  referred  to  the  psople  and  approved  1912. 

•Created  1907,  effective  1908. 

^Telegraph  companies  1898. 

'"Created  1902.  effective  1903. 
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IL    POWERS  OF  COMMISSION  IN  GENERAL. 


1-    JURISDICTION— WHAT  UTILITIES  INCLUDED. 

Any  corporation  or  any  pet  son  or  persons  engaged  in  the  transportation  of  oil 
or  other  commodity,  except  water  and  gas  by  pipe  lines,  telegraph,  telephone 
and  cable  companies  (wire  or  wireless),  and  any  common  carrier  (including  express 
and  sleeping-car  companies)  engaged  in  the  transportation  of  passengers  or  property 
by  railroad  or  by  rail  and  water.     §  1,  Act  to  Regulate  Commerce  as  am'd. 

**  The  term  *  public  utility  *  as  used  in  this  section  shall  mean 
and  embrace  every  street  railroad,  street  railroad  corporation,  com- 
mon carrier,  gas  plant,  gas  corporation,  electric  plant,  electrical  cor- 
poration, water  power  company,  telephone  corporation,  telephone 
Une,  telegraph  corporation,  telegraph  line,  and  pipe  line  company." 


United  States. 


District  of 
Columbia. 


"  The  term  *  common  carrier  '  when  used  in  this  section  includes 
express  companies  and  every  corporation,  street  railroad  corpora- 
tion, company,  association,  joint-stock  company  or  association,  part- 
nership, and  person,  their  lessees,  trustees,  or  receivers,  appointed 
by  any  court  whatsoever,  owning,  operating,  controlling,  or  managing 
any  agency  or  agencies  for  public  use  for  the  conveyance  of  persons 
or  property  within  the  District  of  Coltmibia  for  hire.  Steam  rail- 
roads, the  Washington  Terminal  Company,  and  the  Norfolk  and 
WasWngton  Steamboat  Company  and  all  companies  engaged  in  inter- 
state traffic  upon  the  Potomac  River  and  Chesapeake  Bay  are 
excluded  from  the  operation  of  this  section,  and  are  not  included  in 
the  term  '  common  carrier. 


» »i 


"  Corporations  formed  to  acquire  property  or  to  transact  busi- 
ness which  would  be  subject  to  the  provisions  of  this  section,  and 
corporations  possessing  franchises  for  any  of  the  purposes  contem- 
plated by  this  section  shall  be  deemed  to  be  subject  to  the  provisions 
of  this  section,  although  no  property  may  have  been  acquired,  busi- 
ness transacted,  or  firanchises  exercised."  District  Appropriation 
Act.  March  4, 1913,  §  8,  par.  1. 

"  Transportation  company  "  is  defined  to  include  all  corporations,  companies 
or  individuals  that  may  own,  operate,  manage  or  control,  as  common  carriers,  any 
railroad,  cars,  bridges,  terminals  or  sidetracks;  express  companies,  car  companies, 
sleeping  car  companies,  steamboat  or  steam  packet  companies,  and  also  all  tele- 
graph and  telephone  lines  operating  in  more  than  one  city  or  town.  Code  1907, 
§  5647.    But  see  §  5648: 

**  The  provisions  of  this  chapter  shall  apply  to  the  transporta- 
tion of  passengers  and  property  *  *  *  /* 

This  section  raises  a  question  as  to  the  extent  of  the  jurisdiction  of  the  com- 
mission over  telephone  and  telegraph  companies. 

"  AU  corporations  other  than  municipal  engaged  in  carrying  per- 
sons or  property  for  hire ;  or  in  furnishing  gas,  oil,  or  electricity  for  light, 
fuel,  or  power;  or  in  furnishing  water  for  irrigation,  fire  protection, 
or  other  public  purposes;  or  in  furnishing,  tor  profit,  hot  or  cold  air 
or  steam  for  heating  or  cooling  purposes;  or  in  transmitting  messages 
or  furnishing  pubUc  telegraph  or  telephone  service,  and  all  corpora- 
tions other  than  municipal,  operating  as  common  carriers,  shall  be 
deemed  public  service  corporations.*'    Const.,  Art.  XV,  §  2. 
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(Ariz.) 


California. 


[Colorado. 


Connecticut. 


In  addition  to  above,  the  commission  has  certain  general  authority  over  all 
corporations.    See  Ait.  XIV,  §  18;  Art.  XV,  §  4. 

"  Common  carrier  "  is  defined  to  include  railroads,  street  railroads,  express, 
dispatch,  sleeping  car,  dining  car,  drawing  room  car,  freight,  freight-line,  refriger- 
ator car,  oil  car,  stock  car,  fruit  car,  car  loaning,  car  renting,  car  loading,  and  every 
other  car  company,  electrical  corporation,  tiansmission  corporation,  telegraph, 
telephone,  water,  or  pipe  line  corpoiation. 

"  PubUc  service  corporation  "  is  defined  to  include  every  common  carrier, 
pipe  line  corporation,  gas  corporation,  electrical  corporation,  telephone  corpora- 
tion, telegraph  corporation,  water  corporation,  and  warehouseman.  Laws  1912, 
c.  90,  §  2. 

Commercial  raihoads,  interurban  railroads,  street  raikoads,  canals,  pipe  lines, 
for  the  transportation  of  passengers,  express,  or  freight,  including  crude  oil,  tele- 
phone or  telegraph  companies,  heat,  light,  water  or  power  companies,  storage  or 
wharfage  companies,  and  others  declared  by  the  legislature  to  be  public  utilities. 
Const.,  Art.  XII,  §  23,  as  am'd  1911.     (See  Stats.  1911,  Pt.  2,  p.  2164.) 

(For  a  proposed  amendment  of  above  see  Res.  1913,  c.  93.) 

"  Common  carrier  "  is  defined  to  include  railroad,  street  railroad,  express,  dis- 
patch, sleeping  car,  dining  car,  drawing  room  car,  freight,  freight  line,  refriger- 
ator, oil,  stock,  fruit,  car  loaning,  car  renting,  car  loading,  and  every  other  car  cor- 
poration or  person  operating  for  compensation,  and  every  corporation  or  person 
operating  any  vessel  for  transportation. 

'*  Public  utility  "  includes  every  common  carrier,  pipe  line  corporation,  gas, 
electrical,  telephone,  telegraph,  water  corporation,  wharfinger  and  warehouseman. 
Telephone  and  telegraph  includes  wireless.  When  any  person  or  corporation  per- 
forms any  service  for  any  person,  corporation  or  municipality  which  person  or  cor- 
poration performs  such  service  for  the  public,  each  of  such  persons  or  corporations 
is  a  public  utiUty.    Stats.  1911,  1st  ex.  sess.,  c.  14,  §  2,  as  am'd  1913,  c.  553,  §  1. 

Individuals  operating  pipe  lines.    Stats.  1913,  c.  327. 

Common  carriers,  including  railroad,  street  railroad,  express  corporations, 
dispatch,  sleeping  car,  dining  car,  drawing  room  car,  freight,  freight-line,  refriger- 
ator, oil,  stock,  fruit,  car  loaning,  car  renting,  car  loading,  and  every  other  car 
corporation  or  person.    Laws  1913,  c.  127,  §  2. 

Public  utilities,  including  common  carriers,  pipe  line  corporation,  gas  corpora- 
tion, electrical  corporation,  telephone  corporation,  telegraph  corporation,  water 
corporation,  pei  son  or  municipality  operating  for  the  purpose  of  supplying  the  public 
for  domestic,  mechanical  or  public  uses  and  every  corporation  or  person  now  or 
hereafter  **  declared  by  law  to  be  ajB^ected  with  a  public  interest."  Irrigation  sys- 
tems are  expressly  excepted.    Same,  §  3.     (See  note  p.  3.)  J 

"  Public  service  company"  is  defined  to  include  common  caniers,  railroad, 
street  railway,  electric,  gas,  telephone,  telegraph,  and  water  companies  owning, 
leasing,  maintaining,  operating,  managing  or  controlling  plants  or  eqtiipment,  and 
express  companies  having  special  privileges  on  railroads  or  street  railways,  within 
the  state,  but  not  including  any  mtmicipal  corporation  or  department  thereof. 
P.  A.  1911,  c.  128,  §  1. 
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Idaho. 


Railroads  or  common  carriers.  Gen.  Stats.  1906,  §  2890,  as  am'd  1913,  c.  6527.  Florida. 
'*  Railroad  "  is  defined  to  include  biidges  and  ferries,  terminal  or  union  depot  com- 
panies, express  companies,  sleeping  car  companies.  When  a  railroad  owns  and 
operates  in  connection  with  its  road,  any  steamei  or  othei  water  craft,  such  are 
included.  Same,  §  2891,  as  am'd  by  Same.  *'  Common  Carrier  **  is  defined  to 
include  railroad,  steamboat,  and  passenger  terminal,  or  tmion  depot  companies. 
Same,  §  2892. 

Telephone  companies.  Laws  1911,  c.  6186.  Telegraph  companies.  Same, 
c.  6187.    Telephone  and  telegiaph  companies.    Laws  1913,  c.  6525,  §  1. 

Common  carriers,  railroads,  express  corporations,  street  railroads,  railroad 
corporations,  dock  or  wharfage  corporations,  terminal  or  terminal  station  cor- 
porations, telephone  and  telegraph  corporations,  companies,  or  persons  operating 
public  telephone  systems,  gas  or  electric  light  and  power  companies,  cotton  com- 
press corporations  or  associations.  Code  1910,  §§  2662,  2663.  See  also  §  2660, 
which  confers  jurisdiction  over  telegiaph  and  express  companies.  See  also  §  2811, 
which  extends  jurisdiction  to  telephone  and  telegraph  companies  which  have  ac- 
cepted the  provisions  of  that  act. 

"  (bb)  The  term  'public  utility,*  when  used  in  this  Act,  includes 
every  common  carrier,  pipe  line  corporation,  gas  corporation,  electrical 
corpoiation,  telephone  corporation,  telegraph  corporation,  water  cor- 
poration, wharfinger  and  warehouseman,  as  those  terms  are  defined 
in  this  section  and  each  thereof  is  hereby  declared  to  be  a  public 
utility  and  to  be  subject  to  the  jtirisdiction,  control  and  regulation 
of  the  Commission  and  to  the  provisions  of  this  Act;  Provided,  also, 
That  the  term  *  public  utility  '  as  used  in  this  Act  shall  cover  cases 
both  where  the  service  is  performed  and  the  commodity  delivered 
directly  to  the  public  or  some  portion  thereof,  and  where  the  service 
is  performed  or  the  commodity  delivered  to  any  corporation  or  cor- 
porations, or  any  person  or  persons,  who  in  turn,  either  directly 
or  indirectly  or  mediately  or  immediately,  performs  the  services  or 
delivers  such  commodity  to  or  for  the  pubUc  or  some  portion  thereof." 

"  Common  carrier  "  is  defined  to  include  railroads,  street  railroads,  express, 
dispatch,  sleeping  car,  dining  car,  drawing  room  car,  freight-line,  refrigerator,  oil, 
stock,  fruit,  car  loaning,  car  renting,  car  loading,  and  every  other  car  corporation 
or  person,  and  every  corporation  or  person  operating  a  vessel  legularly  engaged 
in  the  transportation  of  persons  or  property  for  compensation.  Laws  1913,  c.  61, 
$2. 

Companies  constructing  irrigation  works  are  not  utilities.    Same,  §  78. 

Public  utility  is  defined  to  include  transportation,  telegraph,  telephone,  heat,    Illinois. 
cold,  light,  power,  electrical  or  water  companies,  pipe  line  companies,  warehouse- 
men and  wharfingers.     (Quoted  in  full  under  **  Definitions ''  infra) 

Common  carrier  is  defined  to  include  railroads,  street  railroads,  express  com- 
panies, private  car  lines,  sleeping  car  companies,  fast  freight  Hnes,  steamboat  lines 
and  other  common  carriers  by  water.    Laws  1913,  p.  459,^  §  10. 

**  No  public  utility  shall  be  in  any  manner  exempt  from  the  pro- 
visions of  this  Act  because  or  by  virtue  of  the  fact  that  it  may  be  or 
may  have  been  incorporated  or  organized  undei  the  laws  of  another 
state,  or  of  the  United  States,  or  of  a  foreign  country."    Same,  §  28. 

>  Effective  January  1,  1014. 
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Indiana. 


Kansas. 


"  That  the  term  *  public  utility  '  as  used  in  this  act  shall  mean 
and  embrace  every  corporation,  company,  individual,  association  of 
individuals,  their  lessees,  trustees  or  receivers  appointed  by  any 
court  whatsoever,  and  every  city  or  town,  that  now  or  hereafter  may 
own,  operate,  manage  or  control  any  street  railway  or  interurban 
railway  or  any  plant  or  equipment  within  the  state  for  the  convey- 
ance of  telegraph  or  telephone  messages,  or  for  the  production,  trans- 
mission, delivery  or  furnishing  of  heat,  light,  water  or  power,  or  for 
the  furnishing  of  elevator  or  warehouse  service  either  directly  or  in- 
directly to  or  for  the  public."    Acts  1913,  c.  76,  §  1. 

"  Public  utility  '*  defined  to  include  telephone  (except  mutual)  companies, 
telegraph  companies,  pipe  line  companies,  dining  car  companies,  heat,  light, 
water  or  power  companies,  but  utilities  owned  and  operated  by  municipalities  are 
not  included.    Laws  1911,  c.  238,  §  3. 


Louisiana. 


*'  Common  carriers  "  defined  to  include  railroad  companies,  express  com- 
panies, street  railroads,  suburban  or  inteiurban  raihoads,  sleeping-car  companies, 
freight  line  companies,  equipment  companies,  pipe  line  companies.    Same,  §  4. 

Railroads,  steamboats  and  other  water  craft,  sleeping  car  companies,  express 
rates,  telegraph  and  telephone  companies.    Const.,  Art.  284. 
Pipe  lines.    Acts  1906,  No.  36. 

**  The  term  *  common  carrier  *  when  used  in  this  act,  includes 
every  railroad  company,  street  railroad  company,  express  company, 
dispatch,  sleeping  car,  dining  car,  drawing  room  car,  freight,  freight 
line,  refrigerator,  oil,  stock,  fruit,  car  loaning,  car  renting,  car  loadmg 
and  every  other  car  corporation  or  person,  their  lessees,  trustees, 
receivers  or  trustees  appointed  by  any  court  whatsoever,  operating 
for  compensation  within  this  state;  and  every  corporation  or  person, 
their  lessees,  trustees,  receivers  or  trustees  appointed  by  any  court 
whatsoever,  owning,  controlling,  operating  or  managing  any  vessel 
legularly  engaged  in  the  transportation  of  persons  or  property  for 
compensation  upon  the  waters  of  this  state  or  upon  the  high  seas,  over 
regular  routes  between  points  within  this  state." 


Maryland. 


"  The  term  *  public  utility  '  when  used  in  this  act,  includes  every 
common  carrier,  gas  company,  electrical  company,  telephone  com- 
pany, telegraph  company,  water  company,  wharfinger  and  warehouse- 
man, as  those  terms  are  defined  in  this  section,  and  each  thereof  is 
hereby  declared  to  be  a  public  utility  and  to  be  subject  to  the  jurisdic- 
tion, control  and  regulation  of  the  commission,  and  to  the  provisions 
of  this  act."     Laws  1913,  c.  129,  §  9.     (See  note  p.  3.) 


1 


Railroads,  street  railroads,  common  carriers,  gas  companies,  electric  Ught, 
heat  and  power  companies,  telephone  and  telegraph  companies,  water  companies, 
including  canal  and  power  companies,  and  all  persons  and  corporations  engaged 
in  the  "  transportation  of  property  or  freight."    Ann.  Code  1911,  Art.  23,  §  415, 

Applies  within  state  only.     Same,  §  467. 


Massachusetts. 


"  All  companies  engaged  in  the  transmission  of  intelligence  by 
electricity."    Acts  1906,  c.  433,  §  1;  Acts  1913,  c.  784,  §  3. 
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"  a.  The  transportation  or  carriage  of  persons  or  property,  or 
both,  between  points  within  the  commonwealth  by  railioads,  street 
railways,  hereinafter  called  lailways,  electric  railroads,  and  steam- 
ships, including  expiess  service  and  car  service  carried  on  upon  or 
rendered  in  connection  with  such  railioads,  railways,  electric  rail- 
roads or  steamships. 

"  b.  The  operation  of  all  conveniences,  appliances,  facilities  or 
equipment  utilized  in  connection  with,  or  appertaining  to,  such 
transportation  or  carriage  of  persons  or  property  or  such  express 
service  or  car  service,  by  whomsoever  owned  or  by  whomsoever 
provided,  whether  the  service  be  common  cairiage  or  merely  in 
facilitation  of  common  carriage. 

*'  c.  The  transmission  of  inteDigence  within  the  commonwealth 
by  electricity,  by  means  of  telephone  lines  or  telegraph  lines  or  any 
other  method  or  system  of  commtmication,  including  the  operation  of 
all  conveniences,  appliances,  instiumentalities,  or  equipment  utilized 
in  connection  therewith  or  appertaining  thereto."  Acts  1913,  c.  784, 
§2. 

Telephone  companies.  P.  A.  1913,  No.  2()(),  §  I.  Common  carriers,  defined 
to  include  corporations,  individuals,  etc.,  operating  railroads,  steam,  electric 
or  otherwise,  cars  or  equipment,  bridges,  switches,  spurs,  tracks,  sidetracks, 
terminals,  docks,  wharfs,  storage  elevators,  freight  depots,  yards  and  groimds; 
express  companies,  car  loaning  companies,  freight  or  freight  line  companies,  sleeping 
car  companies.  Street  railways  in  cities  are  excepted.  P.  A.  1909,  No.  300,  §  3, 
as  am'd  P.  A.  1911,  No.  173. 

Railroads  and  other  common  cairiers.  Code  1906,  §  4839.  Express,  tele- 
graph, telephone  and  sleeping  car  companies;  car  service  associations.  Same, 
§  4843.  '*  Common  carrier  "  includes  telephone  and  telegraph  companies.  Const., 
§§  186,  195. 

**  25.  The  term  *  public  utility,'  when  used  in  this  act,  includes 
every  common  carrier,  pipe  line  corporation,  gas  corporation,  elec- 
trical corporation,  telephone  corporation,  telegraph  corporation, 
water  corporation  and  heat  or  retrigerating  corporation,  as  these 
terms  are  defined  in  this  section,  and  each  thereof  is  hereby  declared 
to  be  a  public  utility  and  to  be  subject  to  the  jtirisdiction,  control 
and  regidation  of  the  commission  and  to  the  provisions  oi  this  act." 


(Mass.) 


Michigan* 


Mississippi. 


Missouri. 


*'  Common  carrier  '*  is  defined  to  include  railroads,  street  railroads,  express, 
car,  sleeping  car,  freight,  freight  line,  steamboat,  power  boat,  vessel  boat,  and  ferry 
companies,  and  every  person  or  corporation  operating  an  agency  for  public  use  in 
the  conveyance  of  persons  or  property  within  the  state.    Laws  1913,  p.  556,  §  2. 

Warehouses,  inspection  of  grain,  hay,  etc.    Rev.  Stats.  1909,  §  6773,  et  seq. 

Public  utilities,  defined  to  include  heat,  street  railway,  light,  power,  water,    Montana. 
sewerage,  telegraph  or  telephone  service.     Laws  1913,  c.  52,  §  3. 

The  railroad  commission,  which  is  ex  officio  the  public  service  commission,  has 
jurisdiction  over  railroad,  express,  car,  sleeping  car,  freight  and  freight  line  com- 
panies, and  all  common  carriers.    Rev.  Codes  1907,  §  4373. 
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Nebraska. 


Nevada. 


New 
Hampshire. 


New  Jersey, 


New  Mexico. 


New  York. 


Railroads,  express  companies,  car  companies,  sleeping  car  companies,  freight 
and  freight-line  companies,  and  any  other  common  carrier  engaged  in  the  trans- 
portation of  freight  or  passengers  within  the  state.     Stats.  1911,   §  10650  (b). 

**  Common  carriers  "  defined  to  include  telegraph  and  telephone  companies. 

**  and  any  other  carrier  engaged  in  the  transmission  of  messages  or 
transportation  of  passengers  or  freight  for  hire/*     Same,  §  10652. 

PubUc  service  corporations,  in  connection  with  the  issue  of  securities.     Same, 

§§  10709,  10711.     Stock  yards.     Same,  §  3167  (b).    Watei*  for  purposes  of  irriga- 
tion.    Laws  1913,  c.  254.     Dealers  in  securities.     Laws  1913,  c.  199. 

'*  Railroad  '*  defined  to  include  all  individuals,  corporations,  or  associations  of 
individuals  that  may  own,  etc.,  any  railroad,  cars,  bridges,  terminals,  sidetracks, 
docks,  wharves  or  storage  elevators;  also  express  companies,  telephone  and  tele- 
graph companies.     Rev.  Laws  1912,  §  4550. 

The  commission,  acting  as  the  *'  Public  Service  Commission  of  Nevada,**  has 
authority  over  heat,  light,  power,  water  and  sewerage  companies.    See  Rev.  Laws 

1912,  §§  4515-4548. 

Railroads,  street  railways,  express  companies  and  ])ublic  utilities,  defined  to 
include  telephone  or  telegraph  companies,  light,  heat,  power,  electrical  or  water 
companies,  ferries  and  toll  bridges,  steam  or  power  boats  engaged  in  common  car- 
riage.    Municipal  corporations  are  excepted.     Laws  1911,  c.  164,  §  1  (c),  as  am*d 

1913,  c.  145,  §  1. 

Over  public  utilities,  defined  to  include 

•*  every  individual,  co-partner- 
ship, association,  corporation  or  joint  stock  company,  their  lessees, 
trustees  or  receivers  appointed  by  any  court  whatsoever,  that  now 
or  hereafter  may  own,  operate,  manage  or  control  within  the  State 
of  New  Jersey  any  steam  railroad,  street  railway,  traction  railway, 
canal,  express,  subway,  pipe  line,  gas,  electric  light,  heat,  power, 
water,  oil,  sewer,  telephone,  telegraph  system,  plant  or  equipment 
for  public  use,  under  privileges  granted  or  hereafter  to  be  granted 
by  the  State  of  New  Jersey  or  by  any  political  subdivision  thereof.'* 
Laws  1911,  c.  195,  §  15. 

Utilities  operated  by  mimicipalities  are  included,  at  least  in  connection  with 
accounting.    Same,  §  25. 

No  merger  of  corporations  may  be  made  without  the  approval  of  the  commis- 
sion.   Laws  1913,  c.  19. 

The  commission  has  certain  authority  over  all  corporations.  Const.,  Art.  XI, 
§6. 

The  commission  has  authority  as  to  rates,  etc.,  over  **  railway,  express,  tele- 
graph, telephone,  sleeping  car,  and  other  transportation  and  transmission  com- 
panies and  common  carriers  within  the  state."    Same,  §  7. 

Railroads,  street  railroads,  common  carriers,  gas  and  electric  light,  heat  or 
power  companies,  telegraph  and  telephone  lines.  Laws  1910,  c.  673,  §3,  Pub. 
Ser.  Com.  Law,  §  5. 
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"  Corporations  formed  to  acquire  property  or  to  transact  busi- 
ness which  would  be  subject  to  tiie  piovisions  of  this  chapter,  and 
corporations  possessing  fianchises  for  any  of  the  purposes  contem- 
plated by  this  chapter,  shall  be  deemed  to  be  subject  to  the  provisions 
of  this  diapter  although  no  property  may  have  been  acquired,  busi- 
ness transacted  or  franchises  exercised.'*     Same,  subd.  7. 

Baggage  and  tiansfer  companies.  Laws  1913,  c.  344.  Steam  heating  corpora- 
tions in  first  district.  Laws  1913,  c.  505,  am'd'g  Pub.  Ser.  Com.  Law,  §  5. 
Stock  yards.    Laws  1913,  c.  506,  am'd'g  Pub.  Ser.  Com.  Law,  §  5. 

Railroad,  street  railway,  steamboat,  canal,  express  and  sleeping  car  com- 
panies, and  all  other  common  carriers;  also  telegraph  and  telephone  companies, 
banks,  loan  and  trust  companies,  and  building  and  loan  associations.  Rev.  1905,  § 
1066,  as  am'd  P.  L.  1907,  c.  469,  §  2.  Extended  to  include  individuals  operating 
telephone  and  telegraph  lines.     P.  L.  1907,  c.  966. 

Railroad  corporations,  express  companies,  car  companies,  freight  and  freight- 
line  companies  and  any  common  carrier.  **  Common  carrier  *'  is  defined  to  include 
telephone  and  telegraph  companies  and  associations  engaged  in  the  receiving, 
transmitting  and  delivering  of  messages.  Rev.  Codes  1905,  §  4324,  as  am'd  Laws 
1911,  c.  255.  See,  also,  Rev.  Codes  1905,  §  369.  Warehouses,  including  elevators 
and  grist  mills.  Same,  §§  2241,  2244.  Commission  merchants.  Laws  1913,  c. 
240. 

Railroads,  including  companies  operating,  managing  or  controlling  bridges, 
terminals,  imion  depots,  sidetracks,  docks,  wharves,  storage  elevators,  express 
companies,  water  transportation  companies,  and  interurban  railroad  companies. 
Gen.  Code  1910,  §  501,  as  am'd  Laws  1911,  p.  549,  §  1.  See,  also,  1913,  p.  804,  § 
20  [499-7]. 

Sleeping  car  companies,  equipment  companies,  freight  and  fi  eight-line  com- 
panies. Gen.  Code  1910,  §  502,  as  am'd  Laws  1911,  p.  549,  §  1.  See,  also,  1913, 
p.  804,  §  20  [499-71. 

Telegraph  companies,  telephone  companies,  electric  light  companies,  gas  com- 
panies, natural  gas  companies,  pipe  line  companies,  water  works  companies,  heat- 
ing or  cooling  companies,  messenger  companies,  signalling  companies,  street  rail- 
roads, suburban  railroads.  Laws  191 1,  p.  549,  §  3  [614-2].  See,  also,  1913,  p.  804,  § 
20  [499-7]. 

A  provision  similar  to  that  in  New  York  (§5,  subd.  7)  is  found  in  Same,  §  77 
[614r-74]. 

All  transportation  and  transmission  companies  doing  business  in  the  state. 
Const.,  Art.  9,  §  18.  Gas,  electric  light,  heat  and  power  companies,  and  all  per- 
sons and  corporations  having  the  right  of  eminent  domain,  or  to  use  public  high- 
ways in  a  manner  not  permitted  the  general  public.    Same,  §  34. 

By  a  provision  of  the  anti-trust  law  any  business  which,  **  by  reason  of  its 
natuie,  extent,  or  the  existence  of  a  virtual  monopoly  therein,  is  such  that  the 
pubUc  must  use  the  same,"  is  a  public  business  subject  to  be  controlled  by  the 
corporation  commission  as  to  prices,  rates  and  charges.     Rev.  Laws  1910,  §  8235. 

See,  also,  Laws  1913,  c.  93,  extending  jiuisdiction  over  **  public  utilities  " 
which  term  does  not  include  telephone  and  telegraph  companies. 
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North 
Carolina. 


North  Dakota. 


Ohio. 


Oklahoma. 
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Oregon. 


Pennsylvania. 


Rhode  Island. 


South 
Carolina. 


South  Dakota. 


Tennessee. 


Vennont. 


Telegraph  and  telephone  companies  (wire  or  wireless),  street  railroads,  heat, 
light,  water  or  power  companies,  not  including  any  plants  owned  or  operated  by  a 
municipality.  Laws  1911,  c.  279,  §§1,6.  Railroad  companies,  tmion  depot  com- 
panies, terminal  companies,  car  companies,  oil  companies,  tank  line  companies, 
sleeping  car  companies,  freight  and  freight  line  companies,  express  companies. 
Lord's  Ore.  Laws,  1910,  §  6886.    Commission  merchants.    Laws  1913,  c.  88. 

Public  service  companies,  including  railroad,  canal,  street  railway,  stage  line, 
express,  baggage  transfer,  pipe  line,  and  ferry  corporations,  common  carriers,  Pull- 
man car,  dining  car,  tunnel,  turnpike,  bridge,  wharf,  incline  plane,  grain  elevator, 
telegraph,  telephone,  natural  gas,  artificial  gas,  electric,  water,  water  power,  heat, 
refrigerating,  and  sewage,  corporations  doing  business  in  state,  and  all  persons 
engaged  for  profit  in  same  kind  of  business.     Municipally  owned  property  is 
expressly  excepted.     (But  see  Art.  II,  §  1,  Art.  V,  §  15,  giving  authority  over 
accounting  of  municipal  utilities.)     Laws  1913,  No.  854,*  Art.  I.  §  1. 

**  Public  utilities  "  defined  to  include  railroads,  street  railroads,  common  car- 
riers, and  telegraph,  telephone,  gas,  eleccric,  water,  light,  heat  or  power  companies, 
excepting  mimicipal  waterworks.  *'  Common  carrier,"  by  definition,  includes 
express,  freight,  freight  line,  dining  car,  steamboat,  i)ower  boat  and  ferry  com- 
panies.   Laws  1912,  c.  795,  §  2. 

*****  over  all  transporting  and  transmitting  corporations, 
*  *  ♦  ."    Const.  1895,  Art.  IX,  §  14. 

*****  railroads   and   railways,   express   and   telegraph   lines 
in  this  State  operated  by  steam,  *  *  *  ."    Code  1912,  §  3142. 

Extended  to  include  telephone  companies.    Same,  §  3161. 

Interurban  railroads,  electric  or  other.    Laws  1913,  No.  119. 

Railroads,  corporations  and  railway  companies,  express  companies,  car  com- 
panies, sleeping  car  companies,  freight  or  freight  line  companies,  telephone  com- 
panies, and  to  any  common  carrier  or  carriers  engaged  in  this  state  in  the  trans- 
portation of  passengers,  property  or  messages  by  telephone.  Laws  1911,  c.  207, 
§  1.     Warehouses.     Laws  1909,  c.  232. 

Express,  telephone  and  telegraph  companies,  including  telegraph  lines  and 
telephone  lines  and  exchanges  in  all  counties  having  a  poptdation  of  less  than 
190,000,  excepting  cotmties  having  a  population  of  between  85,000  and  90,000. 
This  operates  to  exempt  the  counties  of  Shelby  and  Hamilton,  in  which  aie  located 
Memphis  and  Chattanooga,  respectively.    Acts  1913,  c.  32,  §  1. 

Railroads,  common  carriers,  by  land  and  water,  transportation  companies. 
Acts  1897,  c,  10. 

Gas  and  electric  lighting  or  heating  companies,  express  companies,  telegraph 
and  telephone  companies,  and  power  companies.     Laws  1908,  No.  116,  §  3. 

Railroads,  steam  and  electric.    Pub.  Stats.  1906,  §  4602. 

The  commission  also  has  certain  powers  with  reference  to  the  incorporation 
of  villages  and  the  amendment  of  charters  of  cities  and  villages.  Laws  1910, 
No.  115.     [Held  unconstitutional.    86  Atl.  307.] 

» Effective  January  1,  1914. 
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All  corporations,  and  particularly  all  public  service,  tianspoitation  and  trans-    Virginia* 
mission  companies.    Const.,  §  156;  Code  1904,  §  1313a  (1). 

'*  The  term  '  public  service  company,'  when  used  in  this  act,  in-  Washington. 

eludes  eveiy  common  carrier,  gas  company,  electrical  company, 
water  compa-  y,  celephone  ompany,  telegraph  company,  wharfinger 
and  warehouseman  as  such  terms  are  defined  in  this  section." 

"  Common  carrier  "  is  defined  to  include  raikoads.  street  raikoads,  steamboat 
companies,  express  companies,  car  companies,  sleeping  car  companies,  freight  and 
freight-line  companies.    Laws  1911,  c.  117,  §  8. 

Grain  elevators  and  hay  warehouses,  etc.    Laws  1911,  c.  9. 

Bridges.    Laws  1913,  c.  56,  §  12. 

Rates  for  harbor  facilities.    Laws  1913,  c.  62,  §  4. 

"  The  jurisdiction  of  the  commission  shall  extend  to  and  include:  West 

Virginia. 

"  (a)  Common  carriers,  railroads,  street  raikoads,  express  com- 
panies,  sleeping  car  companies,  freight  lines,  car  companies,  toll 
bridges  and  ferries;  and 

"(b)  Telegraph  and  telephone  companies  and  pipe  line  com- 
panies for  the  ttansportation  of  oil,  gas  or  water;  and 

"  (c)  Gas  companies,  electric  lighting  companies  and  munici- 
palities furnishing  gas  or  electricity  for  lighting,  heating  or  power 
purposes;  and 

"  (d)  Hydro-electric  companies  for  the  generation  and  trans- 
mission of  light,  heat  or  power,  and  water  companies;  and 

"  (e)  AU  persons,  associations,  corporations  and  agencies  em- 
ployed or  engaged  in  any  of  the  businesses  hereinbefore  enumerated. 


'*  The  words  '  public  service  corporation '  used  in  this  act  shall 
include  all  persons,  association  of  persons,  firms,  corporations, 
municipalities  and  agencies  engaged  or  employed  in  any  business 
herein  enumerated,  or  in  any  other  public  service  business  whether 
above  enumerated  or  not,  whether  incorporated  or  not.  The  com- 
mission shall  also  perform  such  duties  as  may  be  imposed  upon  it  by 
law  in  connection  with  any  workmen's  compensation  law  or  fund 
which  may  be  passed  or  established.'*  ^    Acts  1913,  c.  9,  §  3. 

"  The  commission  shall  have  general  supervision  of  all  persons, 
firms  or  corporations  having  authority  imder  any  charter,  or  franchise 
of  any  city,  town  or  municipality,  coimty  court,  or  tribtmal  in  lieu 
thereof,  to  lay  down  and  maintain  wires,  pipes,  conduits,  ducts  or 
other  fixtures  in,  over  or  imder  streets,  highways  or  public  places 
for  the  purpose  of  furnishing  and  distributing  gas,  or  for  furnishing 
and  transmitting  electricity  for  light,  heat  or  power,  or  maintaining 
underground  conduits,  or  ducts  for  electrical  conductors,  or  for  tele- 
graph or  telephone  purposes,  and  for  the  purpose  of  furnishing  water 
either  for  domestic  or  power  purposes  and  of  oil  and  gas  pipe  lines." 
Same,  §  10. 

Hydro-electric  companies.    Acts  1913,  c.  11,  §  24. 

^  Acts  1913,  c.  10,  created  a  workmen's  compensation  fund,  which  is  to  be  administered  by 
the  commission. 
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Wisconsin. 


iWater  power.    Stats.  1911,  §  1696.     Dams.    Same,  §  1604w. 

Railroads,  defined  to  include  street  and  interurban  railway  companies,  express, 
telegraph,  and  district  telegraph  messenger  companies.  Same,  §  1797-2,  as  am'd 
1913,  c.  211. 

Public  utilities,  defined  to  include  telephone,  heat,  light,  water  or  power  com- 
panies, and  toU  bridges.    Same,  §  1797m-l. 

Warehouses.    Same,  §  1802a. 

See,  also,  Same,  §  1494-57. 


United  States. 


2.    AUTHORITY— GENERAL  STATEMENT  OF  POWERS. 

"  That  the  commission  hereby  created  shall  have  authority  to 
inquire  into  the  management  of  the  business  of  all  common  carriers 
subject  to  the  provisions  of  this  act,  and  shall  keep  itjself  informed  as 
to  the  manner  and  method  in  which  the  same  is  conducted,  and  shall 
have  the  right  to  obtain  from  such  common  carriers  full  and  com- 
plete information  necessary  to  enable  the  commission  to  perform  the 
duties  and  carry  out  the  objects  for  which  it  was  created;  and  the 
commission  is  hereby  authorized  and  required  to  execute  and  en- 
force the  provisions  of  this  act;  *  *  *  ."  §  12,  Act  to  R^:ulate 
Commerce,  as  am'd. 


District  of 
Colombia. 


Alabama. 


"  That  the  coimnission  shall  keep  itself  informed  as  to  the 
manner  and  method  in  which  the  business  of  aU  public  utilities  is 
conducted,  and  shall  have  the  right  to  obtain  from  any  public  utility 
all  necessary  information  to  enable  the  commission  to  perform  its 
duties."     District  Appropriation  Act,  March  4,  1913,  §  8,  par.  33. 

"  That  the  provisions  of  this  section  shall  be  interpreted  and 
construed  liberally  in  order  to  accomplish  the  purposes  thereof,  and 
where  any  specific  power  or  authority  is  given  the  commission  by  the 
provisions  of  this  section  the  enumeration  thereof  shall  not  be  held 
to  exclude  or  impair  any  power  or  authority  otherwise  in  this  section 
conferred  on  said  commission.  The  commission  hereby  created  shall 
have,  in  addition  to  the  powers  in  this  section  specified,  mentioned, 
and  indicated  all  additional,  implied,  and  incidental  power  which 
may  be  proper  and  necessary  to  effect  and  carry  out,  perform,  and 
execute  all  the  said  powers  herein  specified,  mentioned,  and  indicated. 
*  ♦  ♦  "    Same,  par.  92. 

For  authority  conferred  upon  the  Commissioners  ot  the  District  of  Columbia, 
which  are,  ex  officio,  the  Public  Utilities  Commission,  see  20  U.  S.  Stats,  at 
Large,  p.  102,  c.  180. 

"  The  railroad  commission  of  Alabama  is  charged  with  the  duty 
of  supervising,  regulating,  and  controlling  all  transportation  com- 
panies^ doing  business  in  this  state  in  all  matters  relating  to  the  per- 
formance of  their  public  duties,  and  their  charges  therefor,  and  of 
correcting  abuses  therein  by  such  companies  *  ♦  *  ." 


**  And  the  commission  shall  enforce  and  require  compliance  with 
all  the  provisions  of  all  laws  now  in  force  or  hereafter  enacted  regu- 
lating railroads  and  other  ti  ansportation  companies*  or  prescribing 
the  duties  thereof."    Code  1907,  §  5651. 

^Defined  to  include  telephone  and  telegraph  companies.     {  5647. 
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"  The  Corporation  CommisEdon  shall  have  the  sole  power  to 
issue  certificates  of  incorporation  to  companies  organizing  under 
the  laws  of  this  state,  and  to  issue  licenses  to  foreign  corporations 
to  do  btisiness  in  this  state,  as  may  be  prescribed  by  law."  Const., 
Art.  XIV,  §  18. 

§§  30,  31  of  the  Arizona  law  (Laws  1912,  c.  90)  differ  only  in  unimportant  de- 
tails of  phraseology  from  §§  30,  31  of  the  CaUfomia  law  quoted  below. 

*'  The  railroad  commission  shall  have  and  exercise  such  power 
and  jurisdiction  to  supervise  and  regulate  public  utilities,  in  the 
State  of  California,  and  to  fix  the  rates  to  be  charged  for  commod- 
ities furnished,  or  services  rendered  by  pubUc  utilities  as  shall  be 
conferred  upon  it  by  the  legislature,  and  the  right  of  the  legislature 
to  confer  powers  upon  the  railroad  commission  respecting  public 
utilities  is  hereby  declared  to  be  plenary  and  to  be  imlimited  by  any 
provision  of  this  constitution.*'  Const.,  Art.  XII,  §  23,  as  am*d  1911. 
(See  Stats.  1911,  Pt.  2,  p.  2164.)  (For  proposed  amendment  see 
Res.  1913, 0. 93.) 

"  Every  public  utiKty  shall  obey  and  comply  with  each  and 
every  requirement  of  every  order,  decision,  direction,  rule  or  regula- 
tion made  or  prescribed  by  the  commission  in  the  matters  herein 
specified,  or  any  other  matter  in  any  way  relating  to  or  affecting  its 
business  as  a  public  utility,  and  shall  do  everything  necessary  or 
proper  in  order  to  secure  compliance  with  and  observance  of  every 
such  order,  decision,  direction,  rule  or  regulation  by  all  of  its  officers, 
agents  and  employees."    Stats.  1911,  1st  ex.  sess.,  c.  14,  §  30. 


Arizona. 


Caiifoniia. 


[ 


"  The  railroad  commission  is  hereby  vested  with  power  and 
jurisdiction  to  supervise  and  regulate  every  public  utiUty  in  the  state 
and  to  do  all  things,  whether  herein  specifically  designated  or  in 
addition  thereto,  which  are  necessary  and  convenient  in  the  ex^-cise 
of  such  power  and  jurisdiction."    Same,  §  31. 

'*  The  power  and  authority  is  hereby  vested  in  The  Public  Utili- 
ties Commission  of  the  State  of  Colorado,  and  it  is  hereby  made  its 
duty  *  *  *  to  generally  supervise  and  regulate  every  pubUc  utility 
in  this  State  and  to  do  all  th  ngs,  whether  herein  specifically  desig- 
nated, or  in  addition  thereto,  which  are  necessary  or  convenient  in 
the  exercise  of  such  power,  and  to  enforce  the  same  by  the  penalties 
provided  in  this  act,  through  proper  courts  having  jvuisd.ction." 
Laws  1913,  c.  127,  §  14.     (See  note  p.  3.) 


Colorado. 


**  The  Railroad  Commissioners  of  this  State  shall  exercise  over 
and  in  relation  to  telegraph  companies  and  telephone  companies  the 
powers  by  this  Act  confened."    Laws  1913,  c.  6525,  §  1. 

"  The  Commissioners  shall  have  power  to  presciibe  all  rules  and 
regulations  appropiiate  lor  the  execution  of  any  of  the  powers  con- 
ferred upon  them  by  law  either  in  express  terms  or  by  implication. 
Same,  §  20. 


*  *  *  >' 


Florida. 


**  The  Commissioners  shall,  so  far  as  the  Constitution  of  this 
State  permits,  exercise  all  such  judicial  powers  as  may  be  necessarv' 
to  enable  them  to  do,  enforce  or  perform  any  duty,  power  or  function 
conferred  on  them  by  this  Act."    Same,  §  26. 
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(Fla.) 


"  The  said  Railroad  Commissioners  are  hereby  vested  with 
judicial  powers  to  do  or  enforce  or  perform  any  function,  duty  or 
power  conterred  upon  them  by  this  chapter  to  the  exercise  of  which 
judicial  power  is  necessary.    G«i.  Stats.  1906,  §  2922. 

The  provisions  of  the  railroad  commission  law  were  made  applicable  by  the 
following  provisions,  which,  however,  were  probably  superseded  by  1913,  c.  6525. 


"  That  all  the  terms  and  provisions  of  the  laws  of  this  State  as 
embraced  in  Chapter  5,  Title  4,  Fourth  Division  of  the  General  Stat- 
utes and  aU  Acts  supplementary  thereto  or  amendatory  thereof  are 
hereby  declared  to  be  of  force  with  reference  to  all  persons,  firms 
or  corporations  carrying  on  a  telephone  business  within  this  state 
so  far  as  said  laws  are  applicable  to  such  persons,  firms  or  corpora- 
tions carrying  on  telephone  business  within  this  state."  Laws  1911, 
c.  6186,  §  2. 

*****  all  the  powers  given  to  said  Commissioners  over  rail- 
roads in  this  State,  and  aU  the  penalties  prescribed  against  railroad 
companies  or  persons  operating  railroads,  by  and  imder  the  laws  of 
Florida  are  hereby  declared  to  be  in  force  against  corpoiations,  per- 
sons, firm  and  corporation  owning,  controlling  oi  operating  a  line  or 
lines  of  telegraph  doing  business  in  this  State,  whose  line  or  lines  is 
or  are  wholly  or  in  part  in  this  State,  so  far  as  said  Laws  of  Florida, 
can  be  made  applicable  to  any  person,  firm  or  corporation  owning, 
controlling  or  operating  a  line  or  lines  of  telegraph  *  *  *  ."  Laws 
1911,  c.  6187,  §  1. 


Georgia. 


"  The  railroad  commission  *  *  *  shall  have  the  general  super- 
vision of  aU  *  *  *  telephone  and  telegraph  corporations  or  com- 
panies within  this  State  *  *  *  .  Said  commission  is  hereby  given 
authority  to  examine  into  the  affairs  of  said  companies  and  corpora- 
tions and  to  keep  informed  as  to  their  general  condition,  their  capitali- 
zation, their  franchises  and  the  manner  in  which  their  lines,  owned, 
leased,  or  controlled,  are  managed,  conducted,  and  operated,  not 
only  with  respect  to  the  adequacy,  security,  and  accommodation 
aflForded  by  their  service  to  the  public  and  their  employees,  but  also 
with  reference  to  their  compliance  with  all  provisions  of  law,  orders 
of  the  commission,  and  charter  lequirements.  *****  Code  1910, 
§2663. 


Idaho. 


Illinois. 


"  The  Public  Utilities  Commission  is  hereby  vested  with  power 
and  jurisdiction  to  supervise  and  regulate  every  public  utility  in  the 
State  and  to  do  all  thmgs  necessary  to  carry  out  the  spirit  and  intent 
of  the  provisions  of  this  Act."    Laws  1913,  c.  61,  §  29. 

"  The  commission  shaU  have  general  supervision  of  all  pubHc 
utilities,  shall  inquire  into  the  management  of  the  business  thereof 
and  shall  keep  itself  informed  as  to  the  manner  and  method  in  which 
the  business  is  conducted.  It  shall  examine  such  public  utilities  and 
keep  informed  as  to  their  general  condition,  their  franchises,  capitali- 
zation, rates  and  other  charges,  and  the  manner  in  which  their  plants, 
equipments  and  other  property  owned,  leased,  controlled  or  operated 
are  managed,  conducted  and  operated,  not  only  with  respecc  to  the 
adequacy,  security  and  accommodation  afforded  by  their  service  but 
also  with  respect  to  theii  compliance  with  the  provisions  of  this  Act  and 
any  othei  law,  with  the  orders  of  the  commission  and  with  the  charter 
and  franchise  requirements. 
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"  In  case  any  public  utility  is  engaged  in  canying  on  any  busi- 
ness other  than  that  of  a  public  utility,  which  other  business  is  not 
otherwise  subject  to  the  jurisdiction  of  the  commission,  such  public 
utility  in  respect  of  such  other  business  shall  be  subject  to  inquiry, 
examination  and  inspection  by  the  commission  in  the  same  manner 
as  the  public  utility  business  in  so  f ai  as  such  inquiry,  examination 
and  inspection  may  be  necessary  to  enforce  any  provision  of  this  Act. 
The  determination  of  the  commission  that  a  necessity  for  any  regula- 
tion of  non-public  business  of  a  public  utility  exists  shall  be  prima 
facie  evidence  of  the  fact  in  any  action  in  a  court  of  this  State  to  en- 
force or  set  aside  an  order  or  ruling  of  the  commission."  Laws  1913, 
p.  459,1  §  8. 


(m,) 


**  The  commission  shall  have  authority  to  inquire  into  the 
management  of  the  business  of  all  pubUc  utilities,  and  shall  keep  itself 
informed  as  to  the  manner  and  method  in  which  the  same  is  con- 
ducted and  shall  have  the  right  to  obtain  from  any  public  utiUty  all 
necessary  information  to  enable  the  commission  to  perform  its 
duties."    Acts  1913,  c.  76,  §  61. 

*****  and  such  commission  is  given  full  power,  authority  and 
jurisdiction  to  supervise  and  control  the  public  utilities  and  all 
common  carriers,  as  hereinafter  defined,  doing  business  in  the  state 
of  Kansas,  and  is  empoweied  to  do  all  things  necessary  and  con- 
venient for  the  exercise  of  such  power,  authority  and  jurisdiction." 
Uws  1911,  c.  238,  §  1. 

**  The  provisions  of  this  act  and  aU  grants  of  power,  authority  and 
jurisdiction  herein  made  to  the  commissioners,  shaU  be  liberally 
construed,  and  all  incidental  powers  necessary  to  carry  into  effect 
the  provisions  of  this  act  are  hereby  expressly  granted  to  and  con- 
ferred upon  the  commissioners."    Same,  §  41. 

**  The  power  and  authority  is  hereby  vested  in  the  Commission, 
and  it  is  hereby  made  its  duty,  to  adopt,  change  or  make  reasonable 
and  just  rates,  charges  and  regulations,  to  govern  and  regulate 

*  *  *  telephone  and  telegraph  charges,  to  correct  abuses,  and  prevent 
unjust  discrimination  and  extortion  in  the  rates  for  the  same,  *  *  *  ." 
Const.,  Art.  284. 

"  The  commission  shall  have  authority  to  inquire  into  the 
management  of  the  business  of  all  public  utili  ties,  and  ^all  keep  itself 
informed  as  to  the  mannei  and  method  in  which  each  is  conducted; 

*  *  *  ."    Laws  1913,  c.  129,  §  4.     (See  note  p.  3.) 


Indiana. 


Kansas* 


Louisiana, 


Maine. 


1 


**  Theie  shall  be  a  pubUc  service  commission,  *  *  *  which  said 
public  service  commission  shall  be  vested  with  and  possessed  of  the 
powers  and  duties  in  this  sub-title  specified,  and  also  all  powers 
necessary  or  pioper  to  enable  it  to  carry  out  fully  and  effectually  all 
the  purposes  of  tiiis  sub-title."  Aim.  Code  1911,  Art.  23,  §  414.  See, 
also,  §  466. 

A  provision  similar  to  that  quoted  from  Georgia  Laws  (§  2663)  is  found  in 
Same,  §§426,432. 

**  The  commission  shall  have  within  its  discretion  (1)  general 
supervision  of  all  persons  having  authority  under  any  general  or 
special  law  or  under  any  charter  or  franchise  to  law  down  or  erect 

1  Effective  January  1,  1914. 


Maryland. 
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(Md.) 


or  maintain  poles,  wires,  pipes,  conduits  or  other  fixtures  in,  over  or 
tinder  the  streets,  highways  and  public  places  for  the  purpose  of 
furnishing  facilities  for  the  transmission  of  intelligence  by  electricity. 
Same,  §  453. 


*  *  *  *> 


Massachusetts. 


Michigan. 


"  All  provisions  of  this  sub-title  in  refeienoe  to  steam  railroads, 
street  railroads,  gas  and  electric  light  corporations  and  common 
carriers,  in  reference  to  hearings,  summoning  witnesses,  taking  of 
testimony,  reports,  approval  of  incorporation  and  certificates  of 
franchises,  the  approval  of  issues  of  stock,  bonds  and  other  forms 
of  indebtedness,  consolidation,  lease,  transfer  of  franchises,  valuation 
of  property,  plants  and  franchises,  keeping  of  accounts,  complaints  as 
to  quality,  price,  facilities  furnished,  the  fixing  of  just  and  reasonable 
prices  and  adiequacy  of  service,  forfeitures  of  aU  descriptions,  for- 
feitures for  non-compliance  with  the  orders,  summary  proceedings 
under  this  sub-title,  excessive  charges  for  product,  service  or  facilities, 
proceedings  before  said  commission  and  proceedings  in  any  court 
mentioned  in  this  sub-title,  and  any  and  all  other  sections,  para- 
graphs, provisions  and  parts  of  this  sub-title  in  reference  to  any  other 
corporations  subject  to  any  of  its  provisions,  so  far  as  the  same  shall 
be  practically,  legally  or  necessarily  applicable  to  telephone  or  tele- 
graph companies  or  corporations  controlling  telephone  or  telegraph 
lines  in  this  state  are  hereby  made  applicable  to  such  telephone  and 
teleg^ph  companies  and  to  corporations  controlling  telephone  and 
telegraph  lines,  and  shall  have  fuU  application  thereto.*'  Same, 
§  455. 

"  The  public  service  commission  shall  have  general  supervision 
of  all  companies  engaged  in  the  transmission  of  intelligence  by 
electricity  within  this  Commonwealth,  and  shall  make  all  necessary 
examinations  and  inquiries  and  keep  themselves  informed  as  to  the 
compliance  of  all  such  companies  with  the  provisions  of  law."  Acts 
1906,  c.  433,  §  1,  as  am'd  1913,  c.  784,  §  3. 

"  The  commission  shall,  so  far  as  may  be  necessary  for  the 
purpose  of  carrying  out  the  provisions  of  this  or  any  other  act,  have 
general  supervision  and  regulation  of,  and  jurisdiction  and  control 
over,"  the  utilities  under  its  jurisdiction.    Acts  1913,  c.  784,  §  2. 

**  The  Michigan  Railroad  Commission  *  *  *  shall  have  the 
general  control  of  aU  telephones,  telephone  lines  and  telephone  com- 
panies within  the  State,  *  *  ♦  ."    P.  A.  1913,  No.  206,  §  2. 


Mississippi. 


The  railroad  commission  may  fix  the  charges  of  and  shall  supervise  and 
regulate  persons,  natiu^  or  artificial,  who  own  or  operate  telegraph  or 
telephone  companies.    Code  1906,  §  4843. 


*'  The  railroad  commission  shall  require  all  the  necessary  informa- 
tion from  such  companies,  and  shall  make  such  reasonable  orders  for 
their  supervision  and  regulation  from  time  to  time  as  to  their  charges 
and  otherwise  as  the  public  interest  may  require."    Same,  §  4879. 


Missouri. 


"  A  public  service  commission  is  hereby  created  and  established, 
which  said  public  service  commission  shall  be  vested  with  and  pos- 
sessed of  the  powers  and  duties  in  this  act  specified,  and  also  all 
powers  necessary  or  proper  to  enable  it  to  carry  out  fully  and  eflfec- 
tually  all  the  purposes  of  this  act."    Laws  1913,  p.  556,  §  3. 
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**  The  jurisdiction,  supervision,  powers  and  duties  o^  the  public 
service  oommission  herein  created  and  established  shall  extend  under 
this  act: 

"  6.  To  all  telephone  lines,  as  above  defined,  and  all  telegraph 
Unes,  as  above  defined,  and  to  every  telephone  company,  and  to 
every  telegraph  company,  so  far  as  said  telephone  and  telegraph  lines 
are  and  lie,  and  so  far  as  said  telephone  companies  and  said  telegraph 
companies  conduct  and  operate  such  line  or  lines,  respectively, 
within  this  state. 

**  9.  To  all  public  utility  corporations  and  persons  whatsoever 
subject  to  the  provisions  of  ^s  act  as  herein  defined.  And  to  such 
other  and  further  extent,  and  to  all  such  other  and  additional  mat- 
ters and  things,  and  in  such  further  tespects  as  may  herein  appear, 
either  expressly  or  impliedly."    Same,  §  16. 

''  The  commission  shall  have  general  supervision  of  all 
tel^praph  corporations  or  telephone  corporations,  and  telegraph 
lines  and  telephone  Unes  as  hereinbefore  defined  and  shall  have 
power  to  and  shall  examine  the  same  and  keep  informed  as  to  their 
general  conditions,  their  capitalization,  their  franchises  and  the 
manner  in  which  their  Unes  and  property  are  leased,  operated  or 
managed,  conducted  and  operated  with  respect  to  the  adequacy  of  and 
accommodation  afforded  by  their  service  and  also  with  respect  to 
the  safety  and  securicy  of  their  lines  and  property,  and  with  respect 
to  their  compliance  with  all  provisions  of  law,  orders  and  decisions 
of  the  commission,  franchises  and  charter  requirements. 
Same,  §  90. 


(Mo.) 


«  *  «  >* 


*****  and  the  Public  Service  Commission  is  hereby  invested 
with  full  power  of  supervision,  regulation  and  control  of  such  utiUties,^ 
subject  to  the  provisions  of  this  Act  and  to  the  exclusion  of  the  juris- 
diction, regulation  and  control  of  such  utilities  by  any  munidpaUty, 
town  or  viJ5age."    Laws  1913,  c.  52,  §  3. 

**  In  addition  to  the  modes  of  procedure  hereinafter  prescribed 
in  particular  cases  and  classes  of  cases,  said  Commission  ahaU  have 
power  CO  prescribe  rules  of  procedure,  and  to  do  all  things  necessary 
and  convenient  in  the  exercise  of  the  powers  by  this  Act  conferred 
upon  the  Commission;  provided,  that  nothing  in  this  Act  shall  be 
construed  as  vesting  judicial  powers  on  said  Onnmission,  or  as  den3nng 
to  any  person,  firm,  association,  corporation,  mimidpaUty,  county, 
town  or  village  the  right  to  test  in  court  of  competent  jurisdiction, 
the  legaUty  or  reasonableness  of  any  fixed  order  made  by  the  Com- 
mission in  the  exerdse  of  its  duties  or  powers."    Same,  §  4. 

**  The  powers  and  duties  of  such  commission  shall  include  the  regu- 
lation of  rates,  service  and  general  control  of  common  carriers  as  Uie 
legislature  shall  provide  by  law.  But  in  absence  of  specific  legisla- 
tion, the  commission  shaU  exerdse  the  powers  and  perform  the  duties 
enumerated  in  this  provision."    Const.,  §  690  in  Stats.  1911. 

**  The  provisions  of  this  act  shaU  apply  to  the  transportation  of 
passengers  and  property  and  the  transmission  of  messages  between 
points  within  the  state,  ♦  ♦  *  and  receiving  and  deUvering  mes- 
sages, and  to  all  charges  connected  therewith  *  *  ♦  ."  Rev.  Law» 
1912,  §  4550  (a). 

'See  "  Definitions,'*  infra. 


Montana. 


Nebraska. 


Nevada. 
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New 
Hampshire. 


New  Jersey. 


New  Mexico. 


New  York. 


"  The  commission  shall  have  the  general  supervision  of  all  rail- 
road corporations,  railroads,  public  utilities  and  the  plants  owned, 
operated  or  controlled  by  the  same,  as  far  as  necessary  to  canry  into 
effect  the  pifovisions  of  tihis  act."    Laws  1911,  c.  164,  §  5  (a). 

''  The  board  shall  have  general  supervision  and  r^:ulation  of, 
jurisdiction  and  control  over,  all  public  utilities,  and  also  over  their 
property,  property  rights,  equipment,  facilities  and  franchises  so  far 
as  may  be  necessary  for  the  purpose  of  carrying  out  the  provisions 
of  this  act.  *  ♦  ♦  "    Laws  1911,  c.  195,  §  15. 


''  Subject  to  the  provisions  of  this  constitution,  and  of  such  re- 
quirements, rules  and  regulations  as  may  be  prescribed  by  law,  the 
state  corporation  commission  shall  be  the  department  of  govern- 
ment through  which  shall  be  issued  all  charters  for  domestic  cor- 
porations and  amendments  or  extensions  thereof,  and  all  licenses 
to  foreign  corporations  to  do  business  in  this  state;  and  through 
which  shall  be  carried  out  all  the  provisions  of  this  constitution  re- 
lating to  corporations  and  the  laws  made  in  pursuance  thereof. 
Const.,  Alt.  XI,  §  6. 


*  *  *  " 


§  94. 


''  *  *  *  each  commission  shall  possess  the  powers  and  duties 
hereinafter  specified,  and  also  all  powers  necessary  or  proper  to 
enable  it  to  carry  out  the  purposes  of  this  chapter  *  *  *  ."  Laws 
1910,  c.  480,  Pub.  Ser.  Com.  Law,  §  4. 

A  provision  similar  to  that  of  Georgia,  §  2663,  quoted  above,  is  fotmd  in  Same, 


North 
Carolina. 


**  There  shall  be  a  court  of  record,  known  as  the  *  corporation 
commission.'  Such  court  shall  adopt  a  seal,  and  shall  have  all  of  the 
powers  and  jurisdiction  of  a  court  of  general  jurisdiction  as  to  all 
subjects  embraced  in  this  chapter.  *****    Rev.  1905,  §  1054. 


North  Dakota. 


Ohio. 


"  The  corporation  commission  shall  have  such  general  control 
and  supervision  of,"  all  companies  tmder  its  jurisdiction  as  is  "  neces- 
sary to  carry  into  effect  the  provisions  of  this  chapter,  and  the  laws 
regulating  such  companies."  Rev.  1905,  §  1066  as  am'd  P.  L.  1907, 
c.  469,  §  2. 

"It  shall  be  the  duty  of,  and  the  board  of  railroad  commission- 
ers of  this  state  shall  have  the  authority  to,  inquire  into  che  manage- 
ment of  the  business  of  all  *  *  *  common  carriers  subject  to  the 
provisions  of  this  article,  and  shall  keep  itself  informed  as  to  the 
manner  and  method  in  which  the  same  is  conducted,  and  shall  have 
the  right  to  obtain  from  them  full  and  complete  information  neces- 
sary to  enable  the  said  commissioners  to  perform  the  duties  and 
carry  out  the  objects  for  which  said  board  was  created  and  which 
are  contemplated  by  this  article;  ♦♦♦.*'    Rev.  Codes  1905,  §4353. 

**  The  public  service  commission  of  Ohio  is  hereby  vested  with 
the  power  and  jurisdiction  to  supervise  and  regulate  *  public  utilities  ' 
and  *  railroads  *  as  herein  defined  and  provided  and  to  require  all 
public  utilities  to  furnish  their  products  and  render  all  services  re- 
quired by  the  commission,  or  by  law."  Laws  1911,  p.  549,  §  5 
[614-3]. 

"  The  jurisdiction,  supervision,  powers  and  duties  of  the  public 
service  commission  shall  extend  to  every  public  utility  and  railroad, 
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the  plant  or  property  of  which  lies  wholly  within  this  state  and  when 
the  property  of  a  public  utility  or  railroad  lies  partly  within  and  partly 
without  this  state  to  that  part  of  such  plant  or  property  which  lies 
within  this  state,  and  to  the  persons  or  companies  owning,  leasing 
or  operating  the  same,  and  to  the  records  and  accounts  of  the  busi- 
ness thereof  done  within  this  state."    Same,  §  6  [614-4]. 


(O.) 


"  The  commission  shall  have  general  supervision  over  all  public 
utilities  within  its  jurisdiction  as  hereinbefore  defined,  and  shall 
have  the  power  to  examine  the  same  and  keep  informed  as  to  their 
general  condition,  their  capitalization,  their  franchises  and  the  man- 
ner in  which  their  properties  are  leased,  operated,  managed,  and  con- 
ducted with  respect  to  the  adequacy  or  accommodation  afforded  by 
their  service,  and  also  with  respect  to  the  safety  and  security  of  the 
public  and  their  employees,  and  with  respect  to  their  compliance  with 
all  provisions  of  law,  orders  of  the  commission,  franchises  and  charter 
requirements.  *  *  ♦  "    Same,  §  10  [614r-8]. 


The  above  powers  are  continued  in  the  public  utilities  commission.    Laws 
1913,  p.  804,  §  20  [499-7]. 

**  The  Commission  shall  have  the  power  and  authority  and  be 
charged  with  the  duty  of  supervising,  regulating,  and  controlling  all 
transportation  and  transmission  companies  doing  business  in  this 
State,  in  all  matters  relating  to  the  performance  of  their  public  duties 
and  their  charges  therefor,  and  of  correcting  abuses  and  preventing 
unjust  discrimination  and  extortion  by  such  companies."  Const., 
Art.  9,  §  18. 


Otdahoma. 


'*  In  all  matters  pertaining  to  the  public  visitation,  regulation, 
or  control  of  corporations,  and  within  the  jurisdiction  of  the  Com- 
mission, it  shall  have  the  powers  and  authority  of  a  court  of  record, 
'    Same.  §  19. 


*  *  * 


**  The  Railroad  Commission  of  Oregon  is  vested  with  power 
and  jurisdiction  to  supervise  and  regulate  every  public  utility  in  this 
state,  and  to  do  all  things  necessary  and  convenient  in  the  exercise 
of  such  power  and  jurisdiction."    Laws  1911,  c.  279,  §  6. 

"  The  commission  shall  have  general  administrative  power  and 
authority  as  provided  in  this  act  to  supervise  and  regulate  all  public 
service  companies  doing  business  within  this  Commonwealth. ' '  Laws 
1913,  No.  854,1  Art.  V,  §  1. 

*'  In  addition  to  the  foregoing  expressly  enumerated  powers,  the 
comniission  shall  have  full  power  and  authority,  and  it  shall  be  its 
duty,  to  enforce,  execute,  and  cany  out,  by  its  orders,  rulings,  regu- 
lations, or  otherwise,  all  and  singular  the  provisions  of  articles  two 
and  three  of  this  act,  relating,  respectively,  to  the  duties  and  limita- 
tions, and  to  the  creation  and  the  powers,  and  limitations  of  the 
powers,  of  public  service  companies;  and,  all  and  singular,  the  other 
provisions  of  this  act,  and  the  fuU  intent  thereof;  and  shall  have  the 
power  to  rescind  or  modify  any  such  orders,  rulings,  or  regulations." 
Same,  §  27. 


Oregon. 


Pennsylvania. 


**  The  enimieration  of  the  powers  of  the  commission  as  herein 
Effective  January  1,  1914. 


45 


Authority] 


[Laws   in   Porcb 


(Penn.) 


Rhode  Island. 


South 
Carolina. 


South  Dakota. 


set  forth  shall  not  exclude  any  power  which  the  commission  would 
otherwise  have  under  any  of  the  provisions  of  this  act/*    Same,  §  28. 

The  commission 

"shall  be  vested  with  and  possessed  of  the  powers  and 
duties  specified  in  this  act,  and  also  with  all  the  powers  necessary  to 
enable  said  commission  to  carry  out  fidly  and  effectually  all  the 
purposes  of  this  act."     Laws  1912,  c.  795,  §  3. 

*'  The  provisions  of  this  act  shall  be  interpreted  and  construed 
liberally  in  order  to  accomplish  the  purposes  thereof,  and  where  any 
specific  power  or  authority  is  given  the  commission  by  the  pro- 
visions of  this  act  the  cnimieration  thereof  shall  not  be  held  to  exclude 
or  impair  any  power  or  authority  otherwise  in  this  act  conferred  on 
said  commission.  The  commission  shall  have,  in  addition  to  the 
powers  in  this  act  specified,  mentioned  and  indicated  all  additional, 
implied  and  incidental  power  which  may  be  proper  and  necessary 
to  effect  and  carry  out,  perform  and  execute  all  the  said  powers 
herein  specified,  mentioned  and  indicated.  *  *  *  "     Same,  §  58. 

**  The  Railroad  Commission  of  this  State  shall  have  and  exercise 
the  same  jurisdiction  and  supervisory  powers  and  control  over  and 
concerning  all  telephone  lines,  stations  and  exchanges  in  this  State, 
and  over  all  persons,  firms  or  corporations  owning  or  operating  such 
telephone  lines,  stations  or  exchanges  for  the  transmission  of  intel- 
ligence for  hire,  that  it  now  has  and  exercises  over  and  concerning 
railroads,  telegraph  and  express  lines,  *  *  *  and  also  to  make  and 
enforce  rules  and  regulations  by  which  all  persons,  firms  or  corpora- 
tions, owning  or  operating  telephone  lines,  stations,  or  exchanges  in 
this  State  for  the  transmission  of  intelligence  for  hire,  shall  be  gov- 
erned in  the  conduct  of  said  business:  *♦♦.*'     Code  1912,  §  3161. 

"  The  Commissioners  shall  have  the  general  supervision  of  all 
railroads  and  railways,  express  and  telegraph  lines  *  *  *  and  shall 
examine  the  same  and  keep  themsehes  informed  as  to  their  condition 
and  the  manner  in  which  they  aiie  opei*ated,  with  reference  to  the 
securfty  and  accommodation  of  the  publifc  and  the  compliance  of  the 
several  corporations  with  the  provisions  of  their  charters  and  the 
laws  of  the  State;  and  to  enforce  the  provisions  of  this  Chapter; 
•    Same,   §  3142. 


*  *  * 


"  The  board  of  railroad  commi^oners  sliall  have  the  general 
supervision  of  all  common  carriers  in  the  state  (street  railways  ex- 
cepted) and  shall  inquire  into  any  neglect  or  violation  of  the  laws  of 
this  state  by  any  common  carrier  doing  business  herein,,  or  by  the 
officers,  agents  or  employees  thereof,  and  shall  also  from  time  to  time 
carefully  examine  and  inspect  the  condition  of  each  common  carrier 
in  this  state,  and  of  its  equipment,  and  the  manner  of  its  conduct 
and  management,  with  reference  to  the  safety,  accommodation  and 
convenience  of  the  public.  ♦  *  *  "    Laws  1911,  c.  207,  §  2. 

(*'  Common  carrier,"  by  definition,  includes  telephone  companies.) 

"  The  board  of  railroad  commissioners  of  this  state  shall  have 
general  supervision  and  control  of  all  telephone  lines  and  exchanges 
constructed  and  operated  in  the  state  of  South  Dakota,  *  *  ♦  and 
it  may  exercise  any  *  *  *  power  necessary,  to  a  proper  supervision 
and  control  of  such  companies."  Laws  1909,  c.  289,  §  2,  as  am'd 
Laws  1911,  c.  218,   §  1. 
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"  That  the  Railroad  Commission  created  by  Chapter  10,  Acts 
of  1897,  be  and  it  is  hereby  given  authority  and  it  shall  have  and 
exercise  jurisdiction  and  supervisory  powers  and  control  over  and 
concerning  the  business  of  all  express,  telephone  and  telegraph  com- 
panies, including  telegraph  lines  and  telephone  lines  and  exchanges 
in  aU  Counties  of  the  State  of  Tennessee  having  a  population  of  less 
than  190,000,  excepting  Counties  having  a  population  of  between 
85,000  and  90,000  by  the  federal  census  of  1910,  or  any  futtire  federal 
census,  and  is  given  authority  and  power  to  make  and  enforce  rules 
and  regulations  by  which  persons,  firms  or  corporations  owning  and 
conducting  an  express  business  or  operating  telegraph  or  telephone 
lines,  stations  or  exchanges  in  this  State,  for  the  transmission  of 
intelligence  for  hire,  shall  be  governed  in  the  conduct  of  such  busi- 
itess."    Acts  1913,  c.  32,  §  1. 


Tennessee. 


**  That  the  provisions  of  this  Act  shall  not  apply  to  the  regulation 
of  telephone  rates  in  any  County  having  a  poptdation  of  more  than 
190,000,  by  the  federal  census  of  1910,  or  any  future  federal  census, 
the  rates  of  telephone  companies  in  said  Counties  to  be  regulated 
by  such  authorities  as  may  now  or  hereafter  be  given  the  power  to 
do  so,  and  this  Act  shall  not  be  construed  as  depriving  any  mtmici- 
pality  or  County  authorities  now  having  the  right  to  regrdate  tele- 
phone charges  and  service,  of  their  power  to  so  regulate  said  charges 
and  service. 


**  Provided,  however,  the  Counties  hereinbefore  excepted  are 
only  excepted  as  to  matters  entirely  within  said  Counties.  But  as 
to  all  other  matters  this  Act  shall  apply  especially  as  to  matters  where 
citizens  out  of  said  Cotmties  are  concerned."    Same,  §  17. 

"  The  public  service  commission  shall  have  general  supervision 
of  all  companies  "  within  its  jurisdiction.    Laws  1908,  No.  116,  §  3. 


Vermont. 


Commission  shall  have  powers  of  a  court  of  record,  both  at  law  and  in 
equity,  in  matters  over  which  it  is  given  jurisdiction,  and  may  render  judg- 
ments, make  orders  and  decrees  and  enforce  the  same  by  any  suitable  process 
issuable  by  such  courts.    Pub.  Stats.  1906,  §  4597. 


**  (a)  *  *  *  the  State  Corporation  Commission  shall  be  the 
department  of  government  through  which  shall  be  issued  all  charters 
and  amendments  or  extensions  thereof,  for  domestic  corporations, 
and  all  licenses  to  do  business  in  this  State  to  foreign  corporations; 
and  through  whidi  shsdl  be  carried  out  all  the  provisions  of  this  Con- 
stitution, and  of  the  laws  made  in  pursuance  thereof,  for  the  creation, 
visitation,  supervision,  regulation  and  control  of  corporations  char- 
tered by,  or  doing  business  in,  this  State.  *  *  *  "  Const.,  §  156; 
Code  1904,  §  1313a  (16). 


Virginia. 


Provisions  similar  to  those  quoted  under  Oklahoma  (Art.  9,  §§  18,  19),  are 
found  in  subd's  (b)  and  (c).  Const.,  §  156;  Code  1904,  §  1313a  (16). 


"  The  commission  is  hereby  given  the  power  to  investigate  all 
methods  and  practices  of  public  service  corporations,  and  to  require 
them  to  conform  to  the  laws  of  the  state.  *  ♦  *  '*  Acts  1913,  c. 
9,  §  5. 


West  Virginia. 
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Wisconsin.  "  The  railroad  commission  of  Wisconsin  is  vested  with  power 

and  jurisdiction  to  supervise  and  regulate  every  public  utility  in  this 
state  and  to  do  all  things  necessary  and  convenient  in  the  exercise 
of  such  power  and  jurisdiction/'    Stats.  1911,  §  1797fM-2. 
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in.    PARTICULAR  POWERS  AND  DUTIES. 

1.  HATE  REGULATION  IN  GENERAL. 

**  All  charges  made  for  *  *  *  the  transmission  of  messages  by  United 

telegraph,  telephone,  or  cable,  as  aforesaid,  or  in  connection  there-  States. 

with,  shall  be  just  and  reasonable ;  and  every  unjust  and  unreason- 
able charge  for  such  service  or  any  part  thereof  is  prohibited  and 
declared  to  be  unlawful:  Provided,  That  messages  by  telegraph,  tele- 
phone, or  cable,  subject  to  the  provisions  of  this  act,  may  be  classified 
into  day,  night,  repeated,  unrepeated,  letter,  commercial,  press,  Gov- 
ernment, and  such  other  classes  as  are  just  and  reasonable,  and  dif- 
ferent rates  may  be  charged  for  the  different  classes  of  messages: 
And  provided  further.  That  nothing  in  this  act  shall  be  construed  to 
prevent  telephone,  telegraph,  and  cable  companies  from  entering  into 
contracts  with  common  carriers  for  the  exchange  of  services."  §  1, 
Act  to  Regulate  Commerce,  as  am*d. 

**  That  whenever,  after  full  hearing  upon  a  complaint  made  as 
provided  in  section  thirteen  of  this  act,  or  after  full  hearing  under  an 
order  for  investigation  and  hearing  made  by  the  commission  on  its 
own  initiative  (either  in  extension  of  any  pending  complaint  or  with- 
out any  complaint  whatever),  the  commission  shall  be  of  opinion  that 
any  individual  or  joint  rates  or  charges  whatsoever  demanded, 
charged,  or  collected  by  any  common  carrier  or  carriers  subject  to 
the  provisions  of  this  act  *  *  *  for  the  transmission  of  messages 
by  telegraph  or  telephone  as  defined  in  the  first  section  of  this  act, 
or  that  any  individual  or  joint  classifications,  regulations  or  practices 
whatsoever  of  such  carrier  or  carriers  subject  to  the  provisions  of 
this  act  are  unjust  or  unreasonable  or  unjustly  discriminatory,  or 
unduly  preferential  or  prejudicial  or  otherwise  in  violation  of  any  of 
the  provisions  of  this  act,  the  commission  is  hereby  authorized  and 
empowered  to  determine  and  prescribe  what  will  be  the  just  and 
reasonable  individual  or  joint  rate  or  rates,  charge  or  charges,  to  be 
thereafter  observed  in  such  case  as  the  maximtun  to  be  charged,  and 
what  individual  or  joint  classification,  regulation,  or  practice  is  just, 
fair,  and  reasonable,  to  be  thereafter  followed,  and  to  make  an  order 
that  the  carrier  or  carriers  shall  cease  and  desist  from  such  violation 
to  the  extent  to  which  the  commission  finds  the  same  to  exist,  and 
shall  not  thereafter  publish,  demand,  or  collect  any  rate  or  charge 
for  such  *  *  *  transmission  in  excess  of  the  maximtun  rate  or  charge 
so  prescribed,  and  shall  adopt  the  classification  and  shall  conform 
to  and  observe  the  regulation  or  practice  so  prescribed.  *  *  *  ." 
Same,  §  15. 

§15  also  gives  the  commission  authority,  when  a  schedule  is  filed  showing 
a  new  rate  or  rates,  to  suspend  same,  pending  an  investigation  as  to  its  reasonable- 
ness. As  telephone  and  telegraph  companies  are  probably  not  required  to  file 
their  rates,  this  provision  seems  to  be  inapplicable. 

Reparation  may  be  awarded.  Complaint  for  same  must  be  filed  within  two 
years  from  time  cause  of  action  accrued.     Same,  §  16. 

"  *  *  *         The  charge  made  by  any  such  public  utility  for  any  District  of 

facility  or  services  fimiished  or  rendered,  or  to  be  furnished  or  ren-  Columbia* 

dered,  shall  be  reasonable,  just,  and  nondiscriminatory.  Every  un- 
just or  imreasonable  or  discriminatory  charge  for  such  facility  or 
service  is  prohibited  and  is  hereby  declared  unlawfid.  Every  pubUc 
utility  is  hereby  required  to  obey  the  lawful  orders  of  the  commission 
created  by  this  section.'*  District  Appropriation  Act,  March  4,  1913, 
§  8,  par.  2. 
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(D.  C.)  "  That  nothing  in  this  section  shall  be  taken  to  prohibit  a  public 

utility,  with  the  consent  of  the  commission,  from  providing  a  sliding 
scale  of  rates  and  dividends  according  to  what  is  commonly  known 
as  the  Boston  sliding  scale,  or  other  financial  device  that  may  be 
practicable  and  advantageous  to  the  parties  interested.  No  such 
arrangement  or  device  shall  be  lawful  until  it  shall  be  found  by  the 
commission,  after  investigation,  to  be  reasonable  and  just  and  not 
inconsistent  with  the  purposes  of  this  section.  Such  arrangement  shall 
be  under  the  supervision  and  regulation  of  the  commission.  The 
commission  shall  ascertain,  determine,  and  order  such  rates,  charges, 
and  regulations,  and  the  duration  thereof,  as  may  be  necessary  to  give 
effect  to  such  arrangement,  but  the  right  and  power  to  make  such 
other  and  further  changes  in  rates,  charges,  and  regulations  as  the 
commission  may  ascertain  and  determine  to  be  necessary  and  reason- 
able, and  the  right  to  alter  or  amend  all  orders  relative  thereto,  is 
reserved  and  v^ted  in  the  commission  notwithstanding  any  such 
arrai^ement  saxd  mutual  agreement."    Same,  par.  18. 

The  rates  shown  on  schedules  first  filed  shall  not  exceed  rates  in  force  at  time 
of  passage  of  act,  and  diall  remain  in  force  until  set  aside  by  the  commission. 
Same,  par.  24. 

''  That  no  change  shall  thereafter  be  made  in  any  schedule, 
including  schedules  of  joint  rates,  except  upon  ten  days*  notice  to  the 
commission,  and  all  such  changes  shall  be  plainly  indicated  upon 
existing  schedules,  or  by  filing  new  schedules  in  lieu  thereof  ten  days 
prior  to  the  time  the  same  are  to  take  effect :  Provided,  That  the  com- 
mission, upon  application  of  any  public  utility,  may  prescribe  a  less 
time  within  which  a  reduction  may  be  made."    Same,  par.  28. 

**  That  it  shall  be  unlawful  for  any  public  utility  to  charge, 
demand,  collect,  or  receive  a  greater  or  less  compensation  for  any 
service  performed  by  it  within  the  District  of  Columbia,  or  for  any 
service  in  connection  therewith,  than  is  specified  in  such  printed 
schedules,  including  schedules  of  joint  rates,  as  may  at  the  time  be  in 
force,  or  to  demand,  collect,  or  receive  any  rate,  toll,  or  charge  not 
specified  in  such  schedules.  The  rates,  tolls,  and  charges  named 
therein  shall  be  the  lawful  rates,  tolls,  and  charges  until  the  same  are 
changed  as  provided  in  this  section."    Same,  par.  30. 

**  That  upon  its  own  initiative  or  upon  reasonable  complaint 
made  agaitist  any  public  utility  that  any  of  the  rates,  tolls,  charges,  or 
schedules,  or  services,  or  time  and  conditions  of  payment,  or  any 
joint  rate  or  rates,  schedules,  or  services,  are  in  any  respect  unrea- 
sonable or  unjustly  discriminatory,  or  that  any  time  schedule,  regula- 
tion, or  act  whatsoever  affecting  or  relating  to  the  *  *  *  conveyance 
of  any  telegraph  or  telephone  message,  or  any  service  in  connection 
therewith,  is  in  any  respect  unreasonable,  insufficient,  or  unjustly 
discriminatory,  or  that  any  service  is  inadequate  or  can  not  be 
obtained,  the  commission  may,  in  its  discretion,  proceed,  with  or 
without  notice,  to  make  such  investigation  as  it  may  deem  necessary  or 
convenient.  But  no  order  affecting  said  rates,  tolls,  charges,  sched- 
ules, regulations,  or  act  complained  of  shall  be  entered  by  the  com- 
mission without  a  formal  hearing."    Same,  par.  38. 

For  details  as  to  procedure,  see  **  Procedure,"  infra, 

**  That  if  upon  such  investigation  the  rates,  tolls,  charges, 
schedules,  or  joint  rates  shall  be  found  to  be  unjust,  tmreasonable, 
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insufficient,  or  unjustly  discriminatory,  or  to  be  preferential   or  (D.  C.) 

otherwise  in  violation  of  any  of  the  provisions  of  this  section,  the 
commission  shall  have  power  to  determine  and  by  order  fix  and  order 
to  be  substituted  therefor  such  rate  or  rates,  tolls,  charges,  or 
schedules  as  shall  be  just  and  reasonable.    *  ♦  *  "    Same,  par.  41. 

*'  That  all  public  utilities  to  which  an  order  of  the  commission 
applies  shall  mske  such  changes  in  their  sched\iles  on  file  as  may  be 
necessary  to  make  the  same  conform  to  said  order,  and  no  change 
shall  thereafter  be  made  by  any  public  utility  in  any  such  rates,  tolls, 
or  charges,  or  in  any  joint  rate  or  rates,  without  the  approval  of  the 
commission.  Certified  copies  of  all  other  orders  of  the  commission 
shall  be  delivered  to  the  public  utility  affected  thereby  in  like  manner, 
and  the  same  shall  take  effect  within  such  reasonable  time  thereafter 
as  the  commission  shall  prescribe."    Same,  par.  61. 

**  That  all  rates,  tolls,  charges,  time  and  condition  of  payment 
thereof,  schedules,  and  joint  rates  fixed  by  the  commission  shall  be 
in  force  and  shall  be  prima  facie  reasonable  until  finally  foimd  other- 
wise in  an  action  brought  for  that  purpose.**    Same,  par.  63. 

**  That  whenever,  after  hearing  and  investigation  as  provided 
in  this  section,  the  commission  shall  find  that  any  rate,  toll,  charge, 
regulation,  or  practice  of  any  public  utility  within  the  District  of 
Coltunbia  is  tmreasonable  or  discriminatory,  it  shall  have  the  power, 
to  regulate,  fix,  and  determine  the  same  as  provided  in  this  section.** 
Same,  par.  88. 

**  That,  first,  unless  the  commission  shall  otherwise  order,  it 
shall  be  unlawful  for  any  public  utility  within  the  District  of  Colum- 
bia to  demand,  collect,  or  receive  a  greater  compensation  for  any 
service  than  the  charge  fixed  on  the  lowest  schedules  of  rates  for  the 
same  service  under  the  law  in  force  at  the  date  of  the  passage  of  this 
section;  second,  every  public  utility  in  the  District  of  Columbia  shall, 
within  thirty  days  after  the  passage  and  publication  of  this  section, 
file  in  the  office  of  the  commission  copies  of  all  schedules  of  rates  and 
charges,  including  joint  rates,  in  force  at  the  d^te  of  the  passage  of 
this  section;  third,  any  public  utility  desiring  to  adva,nce  or  discon- 
tinue any  such  rate  or  rates  may  make  application  to  the  commission 
in  writing,  stating  the  advance  in  or  discontinuance  of  the  rate  or  rates 
desired,  giving  the  reasons  for  such  advance  or  discontintiance ;  fourth, 
upon  receiving  such  application  the  commission  shall  fix  a  time  and 
place  for  hearing,  and  give  such  notice  to  interested  parties  as  shall  be 
proper  and  reasonable;  if,  after  such  hearing  and  investigation, 
the  commission  shall  find  that  the  change  or  discontinuance  ap- 
plied for  is  reasonable,  fair,  and  just,  it  shall  grant  the  application, 
either  in  whole  or  in  part;  fifth,  any  public  utUity  being  dissatisfied 
with  any  order  of  the  commission  made  tmder  the  provisions  of  this 
paragraph  may  commence  a  proceeding  against  it  in  the  Supreme 
Court  of  the  EMstrict  of  Coliunbia  in  the  manner  as  is  in  this  section 
hereinbefore  provided,  which  action  shall  be  tried  and  determined 
in  the  same  manner  as  is  in  this  section  hereinbefore  provided.** 
Same,  par.  94. 

The  commission  shall  prescribe  and  enforce  such  rates,  charges,  etc.,  as  may    Alabama, 
be  reasonable  and  just.    AU  rates,  etc.,  adopted  by  any  company,  inconsistent 
"With  those  prescribed  by  the  commission,  shall  be  void.    Code  1907,  §  5651. 
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(Ala.)  If,  upon  investigation,  rates  or  charges  shall  be  found  unreasonable  or  unjustly 

discriminatory,  the  commission  may  fix  and  order  substituted  such  rates  or  charges 
as  it  shall  have  determined  to  be  reasonable  and  which  shall  be  observed  and  fol- 
lowed in  the  future.    Same,  §  5669. 

Rates  may  be  investigated  upon  commission's  own  motion.    Same,  §  5671. 

The  commission  shall  request  the  correction  of  improper  interstate  rates, 
and  if  changes  are  not  made  shall  apply  to  the  interstate  commerce  commission 
for  relief.    Same,  §  5720. 

The  commission  has  ruled  (October,  1911),  that  it  has  no  jurisdiction  over 
exchange  rates. 

Certain  sections  relating  to  the  rates  for  transportation  of  persons  or  property 
are  not  referred  to  above. 


'*  The  Corporation  Commission  shall  have  full  power  to,  and 
shall,  prescribe  just  and  reasonable  classifications  to  be  used,  and 
just  and  reasonable  rates  and  charges  to  be  made  and  collected,  by 
public  service  corporations  within  the  State  for  service  rendered 
therein,  and  make  reasonable  rules,  regulations,  and  orders,  by 
which  such  corporations  shall  be  governed  in  the  transaction  of 
business  within  the  State,  *  *  *  Provided,  that  incorpoiated 
cities  and  towns  may  be  authorized  by  law  to  exercise  supervision 
over  public  service  corporations  doing  business  therein,  including 
the  regulation  of  rates  and  charges  to  be  made  and  collected  by 
such  corporations;  Provided  further,  that  classifications,  rates, 
charges,  rules,  regulations,  orders,  ♦  *  *  prescribed  or  made 
by  said  Coitporation  Commission  may  from  time  to  time  be  amended 
or  repealed  by  such  Commission."    Const.,  Art.  XV,  §  3. 

"  All  charges  made  for  service  rendered,  or  to  be  rendered,  by 
public  service  corporations  within  this  State  shall  be  just  and  rea- 
sonable,    *  *  *  ."    Same,  §  12. 

§§  13,  15,  20,  21,  32,  34,  63,  71  of  the  Arizona  law  (Laws  1912,  c.  90)  are 
identical  with,  or  differ  only  in  imimportant  details  of  phraseology  from,  the 
similarly  numbered  sections  of  the  California  law  quoted  or  referred  to  below. 

A  section  similar  to  §  14  of  the  CaUfomia  law  does  not  seem  to  apply  to  tele- 
phone and  telegraph  companies.     (See  p.  98.) 

Califomia.  Commission  to  have  such  powers  as  to  rates  of  public  utilities  as  are  given 

by  the  Legislature.    Const.,  Art.  XII,  §  23,  as  am'd  1911.     (See  Stats.  1911,  Pt. 
2,  p.  2164.)     (For  proposed  amendment,  see  Res.  1913,  c.  93.) 

**  (a)  All  charges  made,  demanded  or  received  by  any  public 
utility,  or  by  any  two  or  more  public  utilities,  for  *  *  *  any 
service  rendered  or  to  be  rendered  shall  be  just  and  reasonable. 
Every  unjust  or  unreasonable  charge  made,  demanded  or  received 
for  such  *  *  *  service  is  hereby  prohibited  and  declared  un- 
lawful. 

"  (c)  All  rules  and  regulations  made  by  a  public  utility  affect- 
ing or  pertaining  to  its  charges  or  service  to  the  public  shall  be  just 
and  reasonable."    Stats.  1911,  1st  ex.  sess.,  c.  14,  §  13. 
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Rates  originally  filed  shall  not  exceed  rates  in  force  October  10,  1911,  in  tern-    (Cal.) 
tory  brought  within  jurisdiction  of  the  commission  by  this  act.     In  other  territory 
the  rates  so  filed  shall  not  exceed  the  rates  in  force  at  date  territory  is  brought 
within  the  jurisdiction  of  the  commission.     But  commission  may,  from  time  to 
time,  approve  or  fix  higher  or  lower  rates.     Same,  §  14. 

"  Unless  the  commission  otherwise  orders,  no  change  shall  be 
made  by  any  public  utility  in  any  rate,  fare,  toll,  rental,  charge  or 
classification,  or  in  any  rule,  regulation  or  contract  relating  to  or 
affecting  any  rate,  fare,  toll,  rental,  charge,  classification  or  service, 
or  in  any  privilege  or  facility,  except  after  thirty  days*  notice  to  the 
commission  and  to  the  public  as  herein  provided.  Such  notice  shall 
be  given  by  filing  with  the  commission  and  keeping  open  for  public 
inspection  new  schedules  stating  plainly  the  change  or  changes  to 
be  made  in  the  schedule  or  schedules  then  in  force,  and  the  time 
when  the  change  or  changes  will  go  into  effect.  The  commission, 
for  good  cause  shown,  may  allow  changes  without  requiring  the 
thirty  days'  notice  herein  provided  for,  by  an  order  specifying  the 
changes  so  to  be  made  and  the  time  when  they  shall  take  effect,  and 
the  manner  in  which  they  shall  be  filed  and  published.  When  any 
change  is  proposed  in  any  rate,  fare,  toll,  rental,  charge  or  classifi- 
cation, or  in  any  form  of  contract  or  agreement  or  in  any  rule, 
regulation  or  contract  relating  to  or  affecting  any  rate,  fare,  toll, 
rental,  charge,  classification  or  service,  or  in  any  privilege  or  facility, 
attention  shall  be  directed  to  such  change  in  the  schedule  filed  with 
the  commission,  by  some  character  to  be  designated  by  the  commis- 
sion, immediately  preceding  or  following  the  item.**    Same,  §  15. 

Except  as  otherwise  provided  no  public  utility  shall  charge  different  rates 
than  those  on  file.    Same,  §  17  (b),  as  am'd  1913,  c.  553,  §  3. 

"  Nothing  in  this  act  shall  be  taken  to  prohibit  any  public  utility 
from  itself  profiting,  to  the  extent  permitted  by  the  commission, 
from  any  economies,  efficiencies  or  improvements  which  it  may 
make,  and  from  distributing  by  way  of  dividends,  or  otherwise  dis- 
posing of,  the  profits  to  wluch  it  may  be  so  entitled,  and  the  com- 
mission is  authorized  to  make  or  permit  such  arrangement  or 
arrangements  with  any  public  utility  as  it  may  deem  wise  for  the 
purpose  of  encouraging  economies,  efficiencies  or  improvements 
and  seciuing  to  the  public  utility  making  the  same  such  portion,  if 
any,  of  the  profits  thereof  as  the  commission  may  determine." 
Same,  §  20. 

"  Nothing  in  this  act  shall  be  taken  to  prohibit  a  corporation  or 
person  engaged  in  the  *  *  *  furnishing  of  *  *  *  telegra,ph 
or  telephone  service,  from  establishing  a  sliding  scale  of  charges; 
provided,  that  a  schedule  showing  sudi  scale  of  charges  shall  first 
have  been  filed  with  the  commission  and  such  schedule  and  eadi 
rate  set  out  therein  approved  by  it.  Nothing  in  this  act  shall  be 
taken  to  prohibit  any  such  corporation  or  person  from  entering  into 
an  arrangement  for  a  fixed  period  for  the  automatic  adjustment  of 
charges  for  *  *  *  telegraph  or  telephone  service,  in  relation  to  the 
dividends  to  be  paid  to  stockholders  of  such  corporation,  or  the  profit 
to  be  realized  by  such  person;  provided^  that  a  schedule  showing 
the  scale  of  charges  under  such  arrangement  shall  first  have  been 
filed  with  the  commission  and  such  schedule  and  each  rate  set  out 
therein  approved  by  it.    Nothing  in  this  section  shall  prevent  the 
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(Cal.)  commission  from  revoking  its  approval  at  any  time  and  fixing  other 

rates  and  charges  for  the  *  *  ♦  service,  as  authorized  by  this  act." 
Same,  §  21. 

"  (a)  Whenever  the  commission,  after  a  hearing  had  upon  its 
own  motion  or  upon  complaint,  shall  find  that  the  rates,  fares,  tolls, 
rentals,  charges  or  classifications,  or  any  of  them,  demanded,  ob- 
served, charged  or  collected  by  any  public  utility  for  any  service 
or  product  or  commodity,  or  in  connection  therewith,  *  *  *  or 
that  the  rules,  regulations,  practices  or  contracts,  or  any  of  them, 
affecting  such  rates,  fares,  tolls,  rentals,  charges  or  classifications, 
or  any  of  them,  are  unjust,  unreasonable,  discriniinatory  or  prefer- 
ential, or  in  anywise  in  violation  of  any  provision  of  law,  or  that 
such  rates,  fares,  tolls,  rentals,  charges  or  classifications  are  insuffi- 
cient, the  commission  shall  determine  the  jtist,  reasonable  or  suffi- 
cient rates,  fares,  tolls,  rentals,  charges,  classifications,  rules,  regu- 
lations, practices  or  contracts  to  be  thereafter  observed  and  in  force, 
and  shall  fix  the  same  by  order  as  hereinafter  provided. 

"  (b)  The  commission  shall  have  power,  upon  a  hearing,  had 
upon  its  own  motion  or  upon  complaint,  to  investigate  a  single  rate, 
fare,  toll,  rental,  charge,  classification,  rule,  regulation,  contract  or 
practice,  or  any  nimiber  thereof,  or  the  entire  schedule  or  schedules 
of  rates,  fares,  tolls,  rentals,  charges,  classifications,  rules,  regula- 
tions, contracts  and  practices,  or  any  thereof,  of  any  public  utility, 
and  to  establish  new  rates,  fares,  tolls,  rentals,  charges,  classifica- 
tions, rules,  regulations,  contracts  or  practices,  or  schedtile  or  sched- 
ules, in  lieu  thereof."    Same,  §  32. 

The  commission  is  authorized  to  investigate  interstate  rates,  and  if  it  finds 
them  excessive  or  discriminatory,  to  apply  to  the  interstate  commerce  commis- 
sion or  a  proper  court  for  reUef.    Same,  §  34. 

"  (a)  No  public  utility  shall  raise  any  rate,  fare,  toll,  rental  or 
charge  or  so  alter  any  classification,  contract,  practice,  rule  or  regu- 
lation as  to  result  in  an  increase  in  any  rate,  fare,  toll,  rental  or 
charge,  imder  any  circumstances  whatsoever,  except  upon  a  showing 
before  the  commission  and  a  finding  by  the  commission  that  such 
increase  is  justified." 

"  (b)  Whenever  there  shall  be  filed  with  the  commission  any 
schedule  stating  an  individual  or  joint  rate,  fare,  toll,  rental, 
charge,  classification,  contract,  practice,  rule  or  regulation,  not  in- 
creasing or  resulting  in  an  increase  in  any  rate,  fare,  toll,  rental  or 
charge,  the  commission  shall  have  power,  and  it  is  hereby  given 
authority,  either  upon  complaint  or  upon  its  own  initiative  without 
complaint,  at  once,  and  if  it  so  orders,  without  answer  or  other 
formal  pleadings  by  the  interested  public  utility  or  utilities,  but 
upon  reasonable  notice,  to  enter  upon  a  hearing  concerning  the 
propriety  of  such  rate,  fare,  toll,  rental,  charge,  classification,  con- 
tract, practice,  rule  or  regulation,  and  pending  the  hearing  and  the 
decision  thereon,  such  rate,  fare,  toll,  rental,  charge,  classification, 
contract,  practice,  rule  or  regulation  shall  not  go  into  effect;  pro- 
vided,  that  the  period  of  suspension  of  such  rate,  fare,  toll,  rental, 
charge,  classification,  contract,  practice,  rule  or  regulation  shall  not 
extend  beyond  one  hundred  and  twenty  days  beyond  the  time  when 
such  rate,  fare,  toll,  rental,  charge,  classification,  contract,  prac- 
tice, rule  or  regulation  would  otherwise  go  into  effect  unless  the 
commission,  in  its  discretion,  extends  the  period  of  suspension  for  a 
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further  period  not  exceeding  six  months.    On  such  hearing  the  com-  (Cal.) 

mission  shall  establish  the  rates,  fares,  tolls,  rentals,  charges,  classi- 
fications, contracts,  practices,  rules  or  regulations  proposed,  in 
whole  or  in  part,  or  others  in  lieu  thereof,  which  it  shall  find  to  be 
just  and  reasonable.  All  such  rates,  fares,  tolls,  rentals,  charges, 
classifications,  contracts,  practices,  rules  or  regulations  not  so  sus- 
pended shall,  on  the  expiration  of  thirty  days  from  the  time  of  filing 
the  same  with  the  commission,  or  of  such  lesser  time  as  the  commis- 
sion may  grant,  go  into  effect  and  be  the  established  and  effective 
rates,  fares,  toUs,  rentals,  charges,  classifications,  contracts,  prac- 
tices, rules  and  regulations,  subject  to  the  power  of  the  commission, 
after  a  hearing  had  on  its  own  motion  or  upon  complaint,  as  herein 
provided,  to  alter  or  modify  the  same."    Same,  §  63. 

.  If  rate  complained  of  be  found  to  be  excessive  or  discriminatory,  commis- 
sion may  order  reparation,  provided  no  discrimination  will  result  therefrom.  If 
reparation  ordered  be  not  made,  suit  may  be  brought  in  court.  All  complaints 
must  be  filed  with  commission  within  two  years  from  accruing  of  cause  of  action, 
and  suit  brought  within  one  year  of  order  of  commission.    Same,  §  71. 

[         §  13  (a)  of  the  Colorado  law  contains  a  provision  identical  with  that  quoted    Colorado. 
above  from  §  13  (a)  of  the  CaUfomia  law.    Laws  1913,  c.  127,  §  13  (a). 

"The  power  and  authority  is  hereby  vested  in  The  Public 
Utilities  Commission  of  the  State  of  Colorado,  and  it  is  hereby  made 
its  duty  to  adopt  all  necessary  rates,  charges,  and  regulations  to 
govern  and  regulate  all  rates,  charges  and  tariffs  of  every  public 
utility  of  this  State  as  herein  defined,  the  power  to  correct  abuses,  and 
prevent  unjust  discriminations  and  extortions  in  the  rates,  charges 
and  tariffs  of  such  public  utilities  of  this  State  *  *  *  ,"    Same,  §14. 

Rates  originally  filed  shall  not,  in  territory  brought  within  jurisdiction  of 
commission  by  this  act,  exceed  rates  in  force  on  October  10,  1912.  In  other 
territory,  rates  so  filed  shall  not  exceed  the  rates  in  force  at  date  territory  is  brought 
within  jurisdiction  of  commission.  But  commission  may,  from  time  to  time, 
approve  or  fix  higher  or  lower  rates.    Same,  §  15. 

§  16  of  the  Colorado  law  is  identical  with  §  15  of  the  California  law,  quoted 
above.    Same,  §  16. 

Except  as  otherwise  provided  no  public  utility  shall  charge  other  rates  than 
those  on  file.    Same,  §  17  (c). 

§  18  of  the  Colorado  law  contains  a  provision  differing  only  in  phraseology 
from  §  21  of  the  California  law  quoted  above.  The  only  material  difference  is 
that  "  graduated  scale  "  appears  in  the  Colorado  law  in  place  of  '*  sliding  scale," 
appearing  in  line  3  of  the  California  law  as  printed  above.    Same,  §  18. 

§  23  of  the  Colorado  law  differs  only  in  tmimportant  details  of  phraseology 
from  §  32  of  the  California  law,  quoted  above.    Same,  §  23. 

Except  for  the  omission  of  the  words  "  not  increasing  or  resulting  in  an  in- 
crease in  any  rate,  fare,  toll,  rental  or  charge,"  appearing  in  lines  3,  4  and  5  of 
§  63  (b)  of  the  California  law  as  printed  above,  §  48  of  the  Colorado  law  is  practi- 
cally identical  with  said  §  63  (b).    Same,  §  48. 
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(Col.)  §  56  of  the  Colorado  law  is  substantially  the  same  as  §  71  of  the  California 

law  referred  to  above.    Same,  §  56. 

(See  note  p.  3.)  1 

Connecticut.  **  Any  town,  city,  or  borough  within  which,  or  between  which 

and  any  other  town,  city,  or  borough  in  this  state,  any  public  service 
company  is  furnishing  service,  or  any  ten  patrons  of  any  such  com- 
pany, or  any  such  company  furnishing  service  *  *  *  at  rates  pre- 
scribed by,  an  order  of  the  commission,  may  bring  a  written  petition 
to  the  commission  alleging  that  the  rates  or  charges  made  by  such 
company  or  prescribed  by  the  commission  are  tmreasonable,  *  *  * 
Thereupon  the  commission  shall  fix  a  time  and  place  for  a  hearing 
upon  such  petition,  arid  shall  mail  notice  thereof  to  the  parties  in 
interest  and  give  due  public  notice  thereof  at  leaBt  one  week  prior  to 
<nich  hearing.  Upon  said  hearing  the  commission  may,  if  it  finds  such 
rates  and  charges  to  be  imreasonable  *  *  *  determine  and  prescribe 
*  *  *  just  and  reasonable  maximum  rates  and  charges  to  be  there- 
after made  by  such  company,  and  such  company  *  ♦  *  shall  not 
thereafter  demand  any  rate  or  charge  in  excess  of  the  maximum  rate 
or  charge  so  prescribed.*'     P.  A.  1911,  c.  128,  §  23. 

"  If  any  public  service  company  shall  unreasonably  fail  or  refuse 
to  furnish  adequate  service  at  reasonable  rates  to  any  person  within 
the  territorial  limits  within  which  such  company  has,  by  its  charter, 
authority  to  furnish  such  service,  such  person  may  bring  his  written 
petition  to  the  commission  alleging  such  failure  or  refusal.  Thereupon 
the  commission  shall  fix  a  time  and  place  for  a  hearing  upon  such  peti- 
tion, and  shall  mail  notice  thereof  to  the  parties  in  interest  at  least  one 
week  prior  to  such  hearing.  Upon  said  hearing  the  commission  may,  if 
it  finds  that  such  company  has  unreasonably  failed  or  refused  to  fur- 
nish such  person  with  adequate  service  at  reasonable  rates,  prescribe 
the  service  to  be  furnished  by  such  company  to  such  person,  and  the 
conditions  under  which,  and  maximtmi  rates  or  charges  at  which 
such  service  shall  be  furnished.  Such  company  shall  thereafter 
furnish  such  ser\ace  to  such  person  in  accordance  with  the  conditions 
so  prescribed,  and  shall  not  thereafter  demand  or  collect  any  rate  or 
charge,  for  such  service  in  excess  of  the  maximum  rate  or  charge 
so  prescribed."     Same,  §  24,  as  am*d  1913,  c.  225,  §  1. 

The  above  section  "  shall  be  construed  to  include  telephone  exchange  areas." 
P.  A.  1911,  c.  266.     See  also,  c.  276. 

Florida*  "All  rates,  tolls,  contracts  and  charges,  rules  and  regulations  of 

telephone  companies  and  telegraph  companies,  for  messages,  conver- 
sations, services  rendered  and  equipment  and  facilities  supplied 
whether  such  message,  conversation  or  service  to  be  performed  be 
over  one  company  or  line  or  over  or  by  two  or  more  companies  or 
Knfes,  shall  be  fair,  just,  reasonable  and  sufficient,  *  *  * 

**  Every  telephone  company  shall,  upon  reasonable  notice,  furnish 
to  all  persons  and  corporations  who  may  apply  therefor  and  be  reason- 
ably entitled  thereto  suitable  and  proper  facilities  and  connections  for 
telephonic  commimications  and  furnish  telephone  service  as  demanded 
upon  terms  to  be  approved  by  the  Commissioners.*'  Laws  1913, 
c.  6526,  §  3. 

**  Unless  the  commissioners  otherwise  order,  no  change  shall  be 
made  in  any  rate,  toU,  rental,  contract  or  charge,  which  shall  have 
been  filed  and  published  by  any  telephone  or  telegraph  company  in 
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oompdianoe  with  the  requirements  of  the  preceding  section,  except  (Fla.) 

after  thirty  day's  notice  to  the  commissioners  and  the  publication 
for  thirty  days  as  required  in  the  case  of  original  schedtdes  in  the 
preceding  section,  which  notice  shall  plainly  state  the  changes  pro- 
posed to  be  nnade  in  the  schedtde  then  in  force,  and  the  time  when 
the  changed  rate,  toll,  contract  or  charge  will  go  into  effect,  and  all 
proposed  changes  shall  be  shown  by  printing,  filing  and  publishing 
new  schedules  or  shall  be  plainly  indicated  upon  the  schedules  in 
foiToe  at  the  time  and  kept  open  to  public  inspection.  The  Com- 
missioners for  good  cause  shown  may  allow  changes  in  rates,  charges, 
tolls,  rentals  or  contracts  without  reqtiiring  the  thirty  day's  notice 
and  publication  herein  provided  for,  by  an  order  specifying  the 
change  so  to  be  made  and  the  time  when  it  shall  take  effect,  and 
the  manner  in  which  the  same  shall  be  filed  and  published.  When  any 
change  is  made  in  any  rate,  toll,  contract,  rental  or  charge  the  effect 
of  which  is  to  increase  any  rate,  toll,  rental  or  charge  then  existing, 
attention  shall  be  directed  on  the  copy  filed  with  the  commissioners  to 
such  increase  by  some  character  immediately  preceding  or  following 
the  item  in  such  schedule,  which  character  shall  be  in  such  form  as 
the  Commissioners  may  designate.  No  change  shall  be  made  in  any 
rate,  toll,  rental,  contract  or  charge  prescribed  by  the  Commissioners 
without  their  consent."    Same,  §  5. 

'*  No  telephone  or  telegraph  company  shall  charge,  demand,  col- 
lect or  receive  for  any  service  rendered  or  to  be  rendered  any  com- 
pensation other  than  the  charge  applicable  to  such  service  as  specified 
in  its  schedule  on  file  and  in  effect  at  that  time,    *  *  *  "      Same,  §  8. 

**  Whenever  the  commissioners  shall  find,  after  a  hearing  had 
upon  their  own  motion  or  upon  complaint,  that  the  rates,  charges, 
tolls  or  rentals  demanded,  exacted,  charged  or  collected  by  any 
telegraph  company  or  telephone  company  for  the  transmission  of 
messages  by  telegraph  or  telephone,  or  for  the  rental  or  use  of  any 
telegraph  line,  telephone  line  or  any  telegraph  instnmient,  wire, 
appliance,  apparatus  or  device  or  any  telephone  receiver,  transmitter, 
instrument,  wire,  cable,  apparatus,  conduit,  machine,  appliance  or 
device,  or  any  telephone  extension  or  extension  system,  or  that  the 
rules,  regulations  or  practices  of  any  telegraph  company  or  telephone 
company  affecting  such  rates,  charges,  tolls,  rentals  or  service  are 
unjust,  unreasonable,  tmjustly  discriminatory  or  imdtily  preferential, 
or  in  any  wise  in  violation  of  law,  or  that  such  rates,  charges,  tolls 
or  rentals  are  insuflSdent  to  yield  reasonable  compensation  for  the 
service  rendered,  the  commissioners  shall  determine  the  just  and 
reasonable  rates,  charges,  tolls  or  rentals  to  be  thereafter  observed 
and  in  force,  and  fix  the  same  by  order  as  hereinafter  provided." 
Same,  §  15. 

Penalty  for  violation  or  disregard  of  any  rate,  schedule,  rule,  regulation  or  order 
prescribed  by  commission,  not  to  exceed  $5000  for  each  offense.     Same,  §  22. 

The  commission  shall  investigate  interstate  rates  for  or  in  relation  to  the 
transmission  of  messages  or  conversations,  where  any  act  in  relation  thereto  shall 
take  place  within  the  state,  and  if  excessive  or  discriminatory  apply  to  the  inter- 
state commerce  commission  for  relief.     Same,  §  25. 

Telephone  and  telegraph  companies  are,  as  to  rates,  tmder  the  exclusive 
jurisdiction  of  the  railroad  commission,  and  not  under  the  jurisdiction  of  any 
xTLtinicipal  body.    Same,  §  28. 
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\^^*)  The  following  provisions  were  probably  superseded  by  those  preceding. 

*'  That  *  *  *  the  powers  of  the  Railroad  Commissioners  of  the 
State  of  Florida  shall  be  and  the  same  are  hereby  enlarged  and 
extended  so  as  to  confer  upon  said  Railroad  Commissioners  exclusive 
power  and  authority  within  this  state,  and  it  shall  be  their  duty  to 
regulate  the  rates  and  charges  and  service  within  this  State  of  all 
persons,  firms  or  corporations  engaged  in  or  carrying  on  a  telephone 
business  within  this  state  so  far  as  said  rate  and  charges  apply  to  the 
business  of  said  such  persons  firms  or  corporations  within  this  State; 
Provided,  however,  That  such  rates  and  charges  must  and  shall  be  in 
each  and  every  case  just,  fair  and  reasonable."     Laws  1911,  c.  6186, 

§1- 

**  That  from  and  after  the  passage  of  this  Act,  all  persons,  firms 
and  corporations  owning,  controlling  or  operating,  or  that  may 
hereafter  own,  control  or  operate  a  line  or  lines  of  telegraph,  whose 
line  or  lines  is  or  are  in  whole  or  in  part  in  this  State,  shall  be  imder 
the  control  of  the  Railroad  Commissioners  of  this  State,  who  shall 
have  full  power  to  regulate  the  prices  to  be  charged  and  service  to 
be  rendered  by  any  person,  firm  or  corporation  owning,  controlling 
or  operating  any  line  or  lines  of  telegraph  for  any  service  performed 
by  such  person,  firm  or  corporation,  *  *  *  ."     Laws  1911,  c.  6187, 

§1- 

The  above  applies  only  to  messages  sent  from  one  point  to  another  in  the 
state.    Same,  §  2. 

For  provisions  for  the  regulation  of  railroad  rates,  which  may  apply  to  tele- 
phone and  telegraph  companies,  see  Gen.  Stats.  1906,  §§  2888,  2893,  2897-2902, 
2908,  2910,  2911,  2925,  as  am'd  1913,  c.  6527. 

Georgia.  **  The  power  to  determine  what  are  just  and  reasonable  rates    . 

and   charges   is   vested   exclusively  in   said   commission;  ***** 
Code  1910,  §  2630. 

See,  also,  §  2811,  which  grants  to  telephone  and  telegraph  companies  the 
right  to  construct  lines  on  highways  and  the  right  of  eminent  domain  to  secure 
private  rights  of  way,  on  condition  that  such  companies  file  with  the  railroad 
commission  their  consent 

"  that  the  said  railroad  commission  shall  have  jurisdiction 
*  *  *  for  the  purpose  of  regulating  tolls  charged  on  long  distance 
messages  originating  and  ending  within  the  State  of  Georgia,  and 
rents  or  tolls  for  use  of  the  telephone-lines  of  said  person,  partner- 
ship, or  corporation,  in  so  far  as  the  same  are  used  for  conducting  the 
intrastate  business  *  *  *." 

See,  also,  §  2660  granting  full  power  over  rates  of  telegraph  companies. 

Idaho.  §  12  of  the  Idaho  law  contains  provisions  identical  with  those  quoted  above 

from  §  13  of  the  California  law.     Laws  1913,  c.  61,  §  12. 

Rates  originally  filed  shall  not  exceed  rates  in  force  January  2,  1913,  in  ter- 
ritory brought  within  jurisdiction  of  commission  by  act;  in  other  territory  shall 
not  exceed  rates  in  force  at  date  territory  is  brought  within  jurisdiction  of  com- 
mission. But  commission  may,  from  time  to  time,  approve  or  fix  higher  or  lower 
rates.     Same,  §  13. 
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§  14  of  the  Idaho  law  is  identical  with  §  15  of  the  California  law,  quoted 
above.    Same,  §  14. 

*****  Provided,  That  messages  by  telegraph,  telephone  or 
cable,  subject  to  the  provisions  of  this  Act,  may  be  classified  by  the 
utility  into  day,  night,  repeated,  imrepeated,  letter,  commercial, 
press,  government  and  such  other  classes  of  messages;  ***.*' 
§  16  (b). 

§  19  of  the  Idaho  law  is  identical  with  §  20  of  the  California  law,  quoted  above. 
Same,  §  19. 

§  20  of  the  Idaho  law  is  identical  with  §  21  of  the  California  law,  quoted 
above.    Same,  §  20. 

§  30  of  the  Idaho  law,  as  far  as  applicable  to  telephone  and  telegraph  com- 
panies, is  practically  identical  with  §  32  of  the  California  law,  quoted  above. 
Same,  §  30. 

The  commission  may  investigate  interstate  rates  and,  if  fotmd  excessive, 
apply  to  the  interstate  commerce  commission,  or  courts,  for  relief.     Same  §  31. 

The  commission  shall  have  power  to  prescribe  the  limits  within  which  tele- 
graph and  telephone  messages  shall  be  delivered  without  extra  charge.  Same, 
§  43  (b). 

§  59  (a)  of  the  Idaho  law  is  identical  with  §  63  (a)  of  the  California  law, 
quoted  above. 

§  59  (b)  of  the  Idaho  law  differs  only  from  §  63  (b)  of  the  California  law  in 
the  omission  of  **  not  "  in  line  3  of  the  California  law,  as  printed  above.  In  view 
of  §  59  (a)  it  seems  probable  that  the  omission  is  an  error.     Same,  §  59. 

If  any  rate  complained  of  be  found  excessive,  commission  may  order  reparation, 
provided  no  discrimination  will  restdt  therefrom.  If  reparation  ordered  be  not 
made  suit  may  be  brought  in  court.  Complaints  must  be  filed  with  commission 
ivithin  two  years  from  time  0ause  of  action  accrues,  and  suit  brought  within  one 
year  of  date  of  order  of  commission.     Same,  §  67. 

"  The  term  *  rate,*  when  used  in  this  Act,  includes  every  indi- 
vidual or  joint  rate,  fare,  toll,  charge,  rental  or  other  compensation  of 
any  public  utility  or  any  two  or  more  such  individual  or  joint  rates, 
fares,  tolls,  charges,  rentals  or  other  compensations  of  any  public  util- 
ity or  any  schedule  or  tariff  thereof,  and  any  rule,  regulation,  charge, 
practice  or  contract  relating  thereto."  Laws  1913,  p.  459,^  §  10. 

"  All  rates  or  other  charges  made,  demanded  or  received  by  any 
public  utility,  or  by  any  two  or  more  public  utilities,  for  any  product 
or  commodity  furnished  or  to  be  furnished  or  for  any  service  rendered 
or  to  be  rendered  shall  be  just  and  reasonable.  Every  unjust  or 
imreasonable  charge  made,  demanded  or  received  for  such  product 
or  commodity  or  service  is  hereby  prohibited  and  declared  unlawful. 

**  All  rules  and  regulations  made  by  a  public  utility  affecting  or 
pertaining  to  its  charges  or  service  to  the  public  shall  be  just  and 
reasonable."     Same,  §  32. 

Rates  filed  with  the  commission  shall  not,  without  the  consent  of  the  com- 
mission, exceed  those  in  effect  July  1,  1913.     Same,  §  33. 

*  Effective  January  1,  1914. 


ada.) 


Illinois. 
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(HI.)  ''  Unless  the  commission  otherwise  orders,  no  change  shall  be 

made  by  any  public  utility  in  any  rate  or  other  charge  or  classification, 
or  in  any  rule,  regulation,  practice  or  contract  relating  to  or  affecting 
any  rate  or  other  charge,  classification  or  service,  or  in  any  privilege 
or  facility,  except  after  thirty  days'  notice  to  the  commission  and  to 
the  public  as  herein  provided.  Such  notice  shall  be  given  by  filing 
with  the  commission  and  keeping  open  for  public  inspection  new 
schedules  or  supplements  stating  plainly  the  change  or  changes  to  be 
made  in  the  schedule  or  schedules  then  in  force,  and  the  time  when 
the  change  or  changes  will  go  into  effect.  The  commission,  for  good 
cause  shown,  may  allow  changes  without  requiring  the  thirty  days* 
notice  herein  provided  for,  by  an  order  specif3ring  the  changes  so  to 
be  made  and  the  time  when  they  shall  take  effect,  and  the  manner  in 
which  they  shall  be  filed  and  published.  When  any  change  is  pro- 
posed in  any  rate  or  other  charge,  or  classification,  or  in  any  rule, 
regulation,  practice,  or  contract  relating  to  or  affecting  any  rate  or 
other  charge,  classification  or  service,  or  in  any  privilege  or  facility, 
such  proposed  changes  shall  be  plainly  indicated  on  the  new  schedule 
filed  with  the  commission,  by  some  character  to  be  designated  by  the 
commission,  immediately  preceding  or  following  the  item. 

"  No  public  utility  shall  increase  any  rate  or  other  charge,  or  so 
alter  any  classification,  contract,  practice,  rule  or  regulation  as  to 
result  in  any  increase  in  any  rate  or  other  charge,  tuider  any  circum- 
stances whatsoever,  except  upon  a  showing  before  the  commission  and 
a  finding  by  the  commission  that  such  increase  is  justified. 

"  Whenever  there  shall  be  filed  with  the  commission  any  schedule 
stating  an  individual  or  joint  rate  or  other  chai^ge,  classification, 
contract,  practice,  rule  or  regulation,  the  commission  shall  have 
power,  and  it  is  hereby  given  authority,  either  upon  complaint  or 
upon  its  own  initiative  without  complaint,  at  once,  and 
if  it  so  orders,  without  answer  or  other  formal  pleadings  by 
the  interested  public  utility  or  utilities,  but  upon  reasonable  notice, 
to  enter  upon  a  hearing  concerning  the  propriety  of  such  rate  or 
other  charge,  classification,  contract,  practice,  rule  or  regulation, 
and  pending  the  hearing  and  the  decision  thereon,  such  rate  or 
other  charge,  class'fication,  contract,  practice,  rule  or  regulation 
shall  not  go  into  effect:  Provided^  that  the  period  of  suspension 
of  such  rate  or  other  charge,  classification,  contract,  practice,  rule 
or  regulation  shall  not  extend  more  than  one  hundred  and  twenty 
days  beyond  the  time  when  such  rate  or  other  charge,  classification, 
contract,  practice,  rule  or  regulation  would  otherwise  go  into  effect 
unless  the  commission,  in  its  discretion,  extends  the  period  of  sus- 
pension for  a  further  period  not  exceeding  six  months.  On  such 
hearing  the  commission  shall  establish  the  rates  or  other  charges, 
classifications,  contracts,  practices,  rules  or  regulations  proposed,  in  * 
whole  or  in  part,  or  others  in  lieu  thereof,  which  it  shall  find  to  be  just 
and  reasonable.  All  such  rates  or  other  charges,  classifications,  con- 
tracts, practices,  rules  or  regulations  not  so  suspended  shall,  on  the 
expiration  of  thirty  days  from  the  time  of  filing  the  same  with  the 
commission,  or  of  such  lesser  time  as  the  commission  may  grant,  go 
into  effect  and  be  the  established  and  effective  rates  or  other  charges, 
classifications,  contracts,  practices,  rules  and  regulations,  subject  to 
the  power  of  the  commission,  after  a  hearing  had  on  its  own  motion 
or  upon  complaint,  as  herein  provided,  to  alter  or  modify  the  same. 
Within  thirty  days  after  such  changes  have  been  authorized  by  the 
commission,  copies  of  the  new  or  revised  schedules  shall  be  posted 
or  filed  in  accordance  with  the  terms  of  section  34  of  this  Act,  in 
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such  a  manner  that  all  changes  shall  be  plainly  indicated."    Same,  (HI.) 

§36. 

**  Except  as  in  this  article  otherwise  provided,  no  public  utility 
shall  charge,  demand,  collect  or  receive  a  greater  or  less  or  different 
compensation  for  any  product,  or  commodity  furnished  or  to  be 
furnished,  or  for  any  service  rendered  or  to  be  rendered,  than  the 
rates  or  other  charges  applicable  to  such  product  or  commodity  or 
service  as  specified  in  its  schedules  on  file  and  in  effect  at  the  time, 
except  as  provided  in  section  35,  *  *  *  .**    Same,  §  37. 

"  Whenever  the  commission,  after  a  hearing  had  upon  its  own 
motion  or  upon  complaint,  shall  find  that  the  rates  or  other  charges, 
or  classifications,  or  any  of  them,  demanded,  observed,  charged  or 
collected  by  any  public  utility  for  any  service  or  product  or  com- 
modity, or  in  connection  therewith,  *  *  *  or  that  the  rules,  regula- 
tions, contracts,  or  practices,  or  any  of  them,  affecting  such  rates  or 
other  charges,  or  classifications,  or  any  of  them,  are  unjust,  unreason- 
able, discriminatory  or  preferential,  or  in  any  wise  in  violation  of 
any  provision  of  law,  or  that  such  rates  or  other  charges,  or  classifi- 
cations are  insufficient,  the  commission  shall  determine  the  just, 
reasonable  or  sufficient  rates  or  other  charges,  classifications,  rules, 
regulations,  contracts  or  practices  to  be  thereafter  observed  and  in 
force,  and  shall  fix  the  same  by  order  as  hereinafter  provided. 

*'  The  commission  shall  have  power,  upon  a  hearing,  had  upon 
its  own  motion  or  upon  complaint,  to  investigate  a  single  rate  or 
other  charge,  classification,  rule,  regulation,  contract  or  practice,  or 
any  number  thereof,  or  the  entire  schedule  or  schedules  of  rates  or 
other  charges,  classifications,  rules,  regulations,  contracts  and  prac- 
tices, or  any  thereof,  of  any  public  utility,  and  to  establish  new  rates 
or  other  charges,  classifications,  rules,  regulations,  contracts  or 
practices,  or  schedule  or  schedules,  in  lieu  thereof:  *  *  *  ."  Same, 
§41. 

The  commission  is  authorized  to  investigate  interstate  rates  and  apply  to 
tiie  interstate  commerce  commission  or  a  court  for  relief.    Same,  §  43. 

The  commission  may  order  reparation  for  overcharges,  which  may  be  col- 
lected in  court.     Claims  must  be  filed  with  commission  within  two  years  after 
oause  of  action  accrues,  and  suit  must  be  brought  within  one  year  from  date  of 
order.    If  suit  is  necessary  a  reasonable  attorney's  fee  may  be  recovered.     Same, 
§  72. 

*'  The  term  *  rate  '  as  used  in  this  act  shall  mean  and  include  Ini 

every  individual  or  joint  rate,  fare,  toll,  charge,  rental  or  other  com- 
pensation of  any  public  utility  or  any  two  or  more  such  individual  or 
joint  rates,  fares,  tolls,  charges,  rentals  or  other  compensations  of 
any  public  utility  or  any  schedule  or  tariff  thereof."  Acts  1913, 
c.  76,    §  1. 

*****  The  charge  made  by  any  public  utility  for  any  service 
rendered  or  to  be  rendered  either  directly  or  in  connection  therewith 
shall  be  reasonable  and  just,  and  every  imjust  or  unreasonable  charge 
for  such  service  is  prohibited  and  declared  unlawful:  Provided, 
That  nothing  in  this  act  contained  shall  authorize  any  public  utility 
during  the  remainder  of  the  term  of  any  grant  or  franchise  under 
which  it  may  be  acting  at  the  time  this  act  takes  effect  to  charge  for 
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(Ind.)  any  service,  in  such  grant  or  franchise  contracted,  exceeding  the 

maximiim  rate  or  rates  therefor,  if  any,  that  may  be  fixed  in  such 
grant  or  franchise."     Same,  §  7. 

"  The  commission  shall  provide  for  such  depreciation  in  fixing  the 
rates,  tolls  and  charges  to  be  paid  by  the  public."     Same,  §  24. 

« 

"  Nothing  in  this  act  shall  be  taken  to  prohibit  a  public  utility 
from  entering  into  any  reasonable  arrangement  with  its  customers 
or  consumers  or  with  its  employes,  or  with  any  municipality  in  which 
any  of  its  property  is  located,  for  the  division  or  distribution  of  its 
surplus  profits  or  providing  for  a  sliding  scale  of  charges  or  other 
financial  device  that  may  be  practicable  and  advantageous  to  the 
parties  interested.  No  such  arrangement  or  device  shall  be  lawful 
until  it  shall  be  found  by  the  commission,  after  investigation  to  be 
reasonable  and  just  and  not  inconsistent  with  the  purpose  of  this 
act.  Such  arrangement  shall  be  under  the  supervision  and  regulation 
of  the  commission.*'     Same,  §  27. 

**  The  commission  shall  ascertain,  determine  and  order  such  rates, 
charges  and  regulations  as  may  be  necessary  to  give  effect  to  such 
arrangement,  but  the  right  and  power  to  make  such  other  and  further 
changes  in  rates,  charges  and  regulations  as  the  commission  may 
ascertain  and  determine  to  be  necessary  and  reasonable  and  the  right 
to  revoke  its  approval  and  amend  or  rescind  all  orders  relative 
thereto  is  reserved  and  vested  in  the  commission,  notwithstanding 
any  such  arrangement  and  mutual  agreement."     Same,   §  28. 

The  rates  shown  on  schedules  first  filed  shall  not  exceed  the  rates  in  force 
January  1,  1913.    Same,    §  41. 

**  No  change  shall  thereafter  be  made  in  any  schedtde,  including 
schedules  of  joint  rates,  except  upon  thirty  days*  notice  to  the  com- 
mission and  approval  by  the  commission  and  all  such  changes  shall  be 
plainly  indicated  upon  existing  schedules  or  by  filing  new  schedules  in 
lieu  thereof  thirty  days  prior  to  the  time  the  same  are  to  take  effect: 
Provided,  That  the  commission,  upon  application  of  any  public  utility, 
may  prescribe  a  less  time  within  which  a  reduction  may  be  made.*' 
Same,  §  45. 

'*  It  shall  be  unlawful  for  any  public  utility  to  charge,  demand, 
collect  or  receive  a  greater  or  less  compensation  for  any  service  per- 
formed by  it  within  the  state  or  for  any  service  in  connection  there- 
with than  is  specified  in  such  printed  schedules,  including  schedtdes 
of  joint  rates,  as  may  at  the  time  be  in  force,  or  to  demand,  collect  or 
receive  any  rates,  tolls  or  charges  not  specified  in  such  schedule. 
The  rates,  tolls  and  charges  named  therein  shall  be  the  lawful  rates, 
tolls  and  charges  unless  the  same  are  changed  as  provided  in  this 
act."     Same,  §47. 

*'  The  commission  shall  provide  for  a  comprehensive  classifi- 
cation of  such  service  for  each  public  utility  and  such  classification 
may  take  into  account  the  quantity  used,  the  time  when  used,  the 
purpose  for  which  used  and  other  reasonable  consideration.  Each 
public  utility  is  required  to  conform  its  schedules  of  rates,  tolls 
and  charges  to  such  classification."     Same,  §  49. 

**  Upon  a  complaint  made  against  any  public  utility  by  any 
mercantile,  agricultural  or  manufacturing  society  or  by  any  body 
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politic  or  municipal  organization  or  by  ten  persons,  firms,  corpora-  (Ind.) 

tions  or  associations,  or  ten  complainants  of  all  or  any  of  the  afore- 
mentioned classes,  or  by  any  public  utility,  that  any  of  the  rates, 
tolls,  charges  or  schedules  or  any  joint  rate  or  rates  in  which  such 
petitioner  is  directly  interested  are  in  any  respect  unreasonable  or 
tinjustly  discriminatory,  or  that  any  regulation,  measurement,  practice 
or  act  whatsoever  affecting  or  relating  to  the  service  of  any  public 
utility  or  any  service  in  connection  therewith  is  in  any  respect 
tinreasonable,  unsafe,  insufficient  or  unjustly  discriminatory  *  *  *, 
the  commission  shall  proceed,  with  or  without  notice,  to  make  such 
investigation  as  it  may  deem  necessary  or  convenient.  But  no 
order  affecting  said  rates,  tolls,  charges,  schedules,  regulations, 
measurements,  practice  or  act  complained  of,  shall  be  entered  by 
the  commission  without  a  formal  public  hearing.'*     Same,  §  57^ 

For  further  details  as  to  procedure,  see  "  Procedure,"  infra. 


**  Whenever,'  upon  an  investigation,  the  commission  shall  find 
any  rates,  tolls,  charges,  schedules,  or  joint  rate  or  rates  to  be  unjust, 
unreasonable,  insufficient  or  tmjustly  discriminatory  or  to  be  preferen- 
tial, or  otherwise  in  violation  of  any  of  the  provisions  of  this  act,  the 
commission  shall  determine  and  by  order  fix  just  and  reasonable 
rates,  tolls,  charges,  schedules  or  joint  rates  to  be  imposed,  observed 
and  followed  in  the  future  in  lieu  of  those  found  to  be  unjust,  unreas- 
onable, insufficient  or  unjustly  discriminatory  or  preferential  or 
otherwise  in  violation  of  any  of  the  provisions  of  this  act."  Same, 
§72. 

*****  The  commission  shall  cause  a  certified  copy  of  all 
such  orders  to  be  delivered  to  an  officer  or  agent  of  the  public  utility 
affected  thereby,  and  all  such  orders  shall,  of  their  own  force,  take 
effect  and  become  operative  twenty  (20)  days  after  service  thereof 
unless  a  different  time  be  provided  in  said  order."     Same,  §  74. 

§  75  of  the  Indiana  law  is  practically  identical  with  paragraph  61  of  the  law 
of  the  District  of  Columbia,  quoted  above.     Same,  §  75. 

**A11  rates,  tolls,  charges,  schedtiles  and  joint  rates  fixed  by 
the  commission  shall  be  in  force  and  be  prima  facie  lawful,  and  all 
regulations,  practices  and  services  prescribed  by  the  commission  shall 
be  in  force  and  shall  be  prima  facie  reasonable  unless  finally  foimd 
otherwise  in  an  action  brought  for  that  purpose  pursuant  to  the 
provisions  of  sections  78  to  85."     Same,  §  77. 

Money  damages  may  be  awarded  by  the  railroad  commission  in  certain 
cases,  including  a  reasonable  attorney's  fee.  Acts  1913,  c.  273.  This  may  apply 
to  cases  imder  the  public  service  commission  law.    Acts  1913,  c.  76,  §  4. 

"Every  common  carrier  and  public  utility  gpvemed  by  the  IB^ansas. 

provisions  of  this  act  shall  be  required  to  *  *  *  establish  just  and 
reasonable  rates,  joint  rates,  fares,  tolls,  charges  and  exactions  and 
to  make  just  and  reasonable  rules,  classifications  and  regulations; 
aAd  every  unjust  or  unreasonable  discriminatory  or  unduly  prefer- 
ential rule  or  regulation,  classification,  rate,  joint  rate,  fare,  toll  or 
charge  demanded,  exacted  or  received  is  prohibited  and  hereby  de- 
clared to  be  unlawful  and  void,  and  the  Public  Utilities  Commission 
shall  have  the  power,  after  notice  and  hearing  of  the  interested 
parties,  to  require  any  common  carrier  and  all  public  utilities  gov- 
erned by  the  provisions  of  this  act  to  establish  and  maintain  just 

63 


Rates  —  General]  [Laws   in   Forcb 

(Kan.)  and  reasonable  joint  rates  wherever  the  same  are  reasonably  neces- 

sary to  be  put  in,  in  order  to  maintain  reasonably  sufficient  and  effi- 
cient service  from  such  public  utilities  and  common  carriers."  Laws 
1911,  c.  238,  §  10. 

A  public  utility  must  not  knowingly  or  wilfully  charge  a  greater  or  less  rate 
than  is  specified  in  its  printed  schedules. 

(For  certain  exceptions  see  under  **  Discrimination,"  p.  135.)     Same,  §  12. 

**  It  shall  be  the  duty  of  the  commission,  either  upon  complaint 
or  upon  its  own  initiative,  to  investigate  all  rates,  joint  rates,  fares, 
tolls,  charges  and  exactions,  classifications  or  schedtdes  of  rates,  or 
joint  rates  and  rules  and  regulations,  and  if  after  full  hearing  and 
investigation  the  commission  shall  find  that  such  rates,  joint  rates, 
fares,  tolls,  charges  or  exactions,  classifications  or  schedules  of 
rates  or  joint  rates,  or  rules  and  regulations,  are  imjust,  unreason- 
able, unjustly  discriminatory  or  unduly  preferential,  the  commission 
shall  have  power  to  fix  and  order  substituted  therefor  such  rate  or 
rates,  fares,  tolls,  charges,  exactions,  classifications  or  schedules  of 
rates  or  joint  rates  and  such  rules  and  regulations  as  shall  be  just 
and  reasonable.  *  *  *  Whenever,  in  the  judgment  of  the  Public 
Utilities  Commission,  public  necessity  and  convenience  require,  the 
commission  shall  have  power  to  establish  just  and  reasonable  *  *  * 
special  rates,  charges,  or  privileges  but  all  such  rates,  charges  and 
privileges  shall  be  open  to  all  users  of  a  like  kind  of  service  under 
similar  circumstances  and  conditions."     Same,  §  13. 

"  Upon  a  complaint  in  writing  made  against  any  common  carrier 
or  public  utility  governed  by  the  provisions  of  this  act  *  *  *  that 
any  of  the  rates  or  joint  rates,  fares,  tolls,  charges,  rules,  regula- 
tions, classifications  or  schedtdes  of  such  public  utility  or  common 
carrier  are  in  any  respect  unreasonable,  unfair,  imjust,  tmjustly  dis- 
criminatory or  imduly  preferential,  or  both,  *  *  *  the  commissioners 
shall  proceed,  with  or  without  notice,  to  make  such  investigation 
as  they  may  deem  necessary." 

Investigation  may  be  on  initiative  of  commission. 

No  order  shall  be  made  without  a  formal  public  hearing.    Same,  §  14. 

"  If  upon  such  hearing  and  investigation  the  rates,  joint  rates, 
fares,  tolls,  charges,  rules,  regulations,  classifications,  or  schedtdes  of 
such  common  carrier  or  public  utility  governed  by  the  provisions  of 
this  act,  are  found  to  be  unjust,  unreasonable,  unfair,  unjustly  dis- 
criminatory or  unduly  preferential,  or  in  any  wise  in  \aolation  of  the 
provisions  of  this  act,  or  of  any  of  the  laws  of  the  state  of  Kansas, 
the  Public  Utilities  Commission  shall  have  the  power  to  fix  and 
establish,  and  to  order  substituted  therefor,  such  rates,  joint  rates, 
fares,  tolls,  charges,  rules,  regulations,  classifications  or  schedules 
as  it  shall  find,  determine  or  decree  to  be  just,  reasonable  and 
necessary;  *  *  *  ." 

Such  order  shall  be  made  in  writing  and  served  upon  utility  affected  thereby, 
by  registered  mail,  and  shall  become  effective  within  thirty  days  after  such 
service.     Same,  §  16. 

*****  jsfo  change  shall  be  made  in  any  rate,  toll,  charge  or 
classification  or  schedule  of  charges,  joint  rates,  or  in  any  rule  or 
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regulation  or  practice  pertaining  to  the  service  or  rates  of  any  such  (Kan.) 

public  utility  or  common  carrier,  without  the  consent  of  the  com- 
mission, ***.**     Same,  §  20. 

Unless  otherwise  ordered  by  the  commission  no  utility  shall  charge  higher 
rates  than  those  fixed  on  the  lowest  schedtde  of  rates  for  the  same  service  on 
January  1,  1911.     Same,   §  30. 

Authority  is  reserved  to  mtmicipalities  to  contract  as  to  rates,  with  right  of 
appeal  to  the  commission.     Same,  §§  3,  33.     (Quoted  on  page  367.) 

If  interstate  rates  are  found  to  be  unreasonable,  excessive,  or  unjustly  dis- 
criminatory, the  commission  is  authorized  to  apply,  by  petition,  to  the  interstate 
commerce  commission  for  relief.     Same,  §  43. 

'*  The  power  and  authority  is  hereby  vested  in  the  Commission,  Louisiana. 

and  it  is  hereby  made  its  duty,  to  adopt,  change  or  make  reasonable 
and  just  rates,  charges  and  regulations,  to  govern  and  regulate 
*  *  *  telephone  and  telegraph  charges,  *  *  *  and  prevent  *  *  ♦ 
extortion  in  the  rates  for  the  same,  *  *  *  and  to  prevent  such  com- 
panies from  charging  any  greater  compensation  in  the  aggregate 
for  the  like  kind  of  *  *  *  messages,  for  a  shorter  than  a  longer 
distance  over  the  same  line,  unless  authorized  by  the  Commission  to 
do  so  in  special  cases;  *  *  *  ."     Const.,  Art.  284. 

Violation  of  a  rate  order  makes  company  liable  to  peiialty  of  $100  to  $5000. 
Const.,  Art.  286,  as  am'd  1908. 

**  That  any  person,  firm,  corporation,  company,  association,  or 
other  organization  or  body  politic  or  municipal,  organization,  or  any 
common  carrier,  complaining  of  anything  done  or  omitted  to  be 
done  by  any  *  *  *  telephone  or  telegraph  company,  or  other 
corporation  or  individual  subject  to  regulation  and  control  by  the 
RaUroad  Commission  of  Louisiana,  in  contravention  of  any  order, 
rule,  regulation,  rate,  or  classification  adopted  or  approved  by  the 
Railroad  Commission  of  Louisiana,  may  apply  to  the  said  Commis- 
sion by  petition,  which  shall  briefly  state  the  facts,  whereupon  a 
statement  of  the  complaint  thus  made  shall  be  forwarded  by  the 
Commission  to  such  common  carrier,  who  shall  be  called  upon  to 
satisfy  the  complaint,  or  to  answer  the  same  in  writing  within  a 
reasonable  time,  to  be  specified  by  the  Commission.  If  such  *  ♦  ♦ 
telephone  or  telegraph  company,  or  other  corporation  or  individual 
shall  make  reparation  for  the  injury  alleged  to  have  been  done,  the 
common  carrier  shall  be  relieved  of  liability  to  the  complainant  only 
for  the  particular  violation  complained  of.  If  the  complaint  is  not  so 
satisfied  within  the  time  specified,  or  there  shall  appear  to  be  any 
reasonable  grotmd  for  investigation  of  complaint,  it  shall  be  the  duty 
of  the  Commission  to  investigate  the  matters  complained  of  in  such 
manner  and  by  such  means  as  it  shall  deem  proper."  Acts  1912, 
No.  176,  §  1. 

"  That  after  hearing  on  complaint  made  as  provided  in  Section  1 
of  this  Act,  the  Railroad  Commission  of  Louisiana  shall  determine 
that  any  party  complainant  entitled  to  an  award  of  damages  for  viola- 
tion of  any  of  the  orders,  rules,  regulations,  rates,  or  classifications 
adopted  or  approved  by  it,  the  Railroad  Commission  shall  make  an 
order  directing  the  *  *  *  telephone,  or  telegraph  company,  or 
other  corporation  under  its  control,  to  pay  to  the  complainant  the 
stun  to  which  he  is  entitled  on  or  before  a  day  named."    Same,  §  2. 
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(La.)  In  case  an  order  for  the  payment  of  money  is  not  complied  with,  suit  may 

be  brought  in  court  of  competent  jurisdiction  in  manner  prescribed.  If  petitioner 
shall  prevail,  he  shall  be  allowed  a  reasonable  attorney's  fee.  Any  complaint  for 
recovery  of  damages  must  be  filed  with  the  commission  within  two  years  of  the 
time  the  cause  of  action  accrued,  and  a  petition  for  enforcement  of  an  order  for 
the  payment  of  money  within  one  year  from  its  date.     Same,  §  3. 

All  parties  to  such  an  order  of  the  commission  may  be  joined  as  plaintiffs  or 
defendants.     Same,   §  4. 

Maine.  «<  ♦  ♦  *    'pj^^  ^.g^^^  ^qU  q^.  charge,  or  any  joint  rate  made, 

exacted,  demanded  or  collected  by  any  public  utility  *  *  *  for  any 
telephone  or  telegraph  message  conveyed,  or  for  any  service  rendered 
or  to  be  rendered  in  connection  with  any  public  utility,  shall  be 
reasonable  and  just,  taking  into  due  consideration  the  fair  value  of 
all  its  property  with  a  fair  return  thereon,  its  rights  and  plant  as  a 
going  concern,  business  risk  and  depreciation.  Every  unjust  or 
unreasonable  charge  for  such  service  is  herebv  prohibited  and  de- 
clared unlawful.'*     Laws  1913,  c.  129,  §  10. 

The  rates  shown  on  schedules  first  filed  shall  not  exceed  the  rates  in  force 
January  1,  1913,  except  that  the  rates  of  utilities  under  the  jurisdiction  of  the 
interstate  commerce  commission  shall  be  the  rates,  tolls  and  charges  in  force 
when  this  act  goes  into  effect.     Same,  §  19. 


**  No  change  shall  hereafter  be  made  in  any  schedule  including 
schedules  of  joint  rates,  except  upon  ten  days'  notice  to  the  com- 
mission, and  all  such  changes  shall  be  plainly  indicated  upon  existing 
schedtiles  or  by  filing  new  schedules  in  lieu  thereof  ten  days  prior  to 
the  time  the  same  are  to  take  effect."     Same,  §  23. 

"  It  shall  be  unlawful  for  any  public  utility  to  charge,  demand, 
collect  or  receive  a  greater  or  less  compensation,  except  as  otherwise 
provided  in  section  thirty-two  of  this  act  for  any  service  performed  by 
it  within  the  state  or  for  any  service  in  connection  therewith,  than  is 
specified  in  such  printed  schedules,  including  schedules  of  joint  rates, 
as  may  at  the  time  be  in  force,  or  to  demand,  collect  or  receive  any 
rate,  toll  or  charge  not  specified  in  such  schedules.  The  rates,  tolls 
and  charges  named  therein  shall  be  the  lawftil  rates,  tolls  and  charges 
until  the  same  are  changed  as  provided  in  this  act.  The  com- 
mission may  prescribe  such  changes  in  the  form  in  which  the  schedtiles- 
are  issued  by  any  public  utility  as  may  be  found  to  be  expedient." 
Same,  §  25. 

§  26  of  the  Maine  law  is  practically  identical  with  §  49  of  the  Indiana  law, 
quoted  above.     Same,  §  26. 

*****  No  order  of  the  commission  authorizing  the  issue  of 
any  stocks,  bonds,  notes,  or  other  evidences  of  indebtedness  shall 
limit  or  restrict  the  powers  of  the  commission  in  determining  and 
fixing  any  rate,  fare,  toll,  charge,  classification  schedule,  or  joint  rate 
as  provided  in  this  act;  *  *  *  ."     Same,  §  35. 

**  Upon  written  complaint  made  against  any  public  utility  by 
ten  persons,  firms,  corporations  or  associations  aggrieved,  that  any 
of  the  rates,  tolls,  charges  or  schedules  or  any  joint  rate  or  rates  of 
any  public  utility  are  in  any  respect  unreasonable  or  unjustly  dis- 
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criminatory,  or  that  any  regulation,  measurement,  practice  or  act  (Maine) 

of  said  public  utility  is  in  any  respect  unreasonable,  insufficient  or 
unjustly  discriminatory,  *  *  *  the  commission,  being  satisfied  that 
the  petitioners  are  responsible  and  that  a  hearing  is  expedient,  shall 
proceed  with  or  without  notice,  to  make  an  investigation  thereof. 
But  no  order  affecting  said  rates,  tolls,  charges,  schedules,  regula- 
tions, measurements,  practices  or  acts  complained  of  shall  be  entered 
by  the  commission  without  a  formal  public  hearing.'*     Same,  §  41. 

For  further  details  of  procedure,  see  '*  Procedure,"  infra, 

'*  If  upon  such  formal  public  hearing  the  rates,  tolls,  charges, 
schedules  or  joint  rates  shall  be  found  to  be  imjust,  unreasonable, 
insufficient  or  unjustly  discriminatory  or  otherwise  in  violation  of 
the  provisions  of  this  act,  the  commission  shall  have  power  to  fix 
and  order  substituted  therefor  such  rate  or  rates,  tolls,  charges  or 
schedules  as  shall  be  just  or  reasonable.     *****     Same,  §  44. 

§  45  of  the  Maine  law  is  practically  identical  with  paragraph  61  of  the  law 
of  the  District  of  Columbia,  quoted  above.     Same,  §  45. 

(See  note  p.  3.)  1 

A  section  relating  to  rates  for  the  transportation  of  passengers  and  property    Maryland. 
provides  that  no  change  shall  be  made  in  rates  filed  and  published,  except  after 
30  days'  notice  to  the  commission  and  publication,  but  the  commission  may  allow 
changes  without  requiring  such  notice  and  publication.     Ann.  Code,  1911,  Art.  23, 
§427. 

'*  All  rates,  tolls  and  charges  used,  made  or  demanded  by  any 
such  telegraph  company  or  telephone  company  for  any  telegraphic 
or  telephonic  communication  or  service  shall  be  just  and  reasonable 
and  not  more  than  allowed  by  law  or  by  order  of  the  commission 
and  made  as  authorized  by  this  sub-title.     Same,  §  454. 

A  provision  similar  to  §  5669,  Alabama,  is  found  in  §  435.     See  also  §§  425, 
428,  441,  444. 

§§  425,  427,  428,  435,  441,  444  may  apply  to  telephone  and  telegraph  com- 
panies by  virtue  of  §  455,  quoted  on  p.  42. 

After  complaint  and  hearing,  commission  may  make  recommendations  as  to    Massachu- 
rates.    Acts  1906,  c.  433,  §  5,  as  am'd  1913,  c.  784,  §  3.     (Probably  superseded    setts. 
by  later  sections.) 


"  The  commission  may  inquire  into  the  rates,  charges,  regula- 
tions, practices,  equipment  and  ser\nces  of  common  carriers  in  this 
commonwealth,  and  elsewhere,  rendering  any  service  of  a  kind  subject 
to  its  jurisdiction.     ***.»» 

The  commission   may  also   apply  to  the  interstate   commerce  commission. 
Acts  1913,  c.  784,  §  10. 

**  All  charges  made,  demanded  or  received  by  any  common 
carrier  subject  to  the  supervision  of  the  commission  for  any  service 
rendered  or  performed,  or  to  be  rendered  or  performed  by  it  or  in 
connection  therewith  in  the  conduct  of  its  common  carrier  business,  or 
made,  demanded  or  received  by  any  two  or  more  common  carriers 
joining  in  rendering  or  performing  any  service  shall  be  just  and 
reasonable,  and  every  such  common  carrier  and  any  two  or  more 
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(Mass.)  such  common  carriers  joining  in  rendering  or  performing  any  service 

shall  be  entitled  to  make,  demand  and  receive  just  and  reasonable 
charges  for  any  such  service,  and  every  unjust  or  unreasonable  charge 
is  hereby  prohibited  and  declared  unlawful;  but  charges  heretofore 
established  and  set  out  in  any  schedule  filed  as  hereinafter  pro\'ided 
shall  be  deemed  prima  facie  lawftil  until  changed  or  modified  by  the 
commission  under  the  powers  conferred  upon  the  commission  by  the 
provisions  of  this  act,  but  this  provision  shall  not  give  to  such  rates 
any  greater  weight  as  e\4dence  of  the  reasonableness  of  other  rates 
than  they  would  otherwise  have.*'     Same,  §  17. 

"  Subject  to  the  powers  of  the  commission  to  regulate  and  pre- 
scribe rates  and  charges,  a  common  carrier  may  make  commodity, 
transit,  or  other  classes  of  rates.  The  furnishing  by  any  common 
carrier  of  any  service  at  the  rates  and  upon  the  terms  and  conditions 
provided  for  in  any  existing  contract  executed  prior  to  the  first  day 
of  July,  nineteen  hundred  and  thirteen,  shall  not  constitute  a  dis- 
crimination unless  the  commission  shall  so  determine.  The  com- 
mission shall  not  be  prevented  from  taking  such  action  as  it  may 
deem  proper  by  any  commitment  or  agreement  of  a  common  carrier 
entered  into  by  reason  of  any  requirement  or  recommendation  of  any 
board  or  public  officers  acting  under  delegated  authority  from  the 
general  court  prior  to  the  enactment  hereof .     ♦  *  *  *'      Same,  §  19. 

*****  No  common  carrier  shall,  except  as  otherwise  provided 
in  this  act,  charge,  demand,  exact,  receive,  or  collect  a  different  rate, 
joint  rate,  fare,  telephone  rental,  toll  or  charge  for  any  service 
rendered  or  furnished  by  it,  or  to  be  rendered  or  furnished,  from 
that  applicable  to  such  service  as  specified  in  its  schedule  filed  with 
the  commission  and  in  effect  at  the  time.  Nor  shall  any  common 
carrier  refund,  or  remit  directly  or  indirectly,  any  rate,  joint  rate, 
fare,  telephone  rental,  toll  or  charge  so  specified,  or  any  part  thereof, 
nor  extend  to  any  person  or  corporation  any  rule,  regulation,  privi- 
lege or  facility  except  such  as  are  specified  in  the  said  schedule  and 
regularly  and  uniformly  extended  to  all  persons  and  corporations  tinder 
like  circumstances  for  the  like,  or  substantially  similar,  service. 
Unless  the  commission  otherwise  orders,  no  change  shall  be  made  in 
any  rate,  joint  rate,  fare,  telephone  rental,  toll,  classification  or  charge, 
or  in  any  rule  or  regulation  or  form  of  contract  or  agreement  in  any 
manner  affecting  the  same  as  shown  upon  the  schedules  filed  in 
accordance  with  this  act,  except  after  thirty  days'  notice  to  the  com- 
mission, which  notice  shall  plainly  state  the  changes  proposed  to  be 
made  in  the  schedule  then  in  force  and  the  time  when  such  changes 
shall  take  effect,  and  such  notice  to  the  public  as  the  commission  shall 
order,  to  be  given  prior  to  the  time,  fixed  in  such  notice  to  the  com- 
mission, for  the  changes  to  take  effect.  The  commission  for  good 
cause  shown  may  allow  changes  without  requiring  the  thirty  days* 
notice,  under  such  conditions  as  it  may  prescribe,  and  may  suspend 
the  taking  effect  of  changes  under  the  circumstances  and  in  the 
manner  hereinafter  provided.  At  the  time  when  any  changes  take 
effect,  they  shall  be  plainly  indicated  upon  existing  schedules,  or  new 
schedules  shall  be  printed  and  filed,  as  the  commission  may  order. 
Nothing  in  this  act  shall  be  construed  to  prevent  any  telegraph  or 
telephone  corporation  from  continuing  to  furnish  the  use  of  its  lines, 
equipment  or  service  under  any  contract  or  contracts  in  force  at  the 
date  when  this  act  takes  effect,  or  upon  the  taking  effect  of  any 
schedule  or  schedules  of  rates  subsequently  filed  with  the  commission, 
as  hereinafter  provided,  at  the  rate  or  rates  fixed  in  such  contract 
or  contracts:   providedy  however,  that  when  any  such  contract  or 
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contracts  are  or  become  terminable  by  notice,  the  commission  shall  (Mass.) 

have  power  in  its  discretion  to  direct  by  order  that  such  contract  or 
contracts  shall  be  terminated  by  the  telegraph  or  telephone  corpora- 
tion party  thereto,  and  thereupon  such  contract  or  contracts  shall 
be  terminated  by  such  telegraph  or  telephone  corporation  as  and 
when  directed  by  such  order."     Same,  §  20. 

"  Whenever  the  commission  receives  notice  of  any  change  or 
changes  proposed  to  be  made  in  any  schedule  filed  under  the  pro- 
visions of  this  act,  it  shall  have  power,  either  upon  complaint  or 
upon  its  own  motion,  and  after  notice,  to  hold  a  public  hearing  and 
make  investigation  as  to  the  propriety  of  such  proposed  change  or 
changes.  Pending  any  such  investigation  and  the  decision  thereon, 
the  commission  shall  have  power,  by  any  order  served  upon  the 
common  carrier  affected,  to  suspend  the  taking  effect  of  such  change 
or  changes,  but  not  for  a  longer  period  than  six  months  beyond  the 
time  when  such  change  or  changes  would  otherwise  take  effect. 
After  such  hearing  and  investigation,  the  commission  may  make 
such  order  in  reference  to  any  new  rate,  joint  rate,  fare,  telephone 
'^  rental,  toll,  classification,  charge,  rule,  regulation  or  form  of  contract 
or  agreement  proposed,  as  would  be  proper  in  a  proceeding  initiated 
after  the  same  has  taken  effect.  At  any  such  hearing  involving  any 
proposed  increase  in  any  rate,  joint  rate,  fare,  telephone  rental,  toU 
or  charge,  the  burden  of  proof  to  show  that  such  increase  is  necessary 
in  order  to  obtain  a  reasonable  compensation  for  the  service  rendered 
shall  be  upon  the  common  carrier.  If  at  a  hearing  involving  any 
proposed  decrease  in  any  rate,  joint  rate,  fare,  telephone  rental,  toll 
or  charge  demanded  by  any  common  carrier,  it  shall  appear  to  the 
commission  that  the  said  rate,  joint  rate,  fare,  telephone  rental,  toll  or 
charge  is  insufficient  to  yield  reasonable  compensation  for  the  service 
rendered,  the  commission  shall  have  power  to  determine  what  will  be 
the  just  and  reasonable  rate  or  rates,  fare  or  fares,  telephone  rental 
or  rentals,  toU  or  tolls,  charge  or  charges,  to  be  thereafter  observed  in 
such  case  as  the  minimum  to  be  charged,  and  to  make  an  order  that 
the  common  carrier  complained  of  shall  not  thereafter  demand, 
charge  or  collect  any  rate,  fare,  telephone  rental,  toll,  or  charge  lower 
than  the  minimtim  so  prescribed  without  first  obtaining  the  consent 
of  the  commission,  not  to  be  given  without  a  public  hearing."  Same, 
§21. 

**  Whenever  the  commission  shall  be  of  opinion,  after  a  hearing 
had  upon  its  own  motion  or  upon  complaint,  that  the  rates,  fares 
or  charges  or  any  of  them  demanded,  exacted,  charged  or  collected 
by  any  common  carrier  now  or  hereafter  subject  to  its  jurisdiction, 
for  any  services  to  be  performed  within  the  commonwealth,  or  the 
regulations  or  practices  of  such  common  carrier  affecting  such  rates, 
are  tmjust,  unreasonable,  unjustly  discriminatory  or  unduly  prefer- 
ential or  in  any  wise  in  violation  of  any  provision  of  law,  or  that 
the  rates,  fares  or  charges  or  any  of  them  chargeable  by  any  such 
common  carrier  are  insufficient  to  yield  reasonable  compensation 
for  the  service  rendered  and  are  unjust  and  imreasonable,  the  com- 
mission shall  determine  the  just  and  reasonable  rates,  fares  and 
charges  to  be  charged  for  the  service  to  be  performed,  and  shall  fix 
the  same  by  order  to  be  served  upon  every  common  carrier  by  whom 
such  rates,  fares  and  charges  or  any  of  them  are  thereafter  to  be 
observed.  It  shall  be  the  duty  of  every  such  common  carrier  to 
observe  and  obey  every  requirement  of  every  such  order  so  served 
upon  it,  and  to  do  everything  necessary  or  proper  in  order  to  secure 
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(Mass.) 


Michigan. 


absolute  compliance  with  and  observance  of  every  such  order  by  all  its 
officers,  agents  and  employees.     ♦  ♦  ♦  '*     Same,  §  22. 


Mississippi. 


<<  *  *  * 


All  charges  made  for  any  service  rendered,  furnished  or 
performed,  or  to  be  rendered,  furnished  or  performed  within  the  State 
by  any  telephone  company  shall  be  reasonable  and  just,  and  every 
unjust  and  unreasonable  charge  for  such  service  is  prohibited  and 
declared  to  be  imlawful;  and  the  commission  shall  have  power  to 
make,  alter,  amend  or  abolish  any  rate  or  charge  for  any  service, 
P.  A.  1913,  No.  206,  §3. 


*  *  * 


Orders  authorizing  sale,  lease,  consolidation  or  merger  shall  fix  rates  which 
shall  be  binding  until  the  further  order  of  the  commission.     Same,  §  8. 

So,  also,  shall  any  order  granting  a  certificate  of  public  convenience  and 
necessity.    Same,  §  9. 

*'  No  person,  copartnership  or  corporation,  owning  telephone  lines 
and  facilities  and  rendering  telephone  service  within  this  State  shall 
increase  any  rate,  toll,  rental  or  charge,  or  so  alter  any  classification, 
contract,  practice,  rule  or  regulation  as  to  result  in  any  increase  in  any 
rate,  toll,  rental  or  charge  imder  any  circumstance  whatsoever, 
except  upon  an  application  to  the  commission,  and  a  finding  by  the 
commission  that  such  increase  is  justified."  Procedure  prescribed. 
Same,  §  10. 

'*The  commission  shall,  acting  upon  its  own  motion  and  likewise 
upon  the  complaint  of  any  person,  copartnership,  association,  cor- 
poration, body  politic  or  mimicipal  corporation,  have  authority  to 
hear  and  determine  all  complaints  against  the  practices,  rates,  tolls, 
rentals  or  charges,  or  services  rendered,  *  *  *  by  persons,  copartner- 
ships or  corporations  within  the  terms  of  this  act.**   Same,  §  11. 

Twenty  days'  notice  shall  be  given  of  hearings  as  to  rates.     Same,  §  12. 

It  shall  be  unlawful  to  make  any  other  charge  than  that  shown  on  schedules. 
Sam^,  §  21. 

Orders  fixing  rates  must  be  complied  with  within  thirty  days.     Same,  §  22. 

Detailed  provisions  as  to  railroad  rates,  following  in  general  the  Act  to  Regu- 
late Commerce,  which  may  have  some  application  to  telephone  companies  by 
virtue  of  P.  A.  1913,  No.  200,  §  1,  are  found  in  P.  A.  1909,  No.  300,  §  22;  1911, 
No.  139,  §  10. 

A  company  charging  unreasonable  rates,  or  more  than  the  rates  fixed  by  the 
commission  without  the  sanction  of  the  commission  is  guilty  of  extortion  and 
may  be  punished  civilly  as  well  as  criminally.  Code  1906,  §  4839.  But  a  com- 
pany cannot  be  punished  criminally  if  the  charges  made  are  in  accordance  with 
its  tariff  approved  by  the  commission.     Same,  §  4841. 

The  commission  shall  revise  such  rates  as  are  not  subject  to  the  exclusive 
regulation  of  congress  and  correct  such  as  may  be  unreasonable  or  discriminatory. 

*'  ♦  *  *  the  commission  shall  fix  and  regulate  tariffs  of  charges 
for  all  railroads  or  other  common  carriers  which  fail  to  furnish  their 
tariffs  as  required.  In  revising,  fixing  and  regulating  charges  for 
transportation,  the  commission  shall  take  into  consideration  the 
character  and  nature  of  the  service  to  be  rendered  and  the  entire 
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business  of  the  railroad  or  other  common  carrier  and  its  earnings  (Miss.) 

from  all  kinds  of  tra£Bc,  and  shall  so  revise,  fix  and  regulate  the 
charges  as  to  allow  reasonable  compensation  for  the  services  to  be 
rendered.  It  shall  exercise  a  watchful  and  careful  supervision  over 
the  tariffs  of  charges  of  every  railroad  and  other  common  carrier, 
and  shall  revise  the  same  from  time  to  time,  as  justice  to  the  public 
and  the  railroad  and  other  common  carriers  may  require;  and  shall 
increase  or  reduce  any  of  the  rates  as  experience  and  business  opera- 
tions show  to  be  just.     *  *  *  ." 

Commission  shall  regulate  rates  to  be  charged  on  short  hauls  in  excess  of 
what  may  be  charged  on  long  hauls,  and  shall  in  all  cases  determine  whether  or 
not  circumstances  and  conditions  are  substantially  similar.  Authority  as  to  inter- 
state rates  is  advisory  only.    Same,  §4842. 

The  above  apply  to  telephone  and  telegraph  companies.    Same,  §  4843. 
Procedure  upon  complaints  as  to  rates  prescribed.    Same,  §  4849. 
See,  also,  Laws  1908,  c.  81,  c.  83. 

**  27.    The  term  '  rate,'  when  used  in  this  act,  shall  mean  and  Missouri. 

include  every  individual  or  joint  rate,  fare,  toll,  charge,  reconsigning 
charge,  switching  charge,  rental  or  other  compensation  of  any  cor- 
poration, person  or  public  utility,  or  any  two  or  more  such  individual 
or  joint  rates,  fares,  tolls,  charges,  reconsigning  charges,  switching 
charges,  rentals  or  other  compensations  of  any  corporation,  person 
or  public  utility  or  any  schedule  or  tariff  thereof."  Laws  1913,  p.  556, 
§2. 

*****  All  charges  made  and  demanded  by  any  telegraph 
corporation  or  telephone  corporation  for  any  service  rendered  or  to 
be  rendered  in  connection  therewith  shall  be  just  and  reasonable 
and  not  more  than  allowed  by  law  or  by  order  or  decision  of  the  com- 
mission. Every  tmjust  or  unreasonable  charge  made  or  demanded  for 
any  such  service  or  in  connection  therewith  or  in  excess  of  that 
allowed  by  law  or  by  order  or  decision  of  the  commission  is  pro- . 
hibited  and  declared  to  be  unlawful. 

"  6.  The  commission  shall  have  power  to  provide  the  limits 
within  which  telegraph  and  telephone  messages  shall  be  delivered 
without  extra  charge.'*    Same,  §  87. 

"  2.  Unless  the  commission  otherwise  orders  no  change  shall 
be  made  in  any  rate,  charge  or  rental,  or  joint  rate,  charge  or  rental 
which  shall  have  been  filed  by  a  telegraph  corporation  or  telephone 
corporation  in  compliance  with  the  requirements  of  this  act,  except 
after  thirty  days'  notice  to  the  commission,  which  notice  shall  plainly 
state  the  changes  proposed  to  be  made  in  the  schedule  then  in  force 
and  the  time  when  the  changed  rate,  charge  or  rental  shall  go  into 
effect;  and  all  proposed  changes  shall  be  shown  by  filing  new  schedules 
or  shall  be  plainly  indicated  upon  the  schedules  filed  and  in  force  at  the 
time  and  kept  open  to  public  inspection.  The  commission  for  good 
cause  shown  may  allow  changes  in  rates,  charges  or  rentals  without 
requiring  the  thirty  days'  notice,  under  such  conditions  as  it  may 
prescribe;  all  such  changes  shall  be  immediately  indicated  upon  its 
schedules  by  such  telegraph  corporation  or  telephone  corporation. 
No  telegraph  corporation  or  telephone  corporation  shall  charge, 
demand,  collect  or  receive  a  different  compensation  for  any  service 
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(Mo.)  rendered  or  to  be  rendered  than  the  charge  applicable  to  such  service 

as  specified  in  its  schedule  on  file  and  in  effect  at  that  time.  Nor 
shall  any  telegraph  corporation  or  telephone  corporation  refund  or 
remit  directly  or  indirectly  any  portion  of  the  rate  or  charge  so 
specified,  nor  extend  to  any  person  or  corporation  any  form  of  con- 
tract or  agreement,  or  any  rule  or  regulation,  or  any  privilege  or 
facility,  except  such  as  are  specified  in  its  schedule  filed  and  in  effect 
at  the  time  and  regularly  and  uniformly  extended  to  all  persons  and 
corporations  tuider  like  circumstances  for  a  like  or  substantially 
similar  service."     Same,  §  88. 

**  1.  Whenever  the  commission  shall  be  of  the  opinion  after  a 
hearing  had  upon  its  own  motion  or  upon  a  complaint  that  the  rates, 
charges,  tolls  or  rentals  demanded,  exacted,  charged  or  collected  by 
any  telegraph  corporation  or  telephone  corporation  for  the  transmis- 
sion of  messages  or  communications  by  telegraph  or  telephone  or  for 
the  rental  or  use  of  any  telegraph  line,  telephone  line  or  any  telegraph 
instrument,  wire,  appliances,  apparatus  or  device  or  any  telephone 
receiver,  transmitter,  instrument,  wire,  cable,  apparatus,  conduit, 
machine,  appliance  or  device  or  any  telephone  extension  system  or 
that  the  rules,  regulations  or  practices  of  any  telegraph  corporation 
or  telephone  corporation  affecting  such  rates,  charges,  rentals  or 
service  are  unjust,  unreasonable,  unjustly  discriminatory  or  tmduly 
preferential  or  in  anywise  in  violation  of  law,  or  that  the  maximum 
rates,  charges  or  rentals  chargeable  by  any  such  telegraph  corporation 
or  telephone  corporation  are  insufficient  to  yield  reasonable  compen- 
sation for  the  service  rendered,  the  commission  shall  with  due  regard, 
among  other  things,  to  a  reasonable  average  return  upon  the  value  of 
the  property  actually  used  in  the  public  service  and  of  the  necessity 
of  making  reservation  out  of  income  for  surplus  and  contingencies 
determine  the  just  and  reasonable  rates,  charges  and  rentals  to  be 
thereafter  observed  and  in  force  as  the  maximum  to  be  charged,  de- 
manded, exacted  or  collected  for  the  performance  or  rendering  of  the 
servdce  specified  and  shall  fix  the  same  by  order  to  be  served  upon  all 
telegraph  corporations  and  telephone  corporations  by  which  such 
rates,  charges  and  rentals  are  thereafter  to  be  obser\^cd,  and  thereafter 
no  increase  in  any  rate,  charge  or  rental  so  fixed  shall  be  made  without 
the  consent  of  the  commission/'     Same,  §  93. 

*****  Whenever  there  shall  be  filed  with  the  commission  by 
any  telegraph  corporation  or  telephone  corporation  any  schedtde  stat- 
ing a  new  individual  or  joint  rate,  rental  or  charge,  or  any  new 
individual  or  joint  regulation  or  practice  affecting  any  rate,  rental  or 
charge,  the  commission  shall  have,  and  it  is  hereby  given,  authority, 
either  upon  complaint  or  upon  its  own  initiative  without  complaint, 
at  once,  and  if  it  so  orders  without  answer  or  other  formal  pleading  by 
the  interested  telegraph  or  telephone  corporation  or  corporations,  but 
upon  reasonable  notice,  to  enter  upon  a  hearing  concerning  the  pro- 
priety of  such  rate,  rental,  charge,  regulation  or  practice;  and  pending 
such  hearing  and  the  decision  thereon  the  commission,  upon  filing 
with  such  schedule  and  delivering  to  the  telegraph  or  telephone  cor- 
poration affected  thereby  a  statement  in  writing  of  its  reasons  for 
such  suspension,  may  suspend  the  operation  of  such  schedule  and 
defer  the  use  of  such  rate,  rental,  charge,  regulation  or  practice,  but 
not  for  a  longer  period  than  one  hundred  and  twenty  days  beyond  the 
time  when  such  rate,  rental,  charge,  regulation  or  practice  would  other- 
wise go  into  effect;  and  after  full  hearing,  whether  completed  before 
or  after  the  rate,  rental,  charge,  regulation  or  practice  goes  into  effect, 
the  commission  may  make  such  order  in  reference  to  such  rate,  rental, 
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charge,  regulation  or  practice  as  would  be  proper  in  a  proceeding  in-  (Mo.) 

itiated  after  the  rate,  rental,  charge,  regulation  or  practice  had  become 
effective :  Provided,  that  if  any  such  hearing  cannot  be  concluded  with- 
in the  period  of  suspension,  as  above  stated,  the  commission  may,  in  its 
discretion,  extend  the  time  of  suspension  for  a  further  period  not  ex- 
ceeding six  months.  At  any  hearing  involving  a  rate  increased  or  a 
rate  sought  to  be  increased  after  the  passage  of  this  act,  the  burden  of 
proof  to  show  that  the  increased  rate  or  proposed  increased  rate  is  just 
and  reasonable  shall  be  upon  the  telegraph  corporation  or  telephone 
corporation,  and  the  commission  shall  give  to  the  hearing  and  decision 
of  such  questions  preference  over  all  oSier  questions  pending  before  it 
and  decide  the  same  as  speedily  as  possible."    Same,  §  94. 

*****    The  charge  made  by  any  Public  Utility  for  any  heat,  Montana. 

light,  power,  water,  telegraph  or  telephone  service,  produced,  trans- 
mitted, delivered  or  furnished,  or  for  any  service  to  be  rendered  as, 
or  in  connection  with  any  Public  Utility  shall  be  reasonable  and  just, 
and  every  unjust  and  unreasonable  charge  is  prohibited  and  declared 
unlawful.''    Laws  1913,  c.  52,  §  5. 

Rates  on  schedules  originally  filed  shall  not  exceed  rates  in  force  at  time  of 
passage  of  act  (March  4,  1913). 

"  (c)  No  change  shall  thereafter  be  made  in  any  schedule, 
including  schedules  of  joint  rates,  except  upon  twenty  days'  notice  to 
Ihe  Commission,  and  aJl  such  changes  shall  be  plainly  indicated  upon 
existing  schedules,  or  by  filing  new  schedules  in  Heu  thereof  ten  days 
prior  to  the  time  the  same  are  to  take  effect;  provided  that  the  Com- 
mission upon  application  of  any  Public  Utility,  may  prescribe  a  less 
time  within  which  a  reduction  may  be  made;  provided,  however, 
that  no  advance  or  reduction  of  existing  schedules  shall  be  made 
without  the  concurrence  of  the  Commission.    *  *  *  /»    Same,  §  11. 

**  It  shall  be  unlawful  for  any  Public  UtiHty  to  charge,  demand, 
collect  or  receive  a  greater  or  less  compensation  for  any  service 
performed  by  it  within  the  State,  or  for  any  service  in  connection 
therewith,  than  is  specified  in  such  printed  schedules,  including 
schedules  of  joint  rates,  as  may  at  the  time  be  in  force,  or  to  demand, 
coUect  or  receive  any  rate,  toll,  or  charge  not  specified  in  such 
schedules.  The  rates,  tolls,  and  charges  named  therein  shall  be  the 
lawful  rates,  tolls  and  charges  until  the  same  are  changed,  as  pro- 
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vided  in  this  Act.     *  *  ♦  ."    Penalty,  fine  of  $100-$500.    Same,  §  12. 

**  The  Commission  may  prescribe  classifications  of  the  service  of 
all  Public  Utilities,  and  such  classifications  may  take  into  account  the 
quantity  used,  the  time  when  used  and  any  other  reasonable  consider- 
ation. Each  Public  Utility  is  required  to  conform  its  schedule  of 
rates,  tolls  and  charges  to  such  classifications."    Same,  §  13. 

**  Upon  a  complaint  made  against  any  Public  Utility,  by  any 
mercantUe,  agricultural  or  mantifacturing  society  or  club,  or  by  any 
body,  politic,  or  mtmicipal  organization,  or  association  or  associations, 
the  same  being  interested,  or  by  any  person  or  persons,  firm  or  firms, 
corporation  or  corporations,  provided  such  persons,  firms  or  corpora- 
tions are  directly  affected  thereby  that  any  of  the  rates,  tolls,  charges 
or  schedule  or  any  joint  rate  or  rates  are  in  any  way  unreasonable  or 
unjustly  discriminatory  or  that  any  regulations,  measuremen^|^ 
practices,  or  acts  whatsoever  affecting  or  relating  to  *  *  *  the  cony 
veyance  of  any  telegraph  or  telephone  message  or  any  service  in  con- 
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(Mont.)  nection  therewith  is  in  any  respect  unreasonable,  insufficient,  or  un- 

justly discriminatory,  *  *  *  the  Commission  shall  proceed,  with 
or  without  notice,  to  make  such  investigation  as  it  may  deem  necessary. 
But  no  order  affecting  such  rates,  tolls,  charges,  schedules,  regulations, 
measurements,  practice  or  act  complained  of,  ^aU  be  entered  without 
a  formal  hearing."    Same,  §  17. 

For  further  details  as  to  procedure  see  Procedure,  infra. 

"  If,  upon  such  hearing  and  due  investigation,  the  rates,  tolls, 
charges,  schedules  or  joint  rates  shall  be  found  to  be  unjust,  unreason- 
able or  unjustly  discriminatory,  or  to  be  preferential  or  otherwise  in 
violation  of  the  provisions  of  this  Act,  the  Commission  shall  have  the 
power  to  fix  and  order  substituted  therefor,  such  rate  or  rates,  tolls, 
charges,  or  schedules,  as  shall  be  just  and  reasonable.  *  *  *  "  Same, 
§  19  (a). 

When  complaint  is  made  of  more  than  one  rate,  commission  may  order  sepa- 
rate hearings.  The  commission  may,  upon  its  own  motion  investigate  any  rates, 
etc.    Same,  §  19  (b). 

Any  public  utility  may  make  complaint  as  to  any  matter  affecting  its  own 
service.    Same,  §  19  (c). 

Nebraska*  Commission  shall  regulate  rates  of  common  carriers.    Const.  §  690  in  Stats. 

1911.    There  is  some  doubt  as  to  the  general  authority  over  rates  given  by  the 
railway  commission  act.    See  Stats.  1911,  §§  10649-10663,  especially  §  10653. 

**  If  any  *  *  *  Common  carrier^  *  *  ♦  gh^U  charge,  collect, 
demand  or  receive  *  *  *  a  greater  rate,  charge  or  compensation 
than  that  fixed  and  establi^ed  by  the  Railway  Commission  for 
*  *  *  any  other  service  performed  or  to  be  performed  by  said  *  ♦  * 
Common  carrier,  said  *  *  *  Common  carrier  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  a  sum  not 
less  than  xme  thousand  dollars  nor  more  than  five  thousand  dollars, 
for  each  offense.**  Officer,  agent,  etc.,  involved  shall  be  liable  to  fine 
of  $100-$500  or  imprisonment  10  days  to  6  months,  or  boUi.  Stats. 
1911,  §  10661. 

"It  is  hereby  declared  to  be  unlawful  for  any  *  *  *  common 
carrier*  to  change  any  rate,  schedule  or  classification  until  application 
has  been  made  to  the  railway  commission  and  permission  had  for 
that  purpose.  Any  *  *  *  common  carrier  violating  this  provision 
shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof 
shall  be  fined  in  any  sum  not  exceeding  Ten  thousand  dollars." 
Same.  §  10663  (c). 

Provisions  as  to  rates  of  common  carriers*,  but  which  relate  to  freight  and 
passenger  rates,  are  found  in  §§  10650  (d-h,  q),  10653. 

All  long  distance  telephone  rates  shall  be  based  on  air-line  mileage.  Pro- 
vision is  made  for  apportionment  of  joint  rates.    Laws  1913,  c.  79,  §  3. 

Telegraph  companies  shall  make  no  greater  charge  than  25  cents  for  a  ten 
word  message,  unless  such  rate  is  raised  or  lowered  by  the  railway  commission. 
Laws  1913,  c.  62. 

1  Defined  to  include  telephone  and  telegraph  companies. 
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"  The  commission  shall  have  full  power  *  *  *  to  fix  just  and  Nevada. 

reasonable  charges  *  *  *  for  the  transmission  of  messages  by  tele- 
graph companies,  and  for  the  use  of  telephone  lines  within  the  state 
*  *  ♦  ."    Rev.  Laws  1912,  §  4555. 

Provisions  as  to  rates  of  railroadsS  for  the  transportation  of  passengers  and 
property  are  found  in  §§  4551-4554. 

Power  granted  to  fix  rates  for  the  future  if  investigation  shows  that  unrea- 
sonable rates  are  charged.  Same,  §  4560.  Any  order  may  be  rescinded  or  amended 
after  proper  hearing.    Same,  §  4562. 

*****    All  charges  made  or  demanded  by  *  *  *  any  public  Jfew 

utility  for  the  transmission  of  telephone  or  telegraph  messages  *  *  ♦  HamDshire 

or  any  service  rendered  or  to  be  rendered  in  connection  therewith, 
shall  be  just  and  reasonable  and  not  more  than  is  allowed  by  law  or 
by  order  of  the  commission.  Every  charge  that  is  unjust  or  unreason- 
able or  in  excess  of  that  allowed  by  law  or  by  order  of  the  commis- 
sion is  prohibited.'*    Laws  1911,  c.  164,  §  4. 

"  Unless  the  commission  otherwise  orders,  no  change  shall  be 
made  in  any  rate,  fare,  charge  or  price,  which  shall  have  been  filed 
or  published  by  a  railroad  corporation  or  public  utility  in  compliance 
witii  the  requirements  of  this  section  except  after  thirty  days'  notice 
to  the  commission  and  such  notice  to  the  public  as  the  commission 
within  ten  days  after  receipt  of  the  notice  aforesaid  shall  direct. 
The  commission  may  approve  a  general  retroactive  reduction  in  rates 
by  any  public  utility  covering  service  for  which  pa3niient  has  not 
been  made  when  no  discrimination  will  be  caused  thereby.  ***.*' 
Same,  §  7  (b),  as  am'd  1913,  c.  146,  §  7. 

"  Whenever  any  schedule  shall  be  filed  with  the  commission 
tmder  paragraph  (b)  of  this  section  stating  new  and  higher  rates, 
fares,  charges  or  prices,  which  the  ♦  *  *  public  utility  filing  the 
same  purposes  to  put  into  force,  the  commission  may  investigate 
the  reasonableness  of  such  proposed  rates,  fares,  charges  or  prices. 
Pending  any  such  investigation  and  the  decision  thereon,  the  com- 
mission shall  have  power,  by  an  order  served  upon  the  *  *  *  public 
utility  affected,  to  suspend  said  schedule,  and  to  forbid  the  demand- 
ing or  collecting  of  the  rates,  fares,  charges  or  prices,  covered  by  the 
schedule  for  such  period  or  periods  not  to  exceed  six  months  in  all  as 
in  the  judgment  of  the  conmiission  may  be  necessary  for  such  investi- 
gation."   Same,  §  7  (c). 

"  *  *  *  (f)  No  public  utility  shall  grant  any  free  service  nor 
charge  or  receive  a  greater  or  less  or  different  compensation  for  any 
service  rendered  to  any  person,  firm  or  corporation  than  the  com- 
pensation fixed  for  such  service  by  the  schedules  on  file  with  the  com- 
mission and  in  effect  at  the  time  such  service  is  rendered,  ♦  *  *  '• 
Same,  §  7  (f),  added  by  1913,  c.  99,  §  2. 

**  Upon  complaint  made  by  the  city  council  or  city  councils  of 
any  city,  or  by  the  mayor  of  any  city,  or  by  the  selectmen  of  any 
town  in  which  a  public  utility  is  authorized  *  *  *  to  transmit  tele- 
phone or  telegraph  messages,  or  upon  the  complaint  in  writing  of 
not  less  than  one  hundred  customers  or  subscribers  of  such  public 
utility  in  cities  of  thirty  thousand  or  more  inhabitants,  or  of  not  less 

i  Defined  to  include  telephone  and  telegraph  companies. 
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(N,  H,)  than  fifty  in  cities  of  twenty  thousand  or  more  inhabitants,  or  of  not 

less  than  twenty-five  in  any  other  city  or  town,  or  upon  petition  of  a 
public  utility  *  ♦  ♦  that  the  charges  made  therefor  are  excessive  or 
insufficient,  the  commission  shall  investigate  as  to  the  cause  for  such 
complaint,  and,  after  notice  and  hearing,  may  make  such  order,  if 
any,  as  may  in  its  opinion  be  necessary  to  establish  just  and  reason- 
able rates  or  charges  *  *  *  ."  Laws  1911,  c.  164,  §  10  (c)  as  am'd 
1913,  c.  145,  §  9. 

"  Whenever  the  commission  shall  be  of  the  opinion  after  a  hearing 
had  on  its  own  motion  or  upon  complaint  that  any  public  utility 
is  demanding  or  collecting,  or  proposes  to  demand  or  collect  charges 
unjustly  or  imreasonably  high,  or  upon  petition  that  the  charges  are 
insufficient,  the  commission  shall  determine  the  just  and  reasonable 
charges  and  may  by  order  fix  the  maximum  price  to  be  charged; 
provided,  however ^  that  when  any  public  utility  shall  seek  the  benefit 
of  an  order  of  the  commission  allowing  said  public  utility  to  demand 
and  collect  charges  higher  than  have  been  before  charged,  or  than 
have  been  before  allowed  by  order  of  the  commission,  the  burden  of 
proving  the  necessity  of  the  increase  shall  be  upon  said  public  utility." 
Same,  §  11  (c). 

"  *  *  *  the  charges  allowed  by  it  to  be  charged  by  any  public 
utility  shall  be  the  *  *  *  charges  or  prices  to  be  charged  by  *  *  * 
the  public  utility  affected  by  the  order  of  the  commission  fixing  the 
same  for  such  period  of  time  not  exceeding  two  years,  as  shall  be 
prescribed  in  the  order  of  the  commission,  imless  the  same  shall  be 
suspended  or  set  aside  by  a  court  of  competent  jurisdiction.  Nothing 
herein  contained  shall  prevent  a  public  utility  at  any  time  from 
entering  into  a  contract,  with  a  customer  for  a  period  exceeding  two 
years  at  rates  then  lawful.*'     Same,  §  11  (d). 

The  commission  may,  upon  complaint,  investigate  interstate  rates,  and  if 
found  unreasonable  or  discriminatory,  apply  for  relief  to  the  interstate  commerce 
commission  or  a  court.     Same,  §  11  (h),  added  by  Laws  1913,  c.  145,  §  12. 

New  Jersey.  "  The  board  shall  have  power: 

"(c)  After  hearing,  upon  notice,  by  order  in  writing,  to  fix 
just  and  reasonable  individual  rates,  joint  rates,  tolls,  charges  or 
schedules  thereof,  as  well  as  commutation,  mileage  and  other  special 
rates  which  shall  be  imposed,  observed  and  followed  thereafter  by 
any  public  utility  as  herein  defined,  whenever  the  board  shall  de- 
termine any  existing  individual  rate,  joint  rate,  toll,  charge  or 
schedule  thereof  or  commutation,  mileage,  or  other  special  rate  to 
be  unjust,  unreasonable,  insufficient  or  unjustly  discriminatory  or 
preferential. 

"(e)  After  hearing,  by  order  in  writing,  to  fix  just  and  reason- 
able standards,  classifications,  regulations,  practices,  measurements, 
*  *  ♦  to  be  furnished,  imposed,  observed,  and  followed  there- 
after by  any  public  utility  as  herein  defined."  Laws  1911,  c.  195, 
§16. 

"  When  any  public  utility  as  herein  defined  shall  increase  any 
existing  individual  rates,  joint  rates,  tolls,  charges  or  schedules 
thereof,  as  well  as  commutation,  mileage  and  other  special  rates,  or 
change  or  alter  any  existing  classification,  the  board  shall  have  power 
cither  upon  written  complaint  or  upon  its  own  initiative  to  hear 
and  determine  whether  the  said  increase,  change  or  alteration  is 
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just  and  reasonable.     The  burden  of  proof  to  show  that  the  said  (N.  J.) 

increase,  change  or  alteration  is  just  and  reasonable  shall  be  upon 

the  public  utility  making  the  same.    The  board  shall  have  power 

pending  such  hearing  and  determination  to  order  the  suspension  of 

the  said  increase,  change  or  alteration  until  the  said  board  shall  have 

approved  said  increase,  change  or  alteration,  not  exceeding  three 

months.     It  shall  be  the  duty  of  the  said  board  to  approve  any  such 

increase,  change  or  alteration  upon  being  satisfied  that  the  same  is 

just  and  reasonable."     Same,  §  17  (h). 

"  No  public  utility  as  herein  defined  shall: 

"  (a)  Make,  impose  or  exact  any  unjust  or  imreasonable,  im- 
justly  discriminatory  or  tmduly  preferential  individual  or  joint  rate, 
commutation  rate,  mileage  and  other  special  rate,  toll,  fare,  charge  or 
schedule  for  any  product  or  service  supplied  or  rendered  by  it  within 
this  State. 

"  (b)  Adopt  or  impose  any  imjust  or  unreasonable  classification 
in  the  making  or  as  the  basis  of  any  individual  or  joint  rate,  toll, 
fare,  charge  or  schedtde,  for  any  product  or  service  rendered  by  it 
within  this  State. 

**  (c)  Adopt,  maintain  or  enforce  any  regulation,  practice  or 
measurement  which  shall  be  unjust,  unreasonable,  unduly  preferen- 
tial, arbitrarily  or  unjustly  discriminatory  or  otherwise  in  violation  of 
law;  *  *  *  ."    Same,  §  18. 

"  The  commission  shall  have  power  and  be  charged  with  the  New  Mexico. 

duty  of  fixing,  determining,  supervising,  regulating  and  controlling 
all  charges  and  rates  of  railway,  express,  telegraph,  telephone, 
sleeping-car,  and  other  transportation  and  transmission  companies 
and  common  carriers  within  the  state;  *  *  ♦  ,  The  commis- 
sion shall  have  power  to  change  or  alter  such  rates,  to  change,  alter 
or  amend  its  orders,  rules,  regulations  or  determinations,  and  to  en- 
force the  same  in  the  manner  prescribed  herein;  provided,  that  in 
the  matter  of  fixing  rates  of  telephone  and  telegraph  companies, 
due  consideration  shall  be  given  to  the  earnings,  investment  and  ex- 
penditure as  a  whole  within  the  state."    Const.,  Art.  XI,  §  7. 

The  commission  is  to  keep  itself  informed  of  interstate  rates,  and,  in  case 
such  rates  are  imreasonable  or  discriminatory,  to  institute  and  prosecute  neces- 
sary proceedings  before  the  interstate  commerce  commission,  or  other  lawful 
authority  having  jurisdiction.    Same,  §  9. 

*****  telegraph  and  telephone  companies  may,  in  certain 
cases,  with  the  approval  of  the  commission,  base  their  charges  upon 
the  air-line  distances  instead  of  the  distances  acttially  traveled  by 
the  messages  *  *  ♦  ."    Same,  §  10. 

Upon  complaint  filed  as  to  rates  the  commission  shall  attempt  to  effect  a 
settlement  by  mediation.  If  unsuccessful,  a  hearing  shall  be  ordered.  Laws 
1912,  c.  78,  §  2. 

"  AU  charges  made  or  demanded  by  any  telegraph  corporation  New  York. 

or  telephone  corporation  for  any  service  rendered  or  to  be  rendered 
in  connection  therewith  shall  be  just  and  reasonable  and  not  more 
than  allowed  by  law  or  by  order  of  the  commission.  Every  unjust 
or  unreasonable  charge  made  or  demanded  for  any  such  service  or  in 

77 


Rates  —  General]  [Laws   in   Force 

(N.  Y.)  connection  therewith  or  in  excess  of  that  allowed  by  law  or  by  order 

of  the  commission  is  prohibited  and  declared  to  be  unlawful." 
Laws  1910,  c.  673,  §  3;  Pub.  Sen  Com.  Law,  §  91. 

Unless  the  commission  so  orders,  no  change  shall  be  made  in  schedule  of 
rates  as  filed  with  the  commission,  except  after  thirty  days'  notice  to  the  com- 
mission. The  commission  may,  for  good  cause  shown,  allow  changes  without 
requiring  such  notice,  upon  such  conditions  as  it  may  prescribe.  No  company 
shall  receive  a  different  compensation  for  any  service  than  that  specified  on  such 
schedule,  nor  remit  any  portion  thereof,  or  extend  to  any  person  or  corporation  any 
specie,  privilege  or  facility.     Same,  §  92,  as  am'd  1911,  c.  124. 

"  Whenever  the  commission  shall  be  of  opinion,  after  a  hear- 
ing, had  upon  its  own  motion  or  upon  a  complaint  that  the  rates, 
charges,  tolls  or  rentals  demanded,  exacted,  charged  or  collected  by 
any  telegraph  corporation  or  telephone  corporation  subject  to  its 
jurisdiction  for  the  transmission  of  messages  or  communications  by 
telegraph  or  telephone  or  for  the  rental  or  use  of  any  telegraph  line, 
telephone  line  or  any  telegraph  instrument,  wire,  appliances,  apparatus 
or  device  or  any  telephone  receiver,  transmitter,  instrument,  wire, 
cable,  apparatus,  conduit,  machine,  appliance  or  device  or  any  tele- 
phone extension  or  extension  system  or  that  the  ndes,  regulations 
or  practices  of  any  telegraph  corporation  or  telephone  corporation 
affecting  such  rates,  charges,  rentals  or  service  are  unjust,  imreason- 
able  or  im justly  discriminatory  or  unduly  preferential  or  in  any  wise  in 
violation  of  law,  or  that  the  maximum  rates,  charges  or  rentals 
chargeable  by  any  such  ♦  *  ♦  corporation  are  insufficient  to  yield 
reasonable  compensation  for  the  service  rendered,  the  commission 
shall  with  due  regard,  among  other  things,  to  a  reasonable  average 
return  upon  the  value  of  the  property  actually  used  in  the  public 
service  and  of  the  necessity  of  making  reservation  out  of  income  for 
surplus  and  contingencies  determine  the  just  and  reasonable  rates, 
charges  and  rentals  to  be  thereafter  observed  and  in  force  as  the 
maximtmi  to  be  charged,  demanded,  exacted  or  collected  for  the 
performance  or  rendering  of  the  service  specified  and  shall  fix  the 
same  by  order  to  be  served  upon  all  telegraph  corporations  and  tele- 
phone corporations  by  which  such  rates,  charges  and  rentals  are 
thereafter  to  be  observed,  and  thereafter  no  increase  in  any  rate, 
charge  or  rental  so  fixed  shall  be  made  without  the  consent  of  the 
commission."    Same,  §  97. 

North  "  The  commission  shall  have  power  and  are  directed  to  make 

Carolina.  j^st  and  reasonable  rates  of  charges  for  the  transmission  and  delivery 

of  messages  by  any  telegraph  company  and  to  make  just  and  reason- 
able rates  of  charges  for  the  rental  of  telephones  and  furnishing  tele- 
phonic communication  by  any  telephone  company  or  corporation." 
Rev.  1905,  §  1096,  as  am'd  1907,  c.  469,  §  4. 

**  In  fixing  any  maximtmi  rate  or  charge,  or  tariff  of  rates  or 
charges  for  any  common  carrier,  person  or  corporation  subject  to  the 
provisions  of  this  chapter  the  commission  shall  take  into  considera- 
tion if  proved,  or  may  require  proof  of,  the  value  of  the  property  of 
such  carrier,  person  or  corporation  used  for  the  public  in  the  con- 
sideration of  such  rate  or  charge  or  the  fair  value  of  the  service 
rendered  in  determining  the  value  of  the  property  so  being  used  for 
the  convenience  of  the  public.  It  shall  furthermore  consider  the 
original  cost  of  the  construction  thereof  and  the  amoimt  expended 
in  permanent  improvements  thereon  and  the  present  compared  with 
the  original  cost  of  construction  of  all  its  property  within  the  state; 
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the  probable  earning  capacity  of  such  property  under  the  particular  (N.  C.) 

rates  proposed  and  the  sum  required  to  meet  the  operating  expenses 
of  such  carrier,  person  or  corporation  and  all  other  facts  that  will 
enable  them  to  determine  what  are  reasonable  and  just  rates,  charges 
and  tariffs."    Rev.  1905,  §  1104. 

**  The  commission  shall  from  time  to  time,  and  as  often  as  cir- 
cumstances may  require,  change  and  revise  or  cause  to  be  changed 
and  revised  any  schedules  of  rates  fixed  by  the  commission,  or  allowed 
to  be  charged  by  *  *  *  any  telegraph  or  telephone  company." 
Same,  §  1106. 

"  All  charges  made  for  any  service  rendered  or  to  be  rendered  North 

by  any  *  *  *  common  carrier*  subject  to  the  provisions  of  this  Dakota. 

article,  in  the  transportation  of  passengers  or  property  in  this  state 
as  aforesaid,  or  in  connection  therewith,  or  for  the  receiving,  deliv- 
ering, storage  or  handling  of  such  property,  shall  be  reasonable  and 
just;  and  every  tmjust  and  unreasonable  charge  for  such  service  is 
prohibited  and  declared  to  be  luilawful."    Rev.  Codes  1905,  §  4327. 

Penalty  for  extortion, —  triple  damages  and  a  reasonable  attorney's  fee. 

**  And  in  all  cases  where  complaint  shall  be  made,  in  accordance 
with  the  provisions  of  this  article,  that  an  unreasonable  charge  is 
made,  the  commissioners  shall  require  a  modified  charge  for  the  serv- 
ice rendered,  such  as  they  shall  deem  to  be  reasonable,  and  all  cases 
of  a  failtu'e  to  comply  with  the  recommendation  of  the  commis- 
sioners shall  be  embodied  in  the  report  of  the  commissioners  to  the 
governor;  and  the  same  shall  apply  to  any  unjust  discrimination,  ex- 
tortion or  overcharge  by  said  *  *  *  common  carrier*  or  other  viola- 
tion of  law."    Same,  §  4328. 

**  It  shall  be  the  duty  of  said  commissioners  upon  the  complaint 
and  application  of  the  mayor  and  aldermen  of  any  city  or  the  presi- 
dent and  trustees  of  any  incorporated  town  or  the  supervisors  of 
any  township,  to  make  an  examination  of  the  rate  of  passenger  fare, 
express  or  freight  tariff  charged  by  any  *  *  *  common  carrier*, 
subject  to  the  provisions  of  this  article,  *  ♦  *  any  part  of  whose 
location  or  route  lies  within  the  limits  of  such  city,  town  or  town- 
ship, and  if  twenty-five  or  more  legal  voters  in  any  city,  town  or 
township  shall,  by  petition  in  writing  request  the  mayor  and  alder- 
men of  such  city,  the  president  and  trustees  of  such  town  or  the 
supervisors  of  such  township,  to  make  said  complaint  and  application, 
and  the  said  mayor  and  aldermen,  president  and  trustees  or  super- 
visors refuse  or  decline  to  comply  with  the  prayer  of  the  petition, 
they  shall  state  the  reason  for  such  non-compliance  in  writing  upon 
the  petition,  and  return  the  same  to  the  petitioners ;  and  the  petitioners 
may  thereupon,  within  ten  days  from  the  date  of  such  refusal  and 
return,  present  such  petition  to  said  commissioners  and  said  com- 
missioners shall,  if  upon  due  inquiry  and  hearing  of  the  petitioners, 
they  think  the  public  good  demands  the  examination,  proceed  to 
make  it  in  the  same  manner  as  if  called  upon  by  the  mayor  and 
aldermen  of  any  city,  the  president  and  trustees  of  any  town  or  the 
supervisors  of  any  township.  *  *  ♦  If,  upon  such  an  examination, 
it  shall  appear  to  said  commissioners  that  the  complaint  alleged  by 
the  applicant  or  petitioners  is  well  foimded,  they  shall  so  adjudge, 
and  shall  inform  the  corporation  operating  such  *  *  *  common 
carrier*  of  their  adjudication  within  ten  days  and  shall  also  report 

^I^efined  to  include  telephone  and  telegraph  companies. 
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^'  ^•)  their  doings  to  the  governor,  as  provided  in  section  4363."    Same, 

§4329. 

No  advance  shall  be  made  in  rates  by  any  common  carrier^  except  after  ten 
days*  notice  to  the  commissioners.  Reduction  may  be  made  without  previous 
notice,  but  notice  thereof  shall  be  immediately  pubUshed.    Same,  §  4340. 

Rates  charged  must  not  be  greater  or  less  than  specified  in  schedules.  Same, 
§  4341. 

'*  The  board  of  railroad  commissioners  shall  have  power  to 

*  *  *  fix  and  prescribe  just  and  reasonable  schedules  of  charges 

*  *  *  for  the  transmission  of  messages  by  telegraph  and  telephone 
companies  and  for  the  use  of  telephone  lines  within  the  state.  The 
commissioners  shall  also  have  the  power  to  make  just  and  reason- 
able regulations  for  the  apportionment  of  all  such  charges  between 
two  or  more  companies  jointly  engaged  in  the  transportation  of 

*  *  *  telegraph  or  telephone  messages  and  it  shall  be  the  duty 
of  said  commissioners  to  prepare  such  schedtdes  and  classifications;" 

which  schedules  shall,  in  all  suits,  be  deemed  prima  facte  just  and 
reasonable. 

**  Said  commissioners  shall  from  time  to  time  but  not  oftener 
than  once  in  six  months  tmless  upon  appeal  from  the  order  fixing 
such  rate  the  court  should  modify  or  reverse  such  order,  and  then 
only  to  the  extent  made  necessary  by  such  modification  or  reversal, 
change  and  revise  said  schedules."  Procedure  prescribed  which  pro- 
vides for  an  opportunity  to  appear  before  commissioners  and  be 
heard.    Rev.  Codes  1905,  §  4343,  as  am'd  Laws  1911,  c.  255,  §  2. 

'*  Whenever  any  person  upon  his  own  behalf,  or  class  of  per- 
sons similarly  situated,  or  any  firm,  corporation,  or  association,  or 
any  mercantile,  agricultural  or  manufacturing  society,  or  any  body 
politic  or  mtmicipal  organization,  shall  make  complaint  to  said  board 
of  commissioners  of  raihoads  that  the  rate  charged  or  published  by 
any  *  *  *  common  carriers  or  the  maximimi  rate  fixed  by  said  com- 
missioners in  the  schedule  of  fares  or  rates  made  by  them  under  the 
provisions  of  section  4343,  or  the  maximum  rate  that  may  now  or 
may  hereafter  be  fixed  is  unreasonably  high  or  discriminating,  it 
shall  be  the  duty  of  said  commissioners  to  immediately  investigate 
the  matter  of  such  complaint.    *  *  ♦  ."    Same,  §  4344. 

''After  such  hearing  and  investigation  the  said  commissioners 
shall  fix  and  determine  the  maximum  charge  to  be  thereafter  made 
by  the  *  *  ♦  common  carrier  complained  of,  *  *  *  .  Such  decision 
shall  specifically  set  out  the  sums  or  rates  which  the  *  *  ♦  common 
carrier,  so  complained  of,  may  thereafter  charge  or  receive  for  the 
service  therein  named  *  *  *  ;  and  the  said  commissioners  shall  not 
be  limited  in  their  said  decision  and  the  schedule  to  be  contained 
therein  to  the  specific  case  or  cases  complained  of,  but  it  shall  be 
extended  to  all  such  rates  between  points  in  this  state  *  *  ♦  as  may 
have  been  fairly  within  the  scope  of  such  investigation;  *  ♦  *  and 
the  rates,  charges  and  classifications  so  established  after  such  hearing 
and  investigation  shall  from  time  to  time  thereafter  upon  complaint 
duly  made  be  subject  to  revision  by  said  commissioners  the  same  as 
any  other  rates,  charges  and  classifications."  Same,  §  4346. 

*  Defined  to  include  telephone  and  telegraph  companies. 
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"  Common  carrier  "  is  defined  to  include  telephone  and  telegraph  companies    (N.  D.) 
by  Laws  1911,  c.  255,  amending  §  4324. 

See,  also,  Laws  1911,  c.  240,  relating  to  interstate  rates. 

See,  also,  Laws  1913,  c.  282,  relating  to  rates  on  telegraph  messages  transferred 
from  one  company  to  another. 

"  *  *  *  and  every  unjust  or  unreasonable  charge  for  such  service  Ohio. 

is  prohibited  and  declared  to  be  imlawful."    Laws  1911,  p.  549,  §  14 
[614-12]. 

A  provision  similar  to  that  in  New  York  (§  91)  is  found  in  Same,  §  15  [614-13]. 

"  Nothing  in  this  act  shall  be  taken  to  prohibit  a  public  utility 
from  entering  into  any  reasonable  arrangement  with  its  customers, 
consumers  or  employes  for  the  division  or  distribution  of  its  stuplus 
profits  or  providing  for  a  sliding  scale  of  charges  or  providing  for  a 
minimum  charge  for  service  to  be  rendered,  unless  such  minimum 
charge  is  made  or  prohibited  by  the  terms  of  the  franchise,  grant  or  or- 
dinance under  which  such  public  utility  is  operated,  a  classification  of 
service  based  upon  the  quantity  used,  the  time  when  used,  the  purpose 
for  which  used,  the  duration  of  use,  and  any  other  reasonable  consider- 
ation, or  providing  any  other  financial  device  that  may  be  practicable 
or  advantageous  to  the  parties  interested.  No  such  arrangement, 
sliding  scale,  minimum  charge,  classification  or  device  shall  be  lawful 
unless  the  same  shall  be  filed  with  and  approved  by  the  commission. 
Every  such  public  utility  is  required  to  conform  its  schedules  of  rates, 
tolls  and  charges  to  such  arrangement,  sliding  scale,  classification  or 
other  device.  Every  such  arrangement,  diding  scale,  minimum 
charge,  classification  or  device  shall  be  tmder  the  supervision  and 
regulation  of  the  commission,  and  subject  to  change,  alteration  or 
modification  by  the  commission.'*     Same,  §  19  [614-17]. 

"  No  public  utility  shall  charge,  demand,  exact,  receive  or  col- 
lect a  different  rate,  rental,  toll  or  charge  for  any  service  rendered, 
or  to  be  rendered,  than  that  applicable  to  such  service  as  specified 
in  its  schedule  filed  with  the  commission  and  in  effect  at  the  time. 
*  *  *  ."    Same,  §  20  [614-18]. 

*'  Unless  otherwise  ordered  by  the  commission,  no  change  shall 
be  made  in  any  rate,  joint  rate,  toll,  classification,  charge  or  rental, 
in  force  at  the  time  this  act  takes  effect,  or  as  shown  upon  the  sched- 
ules which  shall  have  been  filed  by  a  public  utility  in  compliance  with 
the  requirements  of  this  act,  or  by  order  of  the  commission,  except 
after  thirty  days*  notice  to  the  commission,  which  notice  shall  plainly 
state  the  changes  proposed  to  be  made  in  the  schedule  then  in  force, 
and  the  time  when  the  change,  rate,  charge,  toll,  classification  or 
rental  shall  go  into  effect;  and  aU  proposed  changes  shall  be  plainly 
indicated  upon  existing  schedules,  or  by  filing  new  schedtdes  thirty 
days  prior  to  the  time  they  are  to  take  effect,  but  the  commission 
may  prescribe  a  less  time  when  they  may  take  effect."  Same,  §  22 
[614-20]. 

Commission  shall  investigate  rates  upon  complaint  in  writing  or  upon  its  own 
initiative.    Same,  §  23  [614-21]. 

Rates  may  be  investigated  upon  initiative  of  commission.  Same,  §§  29,  30. 
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(Ohio.)  No  consolidation,  lease  or  merger  shall  become  valid  or  effective  imtil  the 

commission  shall  have  fixed  the   rates  to  be  thereafter  charged.    Same,  §  64 
[614-61]. 

The  above  provisions  are  continued  in  force  in  connection  with  the  public 
utilities  commission.     Laws  1913,  p.  804,  §  20  [499-7]. 

Oklahoma.  *'  The  commission  shall  have  the  power  and  authority  and  be 

charged  with  the  duty  of  super\asing,  regulating,  and  controlling  all 
*  *  *  transmission  companies  doing  business  in  this  state,  in  all 
matters  relating  to  the  performance  of  their  public  duties  and  their 
charges  therefor,  and  of  correcting  abuses  and  preventing  unjust 
discrimination  and  extortion  by  such  companies;  and  to  that  end  the 
commission  shall,  from  time  to  time,  prescribe  and  enforce  against 
such  companies,  in  the  manner  hereinafter  authorized,  such  rates, 
charges,  classifications  of  traffic,  and  rules  and  regulations,  *  *  * 
as  may  be  reasonable  and  just,  which  *  *  ♦  the  commission  may, 
from  time  to  time,  alter  or  amend.  All  rates,  charges,  classifications, 
rules  and  regulations  adopted,  or  acted  upon,  by  any  such  company, 
inconsistent  with  those  prescribed  by  the  commission,  within  the 
scope  of  its  authority,  shall  be  tmlawful  and  void." 

Before  issuing  an  order  affecting  rates  of  named  companies,  a  hearing  shall 
be  had  after  at  least  ten  days'  notice  to  companies  interested.  Before  a  general 
order  shall  be  issued,  notice  shall  be  published  for  four  consecutive  weeks  and 
a  hearing  had  thereon. 

"  The  authority  of  the  commission  (subject  to  review  on  appeal 
as  hereinafter  provided)  to  prescribe  rates,  charges,  and  classifications 
of  traffic,  for  *  *  *  transmission  companies,  ^all,  subject  to  regu- 
lation by  law,  be  paramount.    *  *  *  ." 

But  this  shall  not  affect  existing  rights  of  mtmicipalities  in  connection  with 
franchises.    Const.,  Art.  9,  §  18. 

"  The  Corporation  Commission  is  hereby  vested  with  the  power 
of  a  court  of  record  to  determine:  First,  the  amount  of  refund  due 
in  all  cases  where  any  public  service  corporation,  person,  or  firm,  as 
defined  by  the  Constitution,  charges  an  amount  for  any  service 
rendered  by  such  public  service  corporation,  person,  or  firm,  in  excess 
of  the  lawful  rate  in  force  at  the  time  such  charge  was  made,  or  may 
thereafter  be  declared  to  be  the  legal  rate  which  should  have  been 
applied  to  the  service  rendered;  and,  second,  to  whom  the  overcharge 
should  be  paid."    Laws  1913,  c.  10,  §  1. 

**  Upon  ascertaining  the  amount  of  overcharge  due  from  any 
public  service  corporation,  person  or  firm,  the  Corporation  Commis- 
sion shall  have  authority  to  render  judgment  against  such  public 
service  corporation,  person,  or  firm,  for  the  amount  of  such  overcharge 
that  may  have  been  collected  from  the  public  in  violation  of  any  le^ 
rate,  or  order  of  the  commission,  if  necessary  to  insure  the  prompt 
payment  of  the  same  to  the  commission.  Such  judgment  shall  be  a 
lien  upon  the  property  of  the  public  service  corporation,  person,  or 
firm,  and  shall  be  collected  in  the  same  manner  that  fines  and  penal- 
ties imposed  by  the  Corporation  Commission  are  now  authorized  to 
be  collected  by  law,  and,  when  collected,  shall  be  paid  immediately 
by  the  commission  to  the  parties  to  whom  it  is  due."    Same,  §  2. 
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"  In  aU  cases  where  an  order  fixing  rates  to  be  charged  by  any  (OUa.) 

public  service  corporation,  person  or  firm,  has  been  appealed  from 
and  a  supersedeas  issued,  the  Corporation  Commission,  in  making  all 
orders  requiring  a  refund  of  overcharges  during  the  time  the  rates 
or  charges  were  suspended,  shall  require  such  public  service  corpo- 
ration, person,  or  firm,  to  pay,  in  addition  to  such  refimd,  all  expenses 
incurred  by  the  Corporation  Commission  in  checking  such  refund, 
determining  to  whbm  the  same  belongs,  and  in  delivering  the  same 
to  the  party  lawfully  entitled  thereto."     Same,  §  3. 

"  Any  party  in  interest  shall  have  a  right  to  appeal  from  any 
action  of  the  commission  to  determine  the  amount  of  refimd  due, 
or  to  whom  such  refund  shall  be  made,  or  from  any  order  or  judg- 
ment rendered  by  the  commission  pertaining  to  the  subject  matter 
set  forth  in  any  of  the  above  sections  of  this  act,  in  the  same  manner 
as  appeals  are  now  taken  from  the  Corporation  Commission  to  the 
Supreme  Court."    Same,  §  4. 

"  All  refunds  not  paid  out  by  the  commission,  or  unclaimed, 
within  two  years  from  the  time  the  money  is  received  by  the  com- 
mission shall  be  turned  over  to  the  State  Treasurer."     Same,  §  5. 

*****  the  charges  made  by  any  public  utility  *  *  *  for  any  Oregon. 

telegraph  or  telephone  message  conveyed,  *  *  *  or  for  any  service 
rendered  or  to  be  rendered  in  connection  therewith  shall  be  reason- 
able and  just,  and  every  unjust  or  unreasonable  charge  for  such 
service  is  prohibited  and  declared  to  be  unlawful."  Laws  1911,  c. 
279,  §  7. 


"  The  commission  shall  provide  for  such  depreciation  in  fixing 
the  rates,  tolls  and  charges  to  be  paid  by  the  public."    Same,  §  17. 

The  rates  shown  on  schedules  originally  filed  shall  not  exceed  the  rates  in 
force  January  1,  1911.    Same,  §  26. 

"  No  change  shall  thereafter  be  made  in  any  schedule,  includ- 
ing schedules  of  joint  rates,  except  upon  ten  days*  notice  to  the 
Commission  *  *  *  ;  provided,  that  the  Commission,  upon  appli- 
cation of  any  public  utility,  may  prescribe  a  less  time  within  which 
a  reduction  may  be  made."    Same,  §  29. 

"  It  shall  be  tmlawftd  for  any  public  utility  to  charge,  demand, 
collect  or  receive  a  greater  or  less  compensation  for  any  service  per- 
formed by  it  within  the  State,  or  for  any  service  in  connection  there- 
with than  is  specified  in  such  printed  schedules,  including  schedules 
of  joint  rates,  as  may  at  the  time  be  in  force,  or  to  demand,  collect 
or  receive  any  rate,  toll  or  charge  not  specified  in  such  schedule. 
The  rates,  tolls  and  charges  named  therein  shall  be  the  lawful  rates, 
tolls  and  charges  imtil  the  same  are  changed  as  provided  in  this  Act." 
Same,  §  31. 

"  The  Commission  shall  provide  for  a  comprehensive  classifica- 
tion of  service  for  each  public  utility  and  such  classification  may 
take  into  account  the  quantity  used,  the  time  when  used,  the  piupose 
for  which  used,  and  any  other  reasonable  consideration.  Each 
public  utility  is  required  to  conform  its  schedules  of  rate,  tolls  and 
charges  to  such  cla!ssification."    Same,  §  33. 
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(Ore.)  "  Upon  a  complaint  made  against  any  public  utility  by  any 

mercantile,  agricultiu^  or  manufacturing  society  or  by  any  body 
politic  or  municipal  organization  or  by  any  three  persons,  firms, 
corporations  or  associations,  that  any  or  all  of  the  rates,  tolls,  charges 
or  schedules  or  any  joint  rate  or  rates  are  in  any  respect  unreasonable 
or  unjustly  discriminatory,  or  that  any  regulation,  measurement, 
practice  or  act  whatsoever  affecting  or  relating  to  *  *  *  the  con- 
veyance of  any  telegraph  or  telephone  message,  *  *  *  or  any  service 
in  connection  therewith  is  in  any  respect  unreasonable,  insufficient 
or  imjustly  discriminatory,  *  *  *  the  Commission  shall  proceed, 
with  or  without  notice,  to  make  such  investigation  as  it  may  deem 
necessary  or  convenient.  But  no  order  affecting  said  rates,  tolls, 
charges,  schedules,  regulations,  measurements,  practice  or  act  com- 
plained of  shall  be  entered  by  the  Commission  without  a  formal 
hearing."    Same,  §  41. 

**  If,  upon  such  investigation,  any  rates,  tolls,  charges,  schedules 
or  joint  rates,  shall  be  found  to  be  unjust,  unreasonable,  insufficient 
or  imjustly  discriminatory  or  to  be  preferential  or  otherwise  in  viola- 
tion of  any  of  the  provisions  of  this  Act,  the  Commission  shall  have 
power  to  fix  and  order  substituted  therefor  such  rate  or  rates,  tolls, 
charges  or  schedules  as  shall  be  just  and  reasonable.  *  *  *  /• 
Same,  §  43. 

Rates  may  be  regulated  upon  the  commission's  own  initiative.     Same,  §  45. 

"  Whenever,  upon  an  investigation  made  under  the  provisions 
of  this  Act,  the  Commission  shall  find  any  existing  rate  or  rates,  or 
any  schedule  of  rates,  tolls,  charges,  joint  rate  or  joint  rates  to  be 
tmjust,  tmreasonable,  insufficient  or  unjustly  discriminatory  or  to 
be  preferential  or  otherwise  in  violation  of  any  of  the  provisions  of 
this  Act,  the  Commission  shall  determine  and  by  order  fix  reasonable 
rate  or  rates,  schedule  of  rates,  tolls,  charges  or  joint  rates  to  be 
imposed,  observed  and  followed  in  the  future  in  lieu  of  those  found 
to  be  unjust,  tmreasonable,  insufficient  or  unjtistly  discriminatory 
or  preferential  or  otherwise  in  violation  of  any  of  the  provisions  of 
this  Act.     *  *  *  ."     Same,  §51. 

Orders  fixing  rates  may  be  rescinded  or  amended  upon  notice  and  after  oppor- 
tunity to  be  heard.     Same,  §  52. 

Certain  authority  as  to  rates  may  be  reserved  to  mtmicipalities.  Same,  §  61. 
(Quoted  in  full  on  p.  374.) 

Rates  not  specifically  designated  above,  may  be  regulated  in  like  manner. 
Same,  §  72. 

No  higher  rates  shall  be  charged  than  those  fixed  in  the  lowest  schedule  in 
force  on  January  1,  1911.  Every  public  utility  shall,  within  a  time  fixed  by  the 
commission,  file  schedules  of  rates  in  force  January  1,  1911,  and  at  any  time  sub- 
sequently. Any  utility  desiring  to  advance  or  discontinue  such  rates,  may  apply 
to  the  commission,  which,  after  hearing,  may  authorize  such  change,  in  whole 
or  in  part.    Such  orders  are  subject  to  recourse  to  the  courts.    Same,  §  77. 

Pennsylvania.  **  It  shall  be  the  duty  of  every  public  service  company — 

"(b).  To  render  and  furnish  all  such  service  at  prices,  charges, 
rates,  tolls,  fares,  or  compensation  that  shall  be  just  and  reasonable, 
and  in  conformity  with  such  reasonable  regulations  or  orders  as  may 
be  made  by  the  commission." 
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"  (e).  *  *  *  Provided,  That  whenever  any  public  service  com-  (Pa-) 

pany  shall  file  any  tariffs  or  schedtiles  tmder  the  provisions  of  this 
act,  or  shall  participate  in  any  such  tariff  or  schedule  so  filed,  the  rates, 
fares,  and  charges,  and  the  rules,  regulations  and  practices,  therein 
contained,  as  against  such  public  service  company,  its  officers,  agents, 
and  employees,  shall  be  deemed  to  be  the  legal  rate,  fare,  or  charge, 
and  the  rules,  regulations,  and  practices;  otherwise,  the  published 
rate,  rules»  regulations,  and  practices,  if  any,  shall  be  the  legal  rate, 
fare  or  charge,  rules,  regulations  and  practices. 

''(f).  To  make  no  change  in  any  tariff  or  schedule,  which  shall  have 
been  filed  or  published  or  posted  by  any  public  service  company  in 
compliance  with  the  preceding  sections,  except  after  thirty  days* 
notice  to  the  commission  and  to  the  public,  posted  and  published  in 
the  manner,  form,  and  places  required  with  respect  to  the  original 
tariffs  or  schedules,  which  shall  plainly  state  the  exact  changes  pro- 
posed to  be  made  in  the  tariffs  or  schedules  then  in  force,  and  whether 
an  increase  or  decrease,  and  the  time  when  the  proposed  changes  will 
go  into  effect;  and  all  such  changes  shall  be  shown  by  filing,  posting, 
and  publishing  new  tariffs  or  schedules,  or  shall  be  plainly  indicated 
upon  the  tariffs  or  schedtdes  in  force  at  the  time,  and  kept  open  to  the 
public  inspection:  Provided,  That  the  Commission  may,  in  its  dis- 
cretion and  for  good  cause  shown,  allow  changes  in  such  tariffs  or 
schedules  upon  less  than  thirty  days'  notice  herein  specified,  or  upon 
other  conditions:  And  provided,  further.  That  no  rate,  practice, 
or  classification  which  shall  have  been  determined  by  the  commission 
shaU  be  changed  or  discontinued  by  the  public  service  company, 
directly  or  through  any  change  in  classifications,  rules,  regulations, 
contracts,  or  practices,  within  a  period  of  three  years  after  such  deter- 
mination, without  application  to  and  the  approval  of  the  commission, 
of  whidi  application  thirty  days*  prior  notice  shall  be  given  in  the  said 
tariffs  or  schedules  to  the  public:  And  provided  further,  That  it  shall 
be  the  duty  of  every  public  service  company,  when  required  by  the 
commission,  to  issue  to  its  shippers,  consumers,  or  other  patrons  a 
certificate  or  other  evidence  of  payments  made  by  them  to  it  in  excess 
of  the  prior  established  rate,  of  an  increase  in  which  rate  notice  has 
been  given  to  the  commission  and  the  public  as  aforesaid."  Laws 
1913.  No.  854,^  Art.  II,  §  1. 

**  It  shall  be  lawful  for  every  public  service  company  — 

"(a).  To  demand,  collect,  and  receive  fair,  just,  and  reasonable 
prices,  rates,  fares,  tolls,  charges,  or  other  compensation  for  each 
and  every  service  rendered  or  to  be  rendered  by  it  to  any  person  or 
corporation,  or  to  any  other  pubUc  service  company  with  whom  it 
interchanges  facilities  and  services. 

**  To  establish  a  sliding-scale  of  rates,  fares,  or  charges;  provided 
that  a  schedule  showing  such  scale  of  rates,  fares,  or  charges  shall 
first  have  been  filed  with  the  commission  and  approved  by  it. 

*'  To  establish,  with  the  consent  of  the  commission,  a  scale  of 
charges,  subject  to  automatic  adjustment,  in  relation  to  the  dividends 
to  be  paid  to  the  stockholders  of  such  public  service  company,  or  the 
profit  to  be  realized  by  any  person  engaged  in  like  business. 

"  To  participate,  to  such  an  extent  as  may  be  permitted  by  the 
commission,  and  deemed  by  the  commission  wise,  for  the  purpose  of 
encoiu^aging  economics,  efficiencies,  or  improvements  in  methods  or 

«  Effective  January  1,  1914. 
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(Pa.)  service,  in   the  additional  profit  which  will  be  afforded  by  such 

economies,  efficiencies,  or  improvements  in  methods  or  service. 

**  (b).  To  employ,  in  the  conduct  and  management  of  its  busi- 
ness, suitable  and  reasonable  classifications  of  its  service,  patrons, 
and  rates;  and  such  classification  may,  in  any  proper  case,  take  into 
account  the  nature  of,  the  use,  and  quantity  used,  the  time  when 
used,  the  piupose  for  which  used,  the  kind,  tfulk,  value,  and  facility 
of  handling  of  commodities,  and  any  other  reasonable  consideration." 

"  (e).  Whenever  any  owner  of  property  transported  by  any 
common  carrier,  or  any  user  or  patron  of  any  other  public  service 
company,  renders,  directly  or  indirectly,  any  service  coimected  with 
such  transportation  or  other  public  service,  the  charge  and  allowance 
therefor  shall  be  no  more  than  is  just  and  reasonable;  and  the  com- 
mission may,  after  hearing,  on  its  own  motion  or  upon  complaint, 
determine  what  is  a  reasonable  charge,  as  a  maximum,  to  be  paid  by 
the  carrier  or  other  public  service  company  for  the  use  of  the  service 
so  furnished  or  rendered,  and  what  is  a  proper  proportion  of  the  said 
cost,  and  fix  the  same  by  appropriate  order,  to  be  observed  and  en- 
forced by  the  parties  concerned."    Same,  Art.  Ill,  §  1. 

"  The  commission  shall  have  general  administrative  power  and 
authority,  as  provided  in  this  act,  to  supervise  and  regulate  all  public 
service  companies  doing  business  within  this  Commonwealth. 

"  Said  power  and  authority  shall  include  the  power  to  inqtiire 
into  and  regulate  the  service,  rates,  fares,  tolls,  or  charges  of  any  and 
all  public  service  companies,  including  individual  and  joint  rates; 
the  charges  for  long  and  short  transmission  of  messages  and  conversa- 
tions by  telegraph  and  telephone  companies;  *  *  ♦  ."  Same,  Art. 
V,  §1. 

"  Whenever  the  commission  shall  determine,  after  hearing,  had 
upon  its  own  motion,  or  upon  complaint,  that  the  rates,  fares,  tolls, 
or  charges  estabhshed,  demanded,  exacted,  charged,  or  collected  by 
any  public  service  company  or  companies,  for  any  service  rendered  or 
furnished,  are  unjust  or  unreasonable  or  inadequate,  or  are  unjustly 
discriminatory  or  unduly  or  imreasonably  preferential;  or  that  the 
facilities  or  service  furnished  or  rendered  by  any  public  service  com- 
pany or  companies  are  unjtistly  discriminatory,  or  unduly  or  unreason- 
ably preferiential;  in  favor  of  or  against  any  particular  person,  cor- 
poration, locality,  or  any  particular  kind  or  description  of  traffic  or 
service, — then  the  commission  shall  determine,  and  prescribe  by  a 
specific  order,  the  maximtmi,  just,  due,  equal,  and  reasonable  rates, 
fares,  tolls,  and  charges  to  be  thereafter  established,  demanded,  ex- 
acted, charged,  or  collected  for  the  service  to  be  performed;  and  the 
just,  due,  equal,  reasonable,  and  proper  regulations  and  practices, 
as  affecting  such  rates,  to  be  observed  by  the  public  service  company; 
and  the  commission  may  classify  such  rates.  *  *  *  ."     Same,  §3. 

'*  Whenever  the  commission  receives  notice  of  any  change  pro- 
posed in  any  tariff  or  schedule  filed  or  posted  imder  the  provisions  of 
this  act,  it  shall  have  power,  either  upon  complaint  or  upon  its  own 
motion,  and,  if  it  so  orders,  without  answer  or  other  formal  pleading 
by  the  interested  public  ser\4ce  company,  after  notice,  to  hold  a 
public  hearing,  and  make  investigations  as  to  the  propriety  of  such 
proposed  change  and  of  the  new  rate,  practice,  or  classification. 
After  such  hearing  and  investigation,  whether  completed  before  or  after 
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such  change  goes  into  effect,  the  commission  may  make  such  order  in  (Pa*) 

reference  to  the  new  rate,  practice,  and  classification  as  would  be 

proper  in  a  proceeding  initiated  after  the  same  had  become  effective. 

At  any  such  hearing  involving  any  proposed  increase  in  any  rate,  the 

burden  of  proof  to  show  that  such  increased  rate  is  just  and  reasonable 

shall  be  upon  the  public  service  company. 

"  The  commission  shall  have  power,  in  its  discretion,  and  for  good 
cause  shown,  to  permit  changes  in  the  tariffs  or  schedules  filed  and 
published,  upon  less  than  the  thirty  days'  notice  specified  in  article 
two,  section  one  (g),  of  this  act,  or  upon  other  conditions  which  shall 
be  jttst  and  reasonable. 

**  The  commission  shall  also  have  power,  in  its  discretion,  where 
any  notice  of  increase  in  any  rates,  fares,  tolls,  or  charges  of  a  public 
service  company  has  been  filed,  to  require  by  general  rule  or  special 
order  that  such  company  shall  furnish  to  its  shippers,  consumers,  or 
other  patrons  a  certificate  or  other  evidence  of  payments  made  by 
them  in  excess  of  the  prior  established  rate."    Same,  §  4. 

"  If,  after  hearing,  upon  complaint  or  upon  its  own  motion,  the 
commission  shall  determine  that  any  rates  which  have  been  collected, 
or  any  acts  which  have  been  done  or  omitted  to  be  done,  or  any 
regulations,  classifications,  or  practices  which  have  been  enforced 
for,  or  in  relation  to,  any  service  rendered  after  this  act  becomes 
effective,  by  any  public  service  company  complained  of,  were  in 
violation  of  any  order  of  the  commission,  or  were  unjust  and  tmreason- 
able  or  unjustly  discriminatory,  or  undtdy  or  tmreasonably  prefer- 
ential; or,  in  like  manner,  shall  find  that  the  rates  so  collected  are  in 
excess  of  the  rates  contained  in  the  tariffs  or  schedtdes  of  any  such 
public  service  company  on  file  or  posted,  and  in  effect  and  applicable 
at  any  time  the  said  service  was  rendered,  — the  commission  shall, 
upon  petition,  have  the  power  and  authority  to  make  an  order  for 
reparation,  awarding  and  directing  the  payment  to  any  such  com- 
plainant, petitioner,  within  a  reasonable  time  specified  in  the  order, 
of  the  amount  of  damages  sustained  in  consequence  of  said  imjust, 
unreasonable,  or  unlawful  collections,  acts  or  commissions,  regula- 
tions, classifications  or  practices,  of  such  public  service  company: 
Provided,  That  such  damages  have  been  actually  sustained  by  such 
complainant  petitioner. 

"  The  commission  shall  state  in  said  order  the  exact  amount  to 
be  paid,  as  well  as  its  findings  upon  pertinent  questions  of  fact. 

'*  If  the  public  service  company  does  not  comply  with  the 
aforesaid  order  for  the  payment  of  money  within  the  time  fixed 
therein,  the  person  named  therein,  to  whom  such  payment  is  directed 
to  be  made,  may  sue  therefor  in  any  court  of  common  pleas  of  this 
Commonwealth;  and  said  order  made  by  the  commission  shall  be 
prima  facie  evidence  of  the  facts  therein  stated,  and  that  the  amount 
awarded  is  justly  due  the  plaintiff  in  such  suit,  and  the  defendant 
public  service  company  shall  not  be  permitted  to  avail  itself  of  the 
defense  that  the  service  was,  in  fact,  rendered  to  the  plaintiff  at  the 
rate  contained  in  its  tariffs  or  schedules  in  force  at  the  time  payment 
was  made  and  received. 

**  No  reparation,  as  herein  provided,  shall  be  awarded  by  the 
commission  tmless  the  complaint  or  petition  shall  have  been  filed 
with  it  within  two  years  from  the  time  when  the  cause  of  action 
accrued.    A  suit  for  the  enforcement  of  an  order  directing  such  pay- 
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(Pa.)  ment  shall  be  filed  in  the  said  court  of  common  pleas  within  one  year 

from  the  date  of  the  order,  and  not  after. 

"  No  action  shall  be  brought  in  any  court  on  account  of  the 
wrongs  or  injiuies  referred  to  in  this  section,  tmless  and  until  the 
commission  shall  have  determined  that  the  rate,  regulation,  classifi- 
cation, practice,  act,  or  omission  in  question  was  unjust,  unreasonable, 
or  unjustly  discriminatory  or  tmduly  or  unreasonably  preferential,  or 
in  excess  of  the  rates  contained  in  the  said  tariffs  or  schedules,  and, 
then,  only  to  recover  such  damages  as  may  have  been  awarded  and 
directed  to  be  paid  by  the  commission  in  said  order."    Same,  §  5. 

*****  neither  shall  said  Certificate  of  Valuation  be  deemed  to 
require  the  commission,  in  subsequently  determining  the  rates  to  be 
charged  for  the  service  of  said  public  service  company,  to  provide  a 
rate  which  shall  be  sufficient  to  yield  a  return  on  said  securities.'' 
Same,  §  21. 

No  penalty  shall  be  incurred  by  charging  rates  properly  filed  and  published, 
even  though  such  rates  may  be  foimd  to  be  tmjust,  tmreasonable  or  discriminatory. 
Same,  Art.  VI,  §  41. 

Rhode  **  Upon  a  written  complaint  made  against  any  public  utility  by 

Island.  any  city  or  town  council,  or  by  any  corporation,  or  by  any  twenty- 

five  qualified  electors  that  any  of  the  rates,  tolls,  charges  or  any 
joint  rate  or  rates  of  any  public  utility  are  in  any  respect  tmreason- 
able or  unjustly  discriminatory,  or  that  any  regulation,  measiurement, 
practice  or  act  whatsoever  of  any  public  utility,  affecting  or  relating 
to  *  *  *  the  conveyance  of  any  telephone  or  telegraph  message, 
or  any  service  in  connection  therewith,  is  in  any  respect  tmreason- 
able, insufficient  or  unjustly  discriminatory,  ♦  *  *  the  commission 
shall  proceed,  with  or  without  notice,  to  make  such  investigation 
as  it  may  deem  necessary  or  convenient."  But  no  order  shall  be 
made  without  a  formal  public  hearing.    Laws  1912,  c.  795,  §  18. 

''  If  upon  such  a  hearing  and  investigation  had  under  the  pro- 
visions of  this  act,  the  commission  shall  find  any  existing  rates, 
tolls,  charges,  or  joint  rate  or  rates  of  any  publip  utility,  to  be  un- 
just, imreasonable,  insufficient  or  unjxistly  discriminatory  or  to  be 
preferential  or  otherwise  in  violation  of  any  of  the  provisions  of  this 
act,  the  commission  shall  have  power  to  fix  and  order  substituted 
therefor,  such  rates,  tolls,  charges,  or  joint  rates  as  shall  be  just 
and  reasonable."    Same,  §  21. 

Rates  may  be  investigated  by  the  commission  upon  its  own  initiative.     Same, 
§26. 

*****  The  rate,  toll  or  charge,  or  any  joint  rate,  made,  ex- 
acted, demanded,  or  collected  by  any  public  utility  for  *  *  * 
any  telephone  or  telegraph  message  conveyed,  or  for  any  service 
rendered  or  to  be  rendered  in  connection  therewith,  shall  be  reason- 
able and  just,  and  every  tmjust  or  unreasonable  charge  for  such  serv- 
ice is  prohibited  and  declared  unlawful."    Same,  §  38. 

Rates  may  not  be  changed  except  after  thirty  days*  notice  to  the  commission 
and  the  public,  but  the  commission  may,  for  good  cause  shown,  modify  the  re- 
quirements of  this  section.    Same,  §  48. 
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"  *  *  *    The  powers  herein  ccmferred  upon  the  Commissioners  South 

to  fix  passenger  and  freight   rates,  joint  and  several,  are  hereby  CJarolina. 

delegated  to  tiiem  by  the  General  Assembly,  as  fully  as  the  General 
Assembly  itself  could  exercise  them;  *  *  *  /'    Code  1912,  §  3160. 

The  commissioners  are  authorized  and  directed  to  make  schedtdes  of  maxi- 
mtun  rates  for  railroads.     Same,  §§  3174,  3175. 

The  above  may  apply  to  telephone  and  telegraph  companies.    Same,  §§  3162, 
3327. 

*****  said  Commission  shall  especially  have  the  right  and  power 
and  it  shall  be  its  duty  to  fix  and  regulate  the  rates  or  tolls  to  be 
charged  by  the  owners  or  operators  of  all  such  telephone  lines, 
stations  or  exchanges,  for  the  transmission  of  intelligence  for  hire, 
and  to  require  reasonable  connections  to  be  made  and  maintained 
when  practicable,  between  suqih  lines,  stations,  or  exchanges,  and  to 
fix  and  regulate  reasonable  rates,  tolls,  or  compensation  therefor, 
*  *  *  .  Provided,  That  in  cities  and  towns  where  franchises  have 
been  granted  by  any  city  or  town,  to  operate  and  maintain  a  tele- 
phone exchange  or  exchanges  and  the  rates  and  tolls  are  fixed  in 
any  such  franc&se  so  granted,  nothing  herein  shall  permit  any  increase 
in  the  rates  and  tolls  so  fixed  for  service  now  furnished  whether  local 
or  otherwise,  except  by  agreement,  with  the  municipal  authorities 
in  any  such  city  or  town  and  the  subscribers :  Praoided,  further,  That 
except  by  agreement  with  the  subscribers,  no  change  shall  be  made 
in  any  existing  rates  without  a  hearing  by  said  Commission  *  *  *  ." 
Same,  §  3161. 

The  railroad  commissioners 

**  shall  have  full  power  to  regulate  the  prices  to  be  charged 
by  any  company  or  person  or  persons  owning,  controlling  or 
operating  any  Ime  or  lines  of  *  *  *  telegraph  for  any  service 
perform«i  by  such  company,  person  or  persons;  ♦  *  ♦  ."  Same, 
§3327. 

'*  No  telephone  company  doing  business  in  this  State  shall  make 
any  difference  in  the  rates  at  which  they  furnish  telephones  and 
telephone  service  to  its  patrons  or  subscribers  at  its  different  offices 
or  places  of  business  in  the  several  cities  or  towns,  more  than  is 
necessary  on  account  of  the  difference  in  the  cost  of  supplying  such 
telephones  and  telephone  service,  the  number  of  its  subscribers  at  its 
different  offices  or  places  of  business  being  taken  into  consideration. 

**  Any  telephone  company  which  shall  violate  the  provisions  of 
this  Section  shall  pay  and  forfeit  to  each  of  its  subscribers  or  patrons 
when  it  charges  such  higher  rate  double  the  difference  between  the 
rate  so  unlawfully  charged  and  the  rate  which  should  be  charged 
according  to  the  provisions  of  this  Section,  to  be  recovered  by  suit 
in  any  Court  of  competent  jurisdiction.''    Same,  §  3329. 

**  All  charges  made  for  any  service  rendered  or  to  be  rendered  in  South 

the  transportation  of  *  *  *  messages  by  telephone,  in  this  state  as  Dakota. 

aforesaid,  or  in  coxmection  therewith,  or  for  the  receiving,  delivering, 
storage  or  handling  of  such  *  *  *  messages,  shall  be  reasonable  and 
just;  and  every  unjust  and  unreasonable  charge  for  such  service  is 
prohibited  and  declared  unlawful  ♦  ♦  *  ."    Laws  1911,  c.  207,  §  6. 
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(S.  D.)  No  advance  shall  be  made  in  rates  except  after  thirty  days'  notice  to  the  board 

and  to  the  pubUc.    No  such  change  shall  go  into  effect  until  allowed  by  the  board 
Reduction  may  be  made  without  previous  notice,  but  immediate  notice  shall  be 
given  to  the  board  and  to  the  public.     It  shall  be  unlawful  to  charge  or  receive  a 
greater  or  less  compensation  than  is  specified  in  published  schedules.    Same,  §  10, 
as  am'd  1913,  c.  304. 

"  The  board  of  railway  commissioners  of  this  state  are  hereby 
empowered  and  directed  to  make  for  each  of  the  common  carriers  do- 
ing business  in  this  state,  a  schedule  of  reasonable  maximum  fares 
and  rates  of  charges  for  the  *  *  ♦  transmission  of  *  *  *  messages  by 
telephone,  on  or  over  each  of  said  common  carriers,  and  said  power 
to  make  schedules  shall  include  the  power  of  classification  of  all  such 

*  *  *  messages  by  telephone,  and  it  shall  be  the  duty  of  said  commis- 
sioners to  make  such  classification.  Said  board  of  railroad  commis- 
sioners shall  have  the  power  to  fix  different  rates  or  schedtdes  of  rates 
for  different  common  carriers  and  for  different  lines  and  different 
parts  of  the  same  line  of  any  common  carrier.  Said  schedules  so  made 
by  said  board  shall  in  all  suits  brought  against  said  common  carriers, 

*  *  *  be  deemed  and  taken  in  all  courts  of  this  state  as  prima  facie 
evidence  that  the  rates  *  *  *  therein  fixed  are  reasonable  and  just 

*  *  *  .  Said  board  shall  from  time  to  time,  and  as  often  as  cir- 
cumstances may  require,  change  and  revise  said  schedules.  ♦  ♦  ♦ 
provided,  that  before  finally  fixing  and  deciding  what  the  original 
maximum  rates  and  fares  and  classifications  shall  be,  it  shall  be  the 
duty  of  the  said  board  of  railroad  commissioners  to  serve  upon  each 
common  carrier  in  the  manner  provided  by  this  section  for  givix^ 
notice  of  the  taking  effect  of  any  schedule,  at  least  ten  days'  notice  of 
the  time  and  place  when  and  where  said  board  will  proceed  to  fix  and 
determine  such  maximtmi  rates,  fares  and  charges,  and  they  will  at 
such  time  and  place  and  as  soon  as  practicable,  afford  to  any  person 
firm  or  corporation  or  common  carrier  who  may  desire  it,  an  opppr- 
ttmity  to  make  an  explanation  or  showing  or  to  furnish  information 
to  the  said  board  on  the  subject  of  determining  and  fixing  such  maxi- 
mum rates  and  charges."    Same,  §  20. 

Upon  complaint  by  proper  complainant  that  rates  are  unreasonably  high  or 
discriminating,  it  shall  be  the  duty  of  the  board  to  immediately  investigate  the 
matter.  If  such  complaint  seems  well  founded,  and  not  trivial,  the  board  shall 
appoint  a  hearing.  If  any  new  rate  or  schedule  is  filed  the  commission  may  upon 
complaint,  or  upon  its  own  initiative,  enter  upon  a  hearing  concerning  the  reason- 
ableness thereof,  and  pending  such  hearing  may  suspend  the  operation  of  such 
schedule  or  rate,  but  not  longer  than  120  days,  unless  the  hearing  cannot  be  com- 
pleted within  such  period,  in  which  case  the  time  of  suspension  may  be  extended 
for  a  further  period  not  exceeding  six  months.  At  any  hearing  involving  an  in- 
crease in  rates  the  burden  of  proof  to  show  that  the  increased  or  proposed  rate 
is  just  and  reasonable  shall  be  upon  the  common  carrier.    Same,  §  21. 

*  *  Upon  all  hearings  the  said  board  shall  receive  whatever  evidence, 
statements  or  agreements  either  party  may  offer  or  make  pertinent 
to  the  matter  under  investigation  and  the  burden  of  proof  shall  be 
upon  the  common  carrier  or  carriers  affected  thereby,  but  the  board 
shall  add  to  the  showing  made  at  such  hearing  whatever  information 
they  may  have,  or  can  secure  from  any  source  whatsoever,  and  the 
person  or  persons  complaining  shall  be  entitled  to  introduce  any 
published  schedule  of  rates  and  fares  of  any  common  carrier  engaged 
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in  a  siimlar  branch  of  carriage,  or  evidence  of  rates  and  fares  actually  (S.  D.) 

charged  by  any  common  carrier,  for  substantially  the  same  kind  of 
service,  whether  in  this  state  or  any  other  state,  *  *  *  and  if  the 
common  carrier  complained  of  is  operating  a  line  of  *  *  *  trans- 
mission beyond  the  state  of  South  Dakota,  or  if  it  appears  that  it  has 
a  traffic  arrangement  with  any  such  common  carrier,  then  the  board 
in  determining  what  is  a  reasonable  rate  or  fare,  shall  take  into  con- 
sideration the  charge  made  or  rate  established  by  such  common 
carrier  or  the  carrier  with  which  it  has  traffic  arrangements  for  *  *  ♦ 
transmitting  *  *  *  messages  by  telephone,  from  beyond  the  state 
to  points  within  the  state  ^d  from  within  the  state  to  points  beyond 
the  state,  and  if  such  carrier  be  operating  a  line  of  *  *  *  transmission 
beyond  the  state,  the  board  shall  take  into  consideration  the  rate 
charged  or  established  for  a  substantially  similar  or  greater  service  by 
such  carrier  in  any  other  state  in  which  said  common  carrier  operates 
a  line  of  transportation."    Same,  §  22. 

**  After  such  hearing  and  investigation  the  said  board  shall  fix 
and  determine  a  reasonable  maximum  charge  to  be  thereafter  made 
by  the  common  carriers  complained  of  and  the  said  board  shall  render 
its  decision  in  writing;  and  shall  spread  the  same  at  length  in  the 
record  to  be  kept  for  that  purpose.  Such  decision  shall  specifically 
set  out  the  sums  or  rate  which  the  common  carrier  so  complained  of 
may  thereafter  charge  or  receive  for  the  service  therein  named  and 
including  a  classification  of  *  *  "**  messages,  and  the  said  board  shall 
not  be  limited  in  its  said  decision  and  the  schedule  to  be  contained 
therein  to  the  specific  case  or  cases  complained  of,  but  it  shall  be  ex- 
tended to  all  rates  and  fares  between  points  in  this  state,  and  what- 
ever part  of  the  line  of  such  company  or  common  carrier  within  this 
state  as  may  have  been  fairly  within  the  scope  of  such  investigation, 
and  any  such  decision  so  made  and  entered  on  record  of  said  board, 
including  any  such  schedule  and  classifications,  shall,  when  duly 
authenticated,  be  received  and  held  in  all  suits  brought  against  any 
such  common  carrier  wherein  is  in  any  way  involved  the  charges  of 
any  such  corporation  or  common  carrier  mentioned  in  said  decisions, 
in  any  of  the  courts  of  this  state,  as  prima  facie  evidence  that  the 
rates  and  fares  therein  fixed  are  reasonable  maximum  rates  and  fares; 
and  the  rates,  fares  and  classifications  so  established  after  such  hear- 
ing and  investigation  shall  from  time  to  time  thereafter,  upon  com- 
plaint dtily  made,  be  subject  to  revision  by  said  board  the  same  as 
any  other  rates,  fares  and  classifications.''    Same,  §  23. 

Extortion  defined.    Same,  §  25. 

Penalty  for  extortion,  for  first  offense,  $1000-$5000,  for  each  subsequent  offense 
S5000-|10,000,  to  be  recovered  either  in  criminal  or  civil  action.    Same,  §§  29,  30. 

**  The  board  of  railroad  commissioners  is  hereby  vested  with 
power  to  fix  and  regulate  all  switching  charges  exacted  by  any  com- 
mon carrier  engaged  in  intrastate  commerce  in  this  state,  and  to 
classify  all  common  carriers  doing  business  in  this  state,  as  weU  as 
to  maie  full  and  complete  classifications  of  *  *  *  telephone  mes- 
sages and  to  change  such  classifications  from  time  to  time.*'  Same, 
§  50,  as  am'd  1913,  c.  308. 

"  The  board  of  railroad  commissioners  is  vested  with  full  power 
and  authority  *  *  *  to  fix  any  and  all  rates  and  charges  for  the 
transmission  of  any  message  by  telephone  or  any  service  in  connec- 
tion therewith,  including  individual  rates  as  well  as  schedules  of  rates, 
and  to  change  such  rates  from  time  to  time  when  in  its  judgment 
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(S.  D.)  such  change  is  necessary  and  the  term  '  transportation '  as  used  in 

this  act,  ^all  be  held  to  include  the  transmission  of  messages  by 
telephone."    Same,  §  52. 

*****  Said  board  shall  have  power  to  fix  individual  rates 
as  well  as  to  make  schedtdes  of  maximum  rates,  including  joint 
rates  to  be  charged  by  any  telephone  company  or  companies  for  the 
rent  of  any  line  or  instrument  or  for  the  transmission  of  any  message 
and  for  any  service  in  comiection  therewith,  and  to  make  such  changes 
therein  from  time  to  time  as  it  may  deem  reasonable  or  necessary, 
*  ♦  *  ."    Laws  1909,  c.  289,  §  2,  as  am'd  Laws  1911,  c.  218,  §  1. 

No  schedule  or  individual  rate  shall  be  made  or  changed  without  a  hearing. 
Laws  1909,  c.  289,  §  5,  as  am'd  Laws  1911,  c.  218.  §  3. 

Proposed  changes  in  rates  must  be  filed  with  commission  and  posted  at  least 
thirty  days  before  taking  effect.  No  rate  shall  be  increased  without  written 
consent  of  board.  Terminal  fees  for  incoming  and  outgoing  messages  must  be 
uniform  and  shall  not  exceed  five  cents  per  message,  unless  otherwise  ordered 
by  the  board.    Same,  §  6,  am'd  by  same,  §  4. 

Tennessee.  **That  if  any  express,  telephone  or  telegraph  company  shall 

unreasonably  fail  or  refuse  to  fuinish  adequate  service,  at  reasonable 
rates,  to  any  person  or  persons,  within  the  territorial  limits  within 
which  such  company  purports  to  furnish  such  service,  such  person 
may  bring  his  or  its  written  petition  before  the  Commission  alleging 
such  failure  or  refusal.  Thereupon  the  Commission  shall  fix  a  time  and 
place  for  a  hearing  upon  such  petition,  and  shall  mail  notice  thereof  to 
the  parties  in  interest  at  least  one  week  prior  to  such  hearing.  Upon 
said  hearing  the  Commission  may,  if  it  finds  that  such  company  has 
unreasonably  failed  or  refused  to  furnish  such  person  or  persons  with 
adequate  service  at  reasonable  rates,  prescribe  the  service  to  be 
furnished  by  such  company  to  such  person,  or  persons,  and  the  con- 
ditions tmder  which,  and  maximum  rates  or  charges  at  which  such 
service  shall  be  furnished.  Such  Company  shall  thereafter  furnish 
such  service  to  such  person,  or  persons,  in  accordance  with  the  condi- 
tions so  prescribed,  and  shall  not  thereafter  demand  or  collect  any 
rate  or  charge  for  such  service  in  excess  of  the  maximum  rate  or 
diai^ge  so  fixed  and  prescribed."    Acts  1913,  c.  32,  §  2. 

**  That  it  shall  be  the  duty  of  the  Commission,  either  upon  com- 
plaint, or  upon  its  own  initiative  to  investigate  all  rates,  joint  rates, 
fares,  tolls,  charges  and  exactions,  classifications  or  schedules  of 
rates,  or  joint  rates  and  rules  and  regulations;  and  if  after  full  hear- 
ing and  investigation  the  Commission  shall  find  that  such  rates,  joint 
rates,  fares,  tolls,  charges  or  exactions,  classifications  or  schedtdes  of 
rates,  or  joint  rates,  or  rules  and  regulations,  are  tmjust,  tmreasonable, 
unjustly  discriminatory  or  unduly  preferential,  the  Commission  shall 
have  power  to  fix  and  order  substituted  therefor  such  rate  or  rates, 
fares,  tolls,  charges,  exactions,  classifications  or  schedules  of  rates 
or  joint  rates  and  such  rules  and  regulations  as  shall  be  just  and 
reasonable.  Whenever,  in  the  judgment  of  the  Commission,  public 
necessity  and  convenience  require,  the  Commission  shall  have  power 
to  establish  just  and  reasonable  special  rates,  charges  or  privileges; 
but  all  such  rates,  charges  and  privileges  shall  be  open  to  all  users  of 
a  like  kind  of  service  tmder  similar  circumstances  and  conditions." 
Same,  §  3. 
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"  That  if  upon  such  hearing  and  investigation,  the  rates,  joint  (Tenn.) 

rates,  fares,  tolls,  charges,  rules,  regulations  or  classifications  of  such 
express,  telephone  or  telegraph  company,  are  found  to  be  unjust,  un- 
reasonable, unfair,  unjustly  discriminatory  or  unduly  preferential,  or 
in  any  wise  in  violation  of  the  provisions  of  this  Act,  the  Commission 
shall  have  the  power  to  fix  and  establish,  and  to  order  substituted 
therefor  such  rates,  joint  rates,  fares,  tolls,  charges,  rules,  regulations 
or  classifications  as  it  shall  find,  determine  or  decree  to  be  just, 
reasonable  and  necessary."    Same,  §  4. 


"  That  whenever  the  Commission  shall  find,  after  a  hearing  had 
upon  its  own  motion  or  upon  complaint  that  the  rates,  charges, 
tolls  or  rentals  demanded,  exacted,  charged  or  collected  by  any  tele- 
graph company  or  telephone  company  for  the  transmission  of  mes- 
sages by  telegraph  or  telephone,  or  for  the  rental  or  use  of  any 
telegraph  line,  telephone  line  or  any  telegraph  instrument,  wire, 
appliance,  apparatus  or  device,  or  any  telephone  receiver,  trans- 
mitter, instrument,  wire,  cable,  apparatus,  conduit,  appliance  or 
device  or  any  telephone  extension  or  extension  system,  or  that  the 
rules,  regulations  or  practices  of  any  express,  telegraph  or  telephone 
company  affecting  rates,  charges,  tolls,  rentals,  or  service  are  unjust, 
tmreasonable,  unjustly  discriminatory  or  unduly  preferential,  or  in 
any  wise  in  violation  of  law,  or  that  such  rates,  charges,  tolls  or 
rentals  are  insufficient  to  yield  reasonable  compensation  for  the  service 
rendered  the  Commission  shall  determine  the  just  and  reasonable 
rates,  charges,  tolls  or  rentals,  to  be  thereafter  observed  and  in  force, 
and  fix  the  same  by  order  as  herein  provided."    Same,  §  5. 

*****  Provided,  no  subscriber  to  any  telephone  company 
shall  pay  any  amount  except  for  services  actually  rendered."  Same, 
§16. 

**  The  public  service  commission  shall  have  jurisdiction,  on  due  Vemumt* 

notice,  to  hear,  determine,  render  judgment  and  make  orders  and 
decrees  *  *  *  in   all  matters  respecting: 

IV.  The  price,  toll,  rate  or  rental  charged  by  any  company 
subject  to  supervision  under  this  act,  when  unreasonable  or 
in  violation  of  law. 

VI.    To  restrain  any  company  *  ♦  ♦  from  ♦  *  ♦  extortion."    . 
Laws  1908,  No.  116,  §  9. 

"  If,  upon  such  investigation,  the  rates,  tolls,  charges  or  schedules 
are  found  unjust,  unreasonable,  insufficient  or  unjustly  discrimina- 
tory, or  to  be  preferential  or  otherwise  in  violation  of  a  provision  of 
this  act,  the  commission  may  order  and  substitute  therefor  such  rate  or 
rates,  tolls,  charges  or  schedules,  and  make  such  changes  in  any 
r^iulations,  measurements,  practices  or  acts  of  any  company  subject 
to  stipervision  under  this  act,  relating  to  its  service,  ♦  *  *  as  shall 
at  said  hearing  be  found  by  it  to  be  just  and  reasonable.  This  section 
shall  not  be  construed  to  require  the  same  char^,  tolls  or  rates  from 
any  company  subject  to  supervision  under  this  act  for  Uke  service  in 
different  parts  of  the  state,  but  the  commission  in  determining  these 
questions  shall  investigate  local  conditions  and  its  final  findings  and 
judgment  shall  take  cognizance  thereof."    Same,  §  10. 

*****  The  charge  made  by  any  such  company  for  any  product 
or  service  shall  be  reasonable  and  without  discrimination,  except  as 
provided  in  this  act."    Same,  §  11. 
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(Vt.)  No  change  to  be  made  in  rates  without  ten  days'  notice  to  the  commission 

imless  a  shorter  time  is  prescribed  by  the  commission.     Same,  §  18. 

IHrgiiiia.  Provisions  similar  to  those  appearing  in  Art.  9,  §  18,  Oklahoma,  are  found 

in  Const.,  §  156  (b). 

Washington.  "  All  rates,  tolls,  contracts  and  charges,  rules  and  regulations 

of  telephone  and  telegraph  companies,  for  messages,  conversations, 
services  rendered  and  equipment  and  facilities  supplied,  whether 
such  message,  conversation  or  service  to  be  performed  be  over  one 
company  or  line  or  over  or  by  two  or  more  companies  or  lines,  shall 
be  fair,  just,  reasonable  and  sufficient,  ***.'*  Laws  1911,  c.  117, 
§  35. 

*'  Unless  the  commission  otherwise  orders,  no  change  shall  be 
made  in  any  rate,  toll,  rental,  contract  or  charge,  which  shall  have 
been  filed  and  published  by  any  telephone  or  telegraph  company  in 
compliance  with  the  requirements  of  the  preceding  section,  except 
after  thirty  days*  notice  to  the  commission  and  publication  for  thirty 
days  as  required  in  the  case  of  original  schedules  in  the  preceding  sec- 
tion, which  notice  shall  plainly  state  the  changes  proposed  to  be 
made  in  the  schedule  then  in  force,  and  the  time  when  the  changed 
rate,  toll,  contract  or  charge  will  go  into  effect,  and  all  proposed 
changes  shall  be  shown  by  printing,  filing  and  publishing  new  sched- 
ules, or  shall  be  plainly  indicated  upon  the  schedules  in  force  at  the 
time  and  kept  open  to  public  inspection.  The  commission  for  good 
cause  shown  may  allow  changes  in  rates,  charges,  toils,  rentals  or  con- 
tracts without  requiring  the  thirty  days'  notice  and  publication  herein 
provided  for,  by  an  order  specifying  the  change  so  to  be  made  and  the 
time  when  it  shaU  take  effect,  and  the  manner  in  which  the  same 
shall  be  filed  and  pubUshed.  When  any  change  is  made  in  any  rate, 
toll,  contract,  rental  or  charge,  the  effect  of  which  is  to  increase  any 
rate,  toU,  rental  or  charge  then  existing,  attention  shall  be  directed 
on  the  copy  filed  with  the  commission  to  such  increase  by  some 
character  immediately  preceding  or  following  the  item  in  such  sched- 
ule, which  character  shall  be  in  such  form  as  the  commission  may 
designate."    Same,  §  37. 

"  No  telephone  or  telegraph  company  shall  charge,  demand,  col- 
lect or  receive  different  compensation  for  any  service  rendered  or 
to  be  rendered  than  the  charge  applicable  to  such  servce  as  specified 
in  its  schedule  on  file  and  in  effect  at  that  time,  *  *  *  ."  Same, 
§40. 

**  Whenever  the  commission  shall  find,  after  a  hearing  had  upon 
its  own  motion  or  upon  complaint,  that  the  rates,  charges,  tolls  or 
rentals  demanded,  exacted,  charged  or  collected  by  any  telegraph 
company  or  telephone  company  for  the  transmission  of  messages  by 
telegraph  or  telephone,  or  for  the  rental  or  use  of  any  telegraph  line, 
telephone  line  or  any  telegraph  instrument,  wire,  apphance,  appa- 
ratus or  device  or  any  telephone  receiver,  transmitter,  instrument, 
wire,  cable,  apparatus,  conduit,  machine,  appliance  or  device,  or  any 
telephone  extension  or  extension  system,  or  that  the  rules,  regulations 
or  practices  of  any  telegraph  company  or  telephone  company  affect- 
ing such  rates,  charges,  tolls,  rentals  or  service  are  tinjust,  imreason- 
able,  imjustly  discriminatory  or  unduly  preferential,  or  in  any  wise 
in  violation  of  law,  or  that  such  rates,  charges,  tolls  or  rentals  are 
insufficient  to  yield  reasonable  compensation  for  the  service  rendered, 
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the  commission  shall  determine  the  jtist  and  reasonable  rates,  charges,  (Wash.) 

tolls  or  rentals  to  be  thereafter  observed  and  in  force,  and  fix  the 
same  by  order  as  hereinafter  provided."    Same,  §  55. 

"  The  commission  shall  have  power,  and  it  is  hereby  made  its 
duty,  to  investigate  all  interstate  rates,  fares,  charges,  classifications 
or  ndes  or  practices  in  relation  thereto,  for  or  in  relation  to  *  *  * 
the  transmission  of  messages  or  conversations,  where  any  act  in 
rdation  thereto  shall  take  place  within  this  state,  and  when  the  same 
are,  in  the  opinion  of  the  commission,  excessive  or  discriminatory, 
or  are  levied  or  laid  in  violation  of  the  act  of  congress  entitled  *An 
act  to  regulate  commerce,'  approved  February  4,  1887,  and  the  acts 
amendatory  thereof  and  supplementary  thereto,  or  in  conflict  with  the 
rulings,  orders  or  regulations  of  the  interstate  commerce  commission, 
the  commission  shall  apply,  by  petition,  to  the  interstate  commerce 
commission  for  relief,  and  may  present  to  the  interstate  commerce 
commission  all  facts  coming  to  its  knowledge  as  to  violations  of  the 
rulings,  orders  or  regtdations  of  that  commission,  or  as  to  violations 
of  the  said  act  to  regulate  commerce  or  acts  amendatory  thereof  or 
supplementary  thereto."    Same,  §  58. 

Complaint  as  to  rates  mu^  be  signed  by  mayor  or  coundl  of  city  or  twenty- 
five  customers. 

*****  Provided,  further,  That  when  two  or  more  public  serv- 
ice corporations,  (meaning  to  exclude  municipal  and  other  public 
corporations)  are  engaged  in  competition  in  any  locality  or  localities 
in  the  state,  either  may  make  complaint  against  the  other  or  others 
that  the  rates,  charges,  rules,  regtdations  or  practices  of  such  other 
or  others  with  or  in  respect  to  which  the  complainant  is  in  competi- 
tion, are  unreasonable,  imremunerative,  discriminatory,  illegal,  un- 
fair or  intending  or  tending  to  oppress  the  complainant,  to  stifle 
competition,  or  to  create  or  encourage  the  creation  of  monopoly, 
and  upon  such  complaint  or  upon  complaint  of  the  commission 
upon  its  own  motion,  the  commission  shall  have  power,  after  notice 
and  hearing  as  in  other  cases,  to,  by  its  order,  subject  to  appeal  as  in 
other  cases,  correct  the  abuse  complained  of  by  establishing  such 
uniform  rates,  charges,  rules,  regulations  or  practices  in  Ueu  of  those 
complained  of,  to  be  observed  by  all  of  such  competing  public  serv- 
ice corporations  in  the  locality  or  localities  specified  as  shaU  be 
found  reasonable,  remunerative,  nondiscriminatory,  legal,  and  fair 
or  tending  to  prevent  oppression  or  monopoly  or  to  encourage  com- 
petition, and  upon  any  such  hearing  it  shall  be  proper  for  the  com- 
mission to  take  into  consideration  the  rates,  charges,  rules,  regulations 
and  practices  of  the  public  service  corporation  or  corporations  com- 
plained of  in  any  other  locality  or  localities  in  the  state."  Same, 
§  80,  as  am'd,  1913,  c.  145. 

**  Whenever  any  public  service  company  shall  file  with  the  com- 
mission any  schedule,  classification,  rule  or  regulation,  the  efiEect  of 
which  is  to  increase  any  rate,  fare,  charge,  rental  or  toll  theretofore 
charged,  the  commission  shall  have  power,  either  upon  its  own  motion 
or  upon  complaint,  upon  notice,  to  enter  upon  a  hearing  concerning 
such  proposed  increase  and  the  reasonableness  and  justness  thereof, 
and  pending  such  hearing  and  the  decision  thereon  the  commission 
may  suspend  the  operation  of  such  rate,  fare,  charge,  rental  or  toll 
for  a  period  of  ninety  (90)  days  from  the  time  the  same  would  other- 
wise go  into  effect,  and  after  a  fuU  hearing  the  commission  may  make 
such  order  in  reference  thereto  as  would  be  provided  in  a  hearing  in- 
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(Wash.)  itiated  after  the  same  had  become  effective:  Provided^  That  if  any 

such  hearing  cannot  be  concluded  within  the  period  of  suspension, 
as  above  stated,  the  commission  may,  in  its  discretion,  extend  the 
time  of  suspension  for  a  further  period  not  exceeding  sixty  (60)  daj^. 
If  the  commission  shall  at  the  conclusion  of  the  hearing  refuse  to  per- 
mit such  increase,  either  in  whole  or  in  part,  no  supersedeas  shall  be 
granted  in  any  action  or  proceeding  brought  to  review  the  order  of 
the  commission  pending  the  final  determination  of  such  action  by 
the  superior  court,  or  if  appealed  to  the  supreme  court  by  such 
supreme   court."    Same,  §  82. 

"  Whenever  the  commission  shall  find,  after  hearing  had  upon  its 
own  motion  or  upon  complaint  as  herein  provided,  that  any  rate,  toll, 
rental  or  charge  with  [which?]  has  been  the  subject  of  complaint 
and  inquiry  is  sufficiently  remunerative  to  the  public  service  com- 
pany affected  thereby,  it  may  order  that  such  rate,  toll,  rental  or 
charge  shall  not  be  changed,  altered,  abrogated  or  discontinued,  nor 
shall  there  be  any  change  in  the  classification  which  will  change  or 
alter  such  rate,  toll,  rental  or  charge  without  first  obtaining  the 
consent  of  the  commission  authorizing  such  change  to  be  made." 
Same,  §  84. 

"  When  complaint  has  been  made  to  the  commission  concerning 
the  reasonableness  of  any  rate,  fare,  toll,  rental  or  charge  for  any 
service  performed  by  any  public  service  company,  and  the  same  has 
been  investigated  by  the  commission,  and  the  commission  shall  de- 
termine that  the  public  service  company  has  charged  an  excessive 
or  exorbitant  amount  for  such  service,  the  commission  may  order 
that  the  public  service  company  pay  to  the  complainant  the  amotmt 
of  the  overcharge  so  foimd,  with  interest  from  the  date  of  collection." 

If  reparation  is  not  made,  suit  may  be  instituted  for  its  collection.  If  com- 
plainant prevail,  he  shall  be  allowed  a  reasonable  attorney's  fee.  Complaints  con- 
cerning overcharges  shall  be  filed  within  two  years  from  the  time  the  cause  of 
action  accrued,  and  suit  for  collection  within  one  year  from  date  of  order  of  com- 
mission.   Same,   §  91. 

The  commission  has  no  authority  as  to  rates  over  telephone  lines  owned  and 
operated  by  any  city  or  town.     Same,   §  105. 

West  ««  ♦  *  ♦  ^ji  charges,  toUs,  fares  and  rates  shall  be  just  and 

^Hrginia.  reasonable.  *  *  *  '*    Acts  1913,  c.  9,  §  4. 

*****  The  commission  may  change  any  intrastate  rate, 
charge  or  toll  which  is  tmjust  or  unreasonable  and  may  prescribe 
such  rate,  charge  or  toll  as  would  be  just  and  reasonable,  and  change 
or  prohibit  any  practice,  device  or  method  of  service  in  order  to  pre- 
vent imdue  discrimination  or  favoritism  as  between  persons,  localities 
or  classes  of  freight;  provided,  that  the  commission  shall  not  reduce 
any  rate,  toll  or  charge  within  ten  years  after  the  completion  of  the 
railroad  or  plant  to  be  used  in  the  public  service  below  a  point  which 
would  prevent  such  public  service  corporation,  person,  persons  or  firm 
from  making  a  net  earning  of  eight  per  cent  per  annum  on  the  cost  of 
the  construction  and  equipment  of  said  railroad  or  plant.  But  in  no 
case  shall  the  rate,  toll  or  charge  be  more  than  the  service  is  reason- 
ably worth,  considering  the  cost  thereof.  *  *  *  »' 
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Orders  shall  remain  in  force  during  time  named,  unless  modified  by  commission    (W,  Va.) 
or  couirt.    Same,  §6. 

"  No  change  shall  be  made  in  the  rates,  fares  or  charges  or  joint 
rates,  fares  or  charges,  which  have  been  filed  and  published  by  any 
public  service  corporation,  by  any  person  or  corporation,  under  the 
purview  of  this  act,  except  after  thirty  days*  notice  to  the  commission 
and  to  the  public,  which  shall  plainly  state  the  changes  proposed  to 
be  made  in  the  schedule  then  in  force,  and  the  time  when  the  changed 
rates,  fares  or  charges  shall  go  into  effect,  and  the  proposed  changes 
shall  be  shown  by  printing  new  schedules,  and  shall  be  plainly  indi- 
cated upon  the  schedules  in  force  at  the  time,  and  kept  open  to  public 
inspection;  provided^  however ,  that  the  commission  may,  in  its  discre- 
tion, and  for  good  cause  shown,  allow  changes  upon  less  time  than 
the  notice  herein  specified,  or  may  modify  fiie  requirements  of  this 
section  in  respect  to  publishing,  posting  and  filing  of  tariffs,  either 
by  particular  instructions  or  by  general  order."    Same,  §  9. 

A  provision  similar  to  that  in  Oregon  (§  7)  is  foimd  in  Stats.  1911,  §  1797m-3.    Wisconsin, 

A  provision  similar  to  that  in  Oregon  (§  17)  is  found  in  Same,  §  1797m-15. 

"1.  Nothing  in  this  act  shall  be  taken  to  prohibit  a  public 
utility  from  entering  into  any  reasonable  arrangement  with  its  cus- 
tomers or  consumers,  or  with  its  employes,  for  the  division  or  dis- 
tribution of  its  siuplus  profits,  or  providing  for  a  sliding  scale  of 
charges,  or  other  financial  device  that  may  be  practicable  and  advan- 
tageous to  the  parties  interested.  No  such  arrangement  or  device 
shall  be  lawful  imtil  it  shall  be  foimd  by  the  commission,  after  inves- 
tigation, to  be  reasonable  and  just  and  not  inconsistent  with  the 
purposes  of  this  act.  Such  arrangement  shall  be  tmder  the  super- 
vision and  regulation  of  the  commission. 

'*  2.  The  commission  shall  ascertain,  determine  and  order  such 
rates,  charges  and  regulations  as  may  be  necessary  to  give  effect  to 
such  arrangement,  but  the  right  and  power  to  make  such  other  and 
further  dirges  in  rates,  charges  and  regulations  as  the  commission 
may  ascertain  and  determine  to  be  necessary  and  reasonable  and 
the  right  to  revoke  its  approval  and  amend  or  rescind  all  orders 
relative  thereto  is  reserved  and  vested  in  the  commission  notwith- 
standing any  such  arrangement  and  mutual  agreement.**  Same, 
§  1797m-17. 

Rates  shown  on  schedules  originally  filed  shall  not  exceed  rates  in  force  April 
1,  1907.    Same,  §  1797m-27. 

No  change  shall  be  made  in  rates,  except  upon  ten  da)rs*  notice  to  the  com- 
mission, provided — 

"  that  the  commission,  upon  application  of  any  public 
utility,  may  prescribe  a  less  time  within  which  a  reduction  may  be 
made.**    Same,  §  1797m.3L 

A  provision  similar  to  that  in  Oregon  (§  31)  is  found  in  Same,  §  1797m-33. 

A  provision  similar  to  that  in  Oregon  (§  33)  is  found  in  Same,  §  1797m-35. 

A  provision  similar  to  that  in  Oregon  (§  41),  except  that  twenty-five  indi- 
viduals must  join  in  complaint,  is  found  in  Same,  §  1797m-43. 
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(Wis.)  A  provision  similar  to  that  in  Oregon  (§  43)  is  found  in  Same,  §  1797m-46. 

A  provision  similar  to  that  in  Oregon  (§  45)  is  found  in  Same,  §§  1797in- 
49^1. 

A  provision  similar  to  that  in  Oregon  (§  51)  is  found  in  Same,  §  1797m-60. 

Rates  fixed  after  investigation  by  commission  cannot  be  changed  without 
approval  of  the  commission.    Same,  §  1797m-61. 

A  provision  similar  to  that  in  Oregon  (§  72)  is  found  in  Same,  §  1797m-100. 

Unless  otherwise  ordered  by  commission,  it  shall  be  unlawful  to  charge  rates 
greater  than  those  in  force  April  1,  1907.  Provision  is  made  for  obtaining  per- 
mission of  commission  to  advance  or  discontinue  any  such  rates.  Same,  §  1797ffi- 
106. 

The  above  provisions  apply  to  telephone  companies.  Authority  to  fix  tele- 
graph rates  is  granted  in  Same,  §§  1797-4,-12,-14,-29.-35. 

2.    FILING  RATES. 
United  The  provision  in  §  6  of  the  Act  to  Regulate  Commerce,  requiring  rates  to 

States.  \yQ  Sled,  was  probably  not  made  applicable  to  telephone  and  telegraph  companies 

by  the  amendment  of  1910. 

District  of  "  That  every  public  utility  shall  file  with  the  commission, 

Columbia.  within  a  time  to  be  fixed  by  the  commission,  schedules,  which  shall  be 

open  to  public  inspection,  showing  all  rates,  tolls,  and  charges  which 
it  has  established  and  which  are  in  force  at  the  time  for  any  service 
performed  by  it  within  the  District  of  Columbia,  or  for  any  service 
in  connection  therewith  or  performed  by  any  pubUc  utility  controlled 
or  operated  by  it.  The  rates,  tolls,  and  charges  shown  on  such 
schedules  shall  not  exceed  the  rates,  tolls,  and  charges  now  allowed 
by  law,  and  shall  be  the  lawftil  rates,  tolls,  and  charges  within  the 
District  of  Columbia,  and  shall  remain  and  be  in  force  tmtil  set  aside 
by  the  commission."  District  Appropriation  Act,  March  4,  1913, 
§  8,  par.  24. 

"That  every  public  utility  shall  file  with  and  as  a  part  of  such 
schedtde  all  rules  and  regulations  that  in  any  manner  aSect  the 
rates  charged  or  to  be  charged  for  any  service."    Same,  par.  25. 

Schedules  of  joint  rates  must  be  filed.    Same,  par.  27. 

Changes  in  schedules  shall  be  indicated  or  new  schedules  filed  ten  days  prior 
to  time  of  taking  effect,  but  the  commission  may  prescribe  a  less  time  within 
which  a  reduction  may  be  made.    Same,  par.  28. 

The  commission  may  prescribe  changes  in  form  of  schedules.    Same,  par.  31. 

Every  common  carrier,  including  by  definition  telephone  and  telegraph  cor- 
porations, is  required  to  file  rates,  etc.,  **  for  the  transportation  between  termini, 
within  this  State,  of  persons  and  property."  Another  subdivision  provides  for 
the  filing  of  rates  by  **  every  public  service  corporation  other  than  a  common 
carrier."    Laws  1912,  c.  90,  §  14. 
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The  above,  although  practically  identical  with  §  14  of  the  California  law, 
quoted  below,  does  not  seem  to  apply  to  telephone  and  telegraph  companies,  as 
telephone  and  telegraph  corporations  are  by  definition  both  "  common  carriers  '* 
and  "  public  service  corporations."  But  see  §  31,  which  grants  the  commission 
very  broad  general  powers. 

§§  15,  16  of  the  Arizona  law  (Laws  1912,  c.  90)  differ  only  in  unimportant 
details  of  phraseology  from  §§  15,  16  of  the  California  law,  referred  to  below. 
All  interstate  and  joint  interstate  rates  must  be  filed.    Same,  §  18. 

**  (b)  Under  such  rules  and  regulations  as  the  commission  may 
prescribe,  every  public  utility  other  than  a  common  carrier  shall  file 
with  the  commission  within  such  time  and  in  such  form  as  the 
commission  may  designate,  *  *  *  schedules  showing  all  rates, 
tolls,  rentals,  charges  and  classifications  collected  or  enforced,  or  to 
be  collected  or  enforced,  together  with  all  rules,  regulations,  con- 
tracts, privileges  and  facilities  which  in  any  manner  affect  or  relate 
to  rates,  tolls,  rentals,  classifications,  or  service.    ♦  ♦  *  ." 

Rates  originally  filed  shall  not  exceed  rates  in  force  October  10,  1911,  except 
in  territory  not  brought  under  the  power  of  commission  by  this  act.  In  such 
territory  rates  filed  shall  not  exceed  rates  at  date  territory  comes  under  super- 
vision of  commission. 


(Ariz.) 


The  commission  has  power  to  change  form,  etc.,  of  schedules.    Stats.  1911, 
1st  ex.  sess.,  c.  14,  §  14. 

Changes  must  be  filed  thirty  days  before  taking  effect.    Same,  §  15.     (Quoted 
on  p.  53.) 

For  provision  relating  to  filing  of  schedules  of  joint  rates,  see  Same,  §  16, 
quoted  on  p.  115. 

All  interstate  and  joint  interstate  rates  must  be  filed.    Same,  §  18. 

[        §  15  of  the  Colorado  law  is  practically  identical  with  §  14  (b)  of  the  Cali-     Colorado, 
fomia  law  referred  to  above,  except  that  the  Colorado  law  reads  October  10, 
1912,  instead  of  1911,  as  in  California.    Laws  1913,  c.  127,  §  15. 


Changes  must  be  filed  thirty  days  before  taking  effect.    Same,  §  16. 
(See  note  p.  3.) 

'*  Upon  order  of  the  Commissioners,  every  telephone  company 
and  every  telegraph  company  shall  file  with  the  Commissioners  and 
shall  print  and  keep  open  to  public  inspection  at  such  points  as  the 
conamissioners  may  designate,  schedules  showing  the  rates,  tolls, 
rentals,  contracts  and  charges  of  such  companies  for  messages,  con- 
versations and  services  rendered  and  equipment  and  facilities  supplied 
for  messages  and  service  to  be  performed  within  the  State  between 
each  point  upon  its  line  and  aU  other  points  thereon,  and  between 
each  point  upon  its  line  and  all  points  upon  every  other  similar  line 
operated  or  controlled  by  it,  and  between  each  point  on  its  line  or 
upon  any  line  leased,  operated  or  controlled  by  it  and  all  points 
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(Fla.)  upon  the  line  of  any  other  sunilar  company,  whenever  a  thnmgh 

service  and  joint  rate  shall  have  been  established  or  ordered  between 
any  two  such  points.  If  no  joint  rate  covering  a  through  service 
has  been  established,  the  several  companies  in  such  through  service 
shall  file,  print  and  keep  open  to  iniblic  inspection  as  aforesaid  the 
separately  established  rates,  tolls,  rentals,  contracts,  and  charges 
applicable  for  such  through  service.  The  schedules  printed  as 
£^oresaid  shall  plainly  state  the  places  between  which  telephone  or 
telegraph  service,  or  both,  will  be  rendered,  and  shall  also  state 
separately  all  charges  and  all  privileges  or  facilities  granted  or 
allowed,  and  any  rules  or  regulations  or  forms  of  contract  which  may 
in  any  wise  change,  affect  or  determine  any  of  the  aggregate  of  the 
rates,  tolls,  rentals  or  charges  for  the  service  rendered.  ♦  *  ♦  The 
Commissioners  may  require  compliance  with  the  foregoing  provisions 
either  in  whole,  or  in  part."    Laws  1913,  c.  6525,  §  4. 

Proposed  changes  in  rates  shall  be  shown  by  filing  new  schedules  or  indicating 
chaises  on  existing  schedules.    Same,  §  5. 

Idaho.  §  13  (b)  of  the  Idaho  law  is  practically  identical  with  §  14  (b)  of  the  Cali- 

fornia law,  noted  above,  except  that  the  Idaho  law  makes  eflFective  the  rates  in 
force  January  2,  1913.    Laws  1913,  c.  61,  §  13. 

Thirty  days'  notice  of  changes  must  be  filed.    Same,  §  14. 

Por  provision  relating  to  filing  of  schedules  of  joint  rates,  see  Same,  §  15. 

Interstate  rates  mtist  be  filed.    Same,  §  17. 

Illinois.  "  Every  iniblic  utility  shall  file  with  the  commission  and  shall 

print  and  keep  open  to  public  inspection  schedules  showing  all  rates 
and  other  charges,  and  classifications,  which  are  in  force  at  the  time 
for  any  product  or  commodity  furnished  or  to  be  furnished  by  it,  or 
for  any  service  performed  by  it,  or  for  any  service  in  connection  there- 
with, or  performed  by  any  public  utility  controlled  or  operated  by  it. 
Every  iniblic  utility  shall  file  with  and  as  a  part  of  such  schedtde  and 
shall  state  separately  all  rules,  regulations,  terminal,  icing,  storage 
or  other  charges,  privileges  and  contracts  that  in  any  manner  affect 
the  rates  charged  or  to  be  charged  for  any  service.  Such  schedule 
shall  be  filed  for  all  services  performed  wholly  or  partly  within  this 
State,  and  the  rates  and  other  charges  and  classifications  shaU  not, 
without  the  consent  of  the  commission,  exceed  those  in  effect  on  July 
1,  1913.  But  nothing  in  this  section  shall  prevent  the  commission 
from  approving  or  fixing  rates  or  other  charges  or  classifications  from 
time  to  time,  in  excess  of  or  less  than  those  diown  by  said  schedules." 

Joint  rates  shall  be  likewise  filed.    Laws  1913,  p.  459S  §  33. 

"  No  iniblic  utility  shall  undertake  to  perform  any  service  or  to 
furnish  any  product  or  commodity  unless  or  tmtil  the  rates  and  other 
charges  and  classifications,  rules  and  regulations  relating  thereto, 
applicable  to  such  service,  product  or  commodity,  have  been  filed 
and  published  in  accordance  with  the  provisions  of  this  Act:  Pro- 
videdy  that  in  cases  of  emergency,  a  service,  product  or  commodity 
not  specifically  covered  by  the  schedules  filed,  may  be  performed  or 
furnished  at  a  reasonable  rate,  which  rate  shall  forthwith  be  filed 
and  shall  be  subject  to  review  in  accordance  with  the  provisions  of 
this  Act."    Same,  §  35. 

»  EflEective  January  1,  1914. 

100 


I40VBMBBR  1,   19131  [Piling  Rates 


Changes 


(m.) 


"  Every  public  utility  shall  file  with  the  commission,  within  a  Ihdiaiuu 

time  fixed  by  the  commission,  schedules  which  shall  be  open  to  iniblic 
inspection  showing  all  rates,  tolls  and  charges  which  it  has  established 
and  which  are  enforced  at  the  time  for  any  service  performed  by  it 
within  the  state,  or  for  any  service  in  connection  therewith,  or  per- 
formed by  any  public  utility  controlled  or  operated  by  it.  The  rates, 
tolls  and  charges  shown  on  such  schedules  shall  not  exceed,  without 
the  consent  of  the  commission,  the  rates,  tolls  and  charges  in  force 
January  1,  1913."    Acts  1913,  c.  76,  §  41. 

"  Every  public  utility  shall  file  with  and  as  a  part  of  such  sched- 
ule all  rules  and  regulations,  that  in  any  manner  affect  the  rates 
charged  or  to  be  charged  for  any  service."    Same,  §  42. 

Schedules  of  joint  rates  must  be  filed  as  provided  in  §  41.    Same,  §  44. 

Changes  in  schedtdes  must  be  filed  thirty  dsiys  prior  to  time  of  taking  eSect» 
-unless  the  commission  allows  a  less  time  within  which  a  reduction  may  be  made. 
Same,   §  45. 

The  commission  may  prescribe  changes  in  form  of  schedules.    Same,  §  48. 

•'  Every  public  utility  and  every  common  carrier  doing  business  Kansas. 

in  Kansas,  over  which  the  Public  Utilities  Commission  have  control, 
shall  publish  and  file  with  the  Public  Utilities  Commission  copies 
of  all  schedules  of  rates,  joint  rates,  tolls,  fares,  charges,  classifica- 
tions and  divisions  of  rates  affecting  Kansas  traffic,  either  state  or 
interstate,  and  shall  furnish  said  commission  with  copies  of  all  rules, 
regtdations  and  contracts  between  common  carriers  or  iniblic  utilities 
pertaining  to  any  and  all  services  to  be  rendered  by  such  public 
utility  or  common  carrier.  The  Public  Utilities  Commission  shall  have 
power  to  prescribe  reasonable  rules  and  regulations  regarding  the 
printing  and  filing  of  all  schedules,  tariffs,  and  classifications  of  all 
rates,  joint  rates,  tolls,  fares,  charges  and  all  rules  and  regulations  of 
such  public  utilities  and  common  carriers."    Laws  1911,  c.  238,  §  11. 

When  rates  are  to  be  changed  a  revised  schedtde  shall  be  filed.    Same,  §  20. 

[  "  Every  public  utility  shall  file  with  the  commission  within  a  Maine. 

time  to  be  fixed  by  the  commission,  schedules  which  shall  be  open  to 
public  inspection,  showing  all  rates,  tolls  and  charges  which  it  has 
established  and  which  are  in  force  at  the  time  for  any  service  per- 
formed by  it  within  the  state,  or  for  any  service  in  connection 
therewith  or  performed  by  any  public  utility  controlled  or  operated 
by  it  or  in  conjimction  therewith.  The  rates,  toUs  and  charges 
shown  on  the  schedtdes  first  to  be  filed  shall  not  exceed  the  rates, 
tolls  and  charges  which  were  in  force  on  January  first,  nineteen 
himdred  and  thirteen,  except  that  the  rates,  tolls  and  charges  of 
utilities  imder  the  jurisdiction  of  the  Interstate  Commerce  Commis- 
sion, shown  on  the  schedules  first  to  be  filed,  shall  be  the  rates,  tolls 
and  charges  in  force  when  this  act  goes  into  full  effect."  Laws  1913, 
c.  129,  §  19. 

"  Every  public  utility  shall  file  with  and  as  a  part  of  such  sched- 
ules all  rules  and  regulations  that  in  any  manner  affect  the  rates 
charged  or  to  be  charged  for  any  service."    Same,  §  20. 

Joint  rates  shall  be  filed.    Same,  §  22. 
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(Me.) 


Maryland. 


Massachusetts. 


Michigan. 


Mississippi. 


Missouri. 


No  change  shall  be  made  in  schedules  except  upon  ten  days*  notice  to  the 
commission,  such  changes  to  be  plainly  indicated  upon  existing  schedtdes  or  by 
filing  new  schedules  ten  days  prior  to  taking  effect.    Same,  §  23. 

Commission  may  prescribe  changes  in  form  of  schedules.  Same,  §  26.  (See 
note  p.  3.)  I 

Schedtdes  of  rates  for  transportation  of  passengers  and  property  must  be 
filed.  Ann.  Code  1911,  Art.  23,  §  427.  The  above  may  apply  to  telephone  and 
telegraph  companies  by  virtue  of  §  455,  quoted  on  p.  42.    See,  also,  §  428. 

**  The  commission  may  require  such  report  to  contain  informa- 
tion in  relation  to  rates  *  *  *  ."    Same,  §  433. 

"  Every  common  carrier  shall  file  with  the  commission  and  shall 
plainly  print  and  keep  open  to  public  inspection,  schedules  showing 
all  rates,  joint  rates,  fares,  telephone  rentals,  tolls,  classifications  and 
charges  for  any  service,  of  every  kind  rendered  or  furnished,  or  to  be 
rendered  or  furnished,  by  it  within  the  commonwealth,  and  all  con- 
ditions and  limitations,  rules  and  regulations  and  forms  of  contracts 
or  agreements  in  any  manner  affecting  the  same,  in  such  places,  with- 
in such  time,  and  in  such  form,  and  with  such  detail  as  the  commis- 
sion may  order.  In  the  case  of  common  carriers  the  forms  prescribed 
for  such  schedtdes  and  the  requirements  relative  to  the  filing  and 
publication  thereof  shall  conform,  as  nearly  as  may  be,  to  the  forms 
prescribed  by  and  the  similar  requirements  of  the  interstate  com- 
merce commission.  *  *  *."  Changes  must  be  indicated  or  new 
schedules  filed.     Acts  1913,  c.  781,  §  20. 

A  copy  of  each  schedule  of  rates,  charges  and  tolls  must  be  filed  with  the 
commission.     P.  A.  1913.  No.  206.  §  21. 

Railroads  must  file  tariffs.  Code  ir>0(),  §  4842.  Applies  to  telephone  and 
telegraph  companies.     Same.  §  4843. 

**  1.  Every  telegraph  corpora c Ion  and  every  telephone  corpora- 
tion shall  print  and  file  with  the  commission  schedules  showing  the 
rates,  rentals  and  charges  for  serx'^iec  of  each  and  eve.*y  k"nd  b\  or  over 
its  line  between  points  in  this  state  and  between  each  point  upon  its 
line  and  all  points  upon  every  line  leased  or  o])erated  by  it  and 
between  each  point  upon  its  line  or  upon  any  line  leased  or  opeiated 
by  it  and  all  points  upon  the  line  of  any  other  iclcgraph  or  telephone 
corporation  whenever  a  through  ser\'icc  or  joint  rate  shaU  have  been 
established  between  any  two  points.  If  no  joint  rate  over  a  through 
line  has  been  established  the  scvcrixl  coq)orat-ons  in  such  through  line 
shall  file  with  the  commission  the  separately  established  rates  and 
charges  applicable  where  through  service  is  afforded.  Such  schedule 
shall  plainly  state  the  places  between  which  telephone  or  telegraph 
service,  or  both,  will  be  rendered  and  shall  also  state  separately  all 
charges  and  all  privileges  or  facilities  granted  or  allowed  and  any 
rules  or  regulations  or  forms  of  contract  which  may  in  anywise 
change,  affect  or  determine  any  or  the  aggregate  of  the  rates,  rentals 
or  charges  for  the  service  rendered.  Such  schedule  shall  be  plainly 
printed  and  kept  open  to  public  inspection.  The  commission  shall 
have  the  power  to  prescribe  the  form  of  every  such  schedule  and 
may  from  time  to  time  prescribe,  by  order,  changes  in  the  form 
thereof.  The  commission  shaU  also  have  power  to  establish  niles 
and  regulations  for  keeping  such  schedules  open  to  public  inspection 
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and  may  from  time  to  time  modify  the  same.    Eveiy  telegraph  (Mo.) 

corporation  and  telephone  corporation  shall  file  with  the  commission 
as  and  when  required  by  it  a  copy  of  any  contract,  agreement  or 
arrangement  in  writing  with  any  other  telegraph  corporation  or  tele- 
phone corporation  or  with  any  other  corporation,  association  or  person 
relating  in  any  way  to  the  construction,  maintenance  or  use  of  a 
telegraph  line  or  telephone  line  or  service  by  or  rates  and  charges 
over  or  upon  any  such  telegraph  line  or  telephone  line/' 

Proposed  changes  shall  be  shown  by  filing  new  schedules,  or  by  indicating 
same  on  schedules  on  file.    Laws  1913,  p.  556,  §  88. 

"  (a)  Every  Public  UtiUty  shall  file  with  the  Commission  within  MontaiUL 

a  time  fixed  by  the  Commission,  schedules  which  shall  be  open  to  the 
public  inspection,  showing  all  rates,  tolls  and  charges  which  it  has 
established  and  which  are  in  force  at  the  time  for  any  service  per- 
formed by  it  within  the  state,  or  for  any  service  in  connection  there- 
with, or  performed  by  any  Public  Utility  controlled  or  operated  by 
it.  The  rates,  tolls  and  charges  shown  on  such  schedtdes  shall  not 
exceed  the  rates,  tolls  and  charges  in  force  at  time  of  passage  of  this 
Act.  Every  Public  Utility  shall  file  with  and  as  a  part  of  such  schedule, 
all  rules  and  regulations,  that  in  any  manner  affect  the  rates  charged 
or  to  be  charged  for  any  service.     *  ♦  ♦  ." 

So  much  of  schedules  of  joint  rates  shall  be  filed  as  the  commission  may 
deem  necessary. 

Changes  shall  be  indicated  or  new  schedules  filed  ten  days  prior  to  time 
same  are  to  take  effect,  but  commission  may  prescribe  a  less  time  within  which 
a  reduction  may  be  made. 

"  Copies  of  all  new  or  amended  schedules  shall  be  filed  and  posted 
in  the  stations  or  offices  of  Public  Utilities  as  in  the  case  of  original 
schedules.  The  Commission  may  prescribe  such  changes  in  the  form 
in  which  the  schedules  are  issued  by  any  PubUc  Utility  as  may  be 
found  to  be  expedient."    Laws  1913,  c.  52,  §  11. 

Common  carriers^  mtist  file  rates.    Penalty,  fine,  not  to  exceed  $25,000.    Nebraska. 
Stats.  1911,  §  10653. 

Every  railroad^  must  file  with  the  commission  copies  of  all  schedules  of  rates    Nevada* 
beti^een  points  within  state.         Rev.  Laws,  1912,  §  4584.    See,  also,  §  4552. 

"  Every  railroad  corporation  and  pubUc  utility  shall  file  with  New 

the  commission,  ♦  *  *  schedtdes  showing  the  rates,  fares,  charges  Hanc^diire. 

and  prices  for  *  *  *  any  service  rendered  or  to  be  rendered,  ♦  *  ♦ 
withm  such  time,  and  in  such  form,  and  with  such  detail  as  the  com- 
mission may  order.*'    Laws  1911,  c.  164,  §  7  (a). 

*****  In  the  case  of  railroad  corporations  and  public  utiUties 
subject  to  regulation  by  the  interstate  commerce  commission,  the 
requirements  relative  to  the  filing  of  schedules  with  the  commission 
*  *  *  shall  conform  as  nearly  as  may  be  to  the  requirements  of  the 
intefrstate  commerce  commission  *  *  *  ."  Same,  §  7  (b),  as  am'd 
1913,  c.  145,  §  7. 

**  The  board  shall  have  power:  New  Jereqr. 

1  Defined  to  include  telephone  and  telegraph  companies. 
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(N-J.) 


New  Mexico. 


New  Tork. 


North 
Caroliiuu 


"  (d)  To  require  every  public  utiKty  as  herein  defined  to  file 
with  it  complete  schedules  of  every  classification  employed  and  of 
every  individual  or  joint  rate,  toll,  fare  or  charge  made,  charged  or 
exacted  by  it  for  any  product  suppUed  or  service  rendered  within 
this  State,  as  specified  in  such  requirement/'    Laws  1911,  c.  195  §  16. 

The  provisions  as  co  filing  rates  include  "  transmission  company,"  but  seem 
to  apply  only  to  companies  *'  engaged  in  transportation  of  passengers  and  prop- 
erty," and  to  rates  "  for  the  transportation  of  persons  and  property."  Laws  1912, 
c.  78,  §§  16-18. 

Companies  must  print  and  file  with  the  commission  schedtiles  showing  all 
rates,  rentals  and  charges,  including  joint  rates,  where  estabUshed.  Schedules 
must  be  open  to  public  inspection.  Commission  may  prescribe  forms,  and  order 
changes  in  form.  All  proposed  changes  shall  be  shown  by  filing  new  schedtiles,  or 
indicating  same  on  schedules  filed.  Laws  1910,  c.  673,  Pub.  Ser.  Com.  Law,  §  92, 
as  am'd  1911,  c.  124. 

The  commission  may  require  filing  of  schedules  by  common  carriers.  Rev. 
1905,   §  1109. 

The  above  may  be  applicable  to  telephone  and  telegraph  companies. 


North  Dakota. 


"  Every  *  *  *  common  carrier  subject  to  the  provisions  of  this 
article  shall  file  with  the  board  of  commissioners  of  railroads  of  this 
state  copies  of  its  schedules  of  rates,  fares  and  charges  which  have 
been  established  and  published  in  compliance  with  the  requirements 
of  this  article,  and  shall  promptly  notify  said  commissioners  of  all 
changes  made  in  the  same.  ***.'*    Rev.  Codes  1905,  §  4342. 


Ohio. 


"  Common  carrier "   includes  telephone  and    telegraph  companies.    Laws 
1911,  c.  255,  amending  §  4324. 

"  Every  public  utility  shall  print  and  file  with  the  commission, 
within  ninety  days  after  this  act  takes  effect,  schedules,  showing  all 
rates,  joint  rates,  rentals,  tolls,  classifications  and  charges  for  service 
of  each  and  every  kind  by  it  rendered  or  furnished,  which  were  in 
effect  at  the  time  this  act  takes  effect  and  the  length  of  time  the  same 
has  been  in  force,  and  all  rules  and  regulations  in  any  manner  affect- 
ing the  same.  Such  schedules  shall  be  plainly  printed  and  kept  open 
to  public  inspection.  The  commission  shall  have  power  to  prescribe 
the  form  of  every  such  schedule,  and  may,  from  time  to  time,  pre- 
scribe, by  order,  changes  in  the  form  thereof.  The  commission  may 
establish  rules  and  regulations  for  keeping  such  schedule  open  to 
public  inspection,  and  may,  from  time  to  time,  modify  the  same. 
'    Laws  1911,  p.  549,   §  18  [614-16]. 


*  m  m 


new 


Oregon* 


Changes  in  rates  shall  be  indicated  on  existing  schedules  or  by  filing 
schedules.    Same,  §  22  [614-20]. 

The  above  provisions  are  continued  in  force  in  connection  with  the  public 
utiUties  commission.    Laws  1913,  p.  804,  §  20  [499-7]. 

"  Every  public  utility  shall  file  with  the  Commission  within  a 
time  to  be  fixed  by  the  Commission,  schedtdes  which  shall  be  open  to 
public  inspection,  showing  all  rates,  tolls  and  charges  which  it  has 
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established  and  which  are  in  force  at  the  time  for  any  service  per-  (OreO 

formed  by  it  within  the  State,  or  for  any  service  in  connection  there- 
with or  performed  by  any  public  utility  controlled  or  operated  by  it. 
The  rates,  tolls  and  charges  shown  on  such  schcdtdes  shall  not  exceed 
the  rates,  tolls  and  charges  in  force  January  1,  1911."  Laws  1911, 
c.  279,  §  25. 

"  Every  public  utility  shall  file  with  and  as  part  of  every  such 
schedtde  all  rules  and  regulations  that  in  any  manner  affect  the  rates 
charged  or  to  be  charged  for  any  service.  Every  public  utility  shall 
also  file  with  the  Commission  copies  of  interstate  rate  schedules  and 
rules  and  regulations  issued  by  it  or  to  which  it  is  a  party."  Same, 
§26. 

Schedules  of  joint  rates  must  be  similarly  filed.    Same,  §  28. 

No  change  shall  be  made  except  upon  ten  days'  notice,  unless  shorter  time 
is  prescribed  in  which  a  reduction  may  be  made.  Changes  must  be  indicated,  or 
new  schedules  filed.    Same,  §  29. 

The  commission  may  prescribe  changes  in  form  of  schedules.    Same,  §  32. 
Schedules  in  force  January  1,  1911,  must  be  filed.    Same,  §  77. 

*'  It  shall  be  the  duty  of  every  public  service  company —  Pennsylvania. 

"  (d).  Whenever  and  in  the  form  required  by  the  commission  to 
file  with  the  commission  tariffs  and  schedules,  showing  prices,  charges, 
rates,  fares,  toUs,  or  other  compensation  asked,  demanded,  or  received 
for  any  service  rendered  or  furnished  by  said  company,  *  *  ♦  .  In 
case  of  *  *  *  telegraph  and  telephone  corporations,  such  tariffs  and 
schedules  shall  conform  to  those  required  by  the  Interstate  Com- 
merce Commission.  Every  public  service  company  shall  also  file  with, 
and  as  a  part  of,  such  tariffs  and  schedules,  *  *  *  all  rules  and 
regulations  that  in  any  manner  affect  the  said  prices,  charges,  rates, 
fares,  tolls,  or  other  compensation,  *  *  *  .  Upon  application,  the 
commission  may  limit  and  restrict  the  number  and  character  of  such 
tariffs  and  schedtdes,  and  the  number  of  offices  or  stations  at  which 
the  same  are  required  to  be  posted,  as  aforesaid." 

(e)  Joint  rates  must  be  filed,  but  need  be  filed  by  one  company  only,  the  other 
company  or  companies  to  file  concurrence  therein. 


§1- 


(f)  Thirty  days'  notice  of  changes  shall  be  filed.    Laws  1913,  No.  864,  Art.  II, 


"  The  commission  shall  have  power  to  prescribe  the  form  of  the 
tariffs  and  schedules  required  to  be  filed  and  posted  and  published  by 
public  service  companies  imder  this  act;  and  the  rules  and  regulations 
as  to  the  filing,  posting,  and  publishing,  and  the  manner  and  places 
of  posting  and  publishing  thereof,  in  the  case  of  public  service  com- 
panies also  subject  to  the  Interstate  Commerce  Commission,  shall 
conform  as  nearly  as  practicable  to  those  prescribed  by  the  Interstate 
Commerce  Commission."    Same,  Art.  V,  §  16. 

Every  public  utility  shall  file  with  commission  schedules,  to  be  open  to  public    Rhode  Island. 
inspection,  showing  rates,  tolls  and  charges.    No  change  shall  be  made  in  such 
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(R.  I.) 


South 
Carolana. 


South  Dakota. 


Tennessee. 
Vermont. 


rates  except  after  thirty  dzys'  notice  to  the  comniissi&n  and  to  the  public,  but  the 
coimnission  may  allow  changes  within  less  time  or  modify  requirements  of  sec- 
tion in  particular  instances  or  by  general  order.  Form  of  schedules  shall  be  pre- 
ccribed  by  the  commis^on,  but  as  to  utilities  subject  to  the  federal  act  the  form 
shall  be  that  prescribed  by  the  interstate  commerce  commissioo.  Laws  1912, 
c.  795,  i  48. 

Railroads  shall,  on  request,  furnish  the  commission  freight  and  passenger 
rates.  Code  1912,  §  3150.  The  foregoing  may  apply  to  telegraph  con4}anies. 
Same,  §  3327;  and  to  telephone  companies,  Same,  §  3162. 

Schedtdes  of  rates  must  be  filed  with  the  board  and  notice  must  be  given  of 
all  changes.  Failure  to  file  subjects  company  to  a  writ  of  mandamus.  Laws 
1911,  c.  207,  §  10,  as  am'd  1913,  c.  304. 

**  Every  telephone  company  must,  before  commencing  to  diarge, 
collect  or  receive  any  rate  or  chat^  for  the  transmission  of  any 
messages  or  for  any  service  in  connection  therewith,  or  for  the  rent 
of  any  line  or  instrument,  or  facility  of  any  kind,  file  with  the  board 
of  railroad  commissicmers,  a  full,  true  and  correct  schedule  or  tarifiE 
showing  every  such  rate  or  charge  ♦  *  *  ."  Laws  1909,  c.  289,  §  4, 
as  am'd  1911,  c.  218,  S  2. 

Schedules  must  be  filed,  including  all  rules  and  regulaticms  affecting  rates. 
Proposed  changes  must  be  filed  at  least  thirty  days  before  taking  effect.  Same, 
§  4,  amending  §  6. 

Railroads  must  file  rates.    Acts  1897,  c.  10,  §  22. 

Companies  must  furnish  to  the  commission  information  as  to  rates,  upon 
request.    Laws  1908,  No.  116,  §  5,  as  am'd  1912,  No.  165. 

"  Every  company  subject  to  the  provisions  of  this  act  shaU  file 
with  the  commission  *  *  *  schedules  which  shall  be  open  to  public 
inspection,  showing  all  rates,  tolls  and  charges  which  it  has  estab- 
lished and  which  are  in  force  at  the  time,  including  joint  rates,  for 
any  service  performed  *  *  *  by  it,  within  the  state,  and  as  a  part 
thereof  shall  file  the  rules  and  regulations  that  in  any  manner  affect 
the  tolls  or  rates  charged,  or  to  be  charged,  for  any  such  service 
*  *  *  ;  and  no  change  shall  thereafter  be  made  in  any  such  schedules, 
including  schedules  of  joint  rates,  or  in  any  such  rules  or  regulations, 
except  upon  ten  days*  notice  to  the  commission;  and  all  such  changes 
shall  be  plainly  indicated  upon  existing  schedules,  or  by  filing  new 
schedules  in  lieu  thereof  ten  days  prior  to  the  time  the  same  are  to 
take  effect;  ♦  ♦  ♦  ."    Same,  §  18. 


Washington. 


mission 


**  Every  telephone  and  telegraph  company  diall  file  with  the  com- 
schedules  showing  the  rates,  tolls,  rentals,  contracts  and 


*  m  * 


charges  of  such  companies  for  messages,  conversations  and  services 
rendered  and  equipment  and  facilities  suppUed  for  messages  and 
services  to  be  performed  within  the  state  between  each  point  upon 
its  line  and  all  other  points  thereon,  and  between  each  point  upon 
its  line  and  all  points  upon  every  other  similar  line  operated  or  con- 
trolled by  it,  and  between  each  point  on  its  line  or  upon  any  line 
leased,  operated  or  controlled  by  it  and  all  points  upon  the  line  of 
any  other  similar  company,  whenever  a  thnmgh  service  and  joint 
rate  shall  have  been  established  or  ordered  between  any  two  suet 
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poiots.    If  no  joint  rate  covering  a  through  service  has  been  estab-  (Wash.) 

U^ked,  the  several  companies  in  such  through  service  shall  file,  print 
and  keep  open  to  x>ublic  inspection  as  aforesaid  the  separately  estab- 
lished rates,  tolls,  rentals,  contracts  and  charges  applicable  for  such 
through  service.  The  schedules  printed  as  afor^aid  shall  plainly 
state  the  places  between  which  telephone  or  telegraph  service,  or 
both,  will  be  rendered,  and  shall  also  state  separately  sdl  charges  and 
all  privileges  or  facilities  granted  or  allowed,  and  any  rules  or  regu- 
lations or  forms  of  contract  which  may  in  any  wise  change,  affect  or 
determine  any  of  the  aggregate  of  the  rates,  tolls,  rentals,  or  charges 
for  the  service  rendered.    ♦  *  *  /'    Laws  1911,  c.  117,  §  36. 

Thirty  days'  notice  of  proposed  changes  shall  be  filed.    Same,  {  37. 

Schedules  showing  changes  in  rates  must  be  filed.     Acts   1913,  c.  9,    §9.    West  Virginia. 
(Quoted  on  p.  97.) 

"  Every  public  service  corporation,  subject  to  the  provisions  of 
this  act,  shall  file  with  the  commission  and  keep  open  to  public  in- 
spection, schedules  showing  all  the  rates,  fares,  charges  and  tolls  for 
service  to  be  rendered  by  it  or  by  other  persons,  firms  or  corporations 
in  connection  with  it.  Praoided,  however,  that  the  reports  and  tariffs 
filed  by  interstate  carriers  with  the  iniblic  service  commission  may 
be  copies  (rf  its  reports  and  tariffs  filed  with  the  interstate  commerce 
commission;  but  nothing  herein  shall  preclude  the  public  service  com- 
naission  from  requiring  interstate  carriers  to  furnish  informaition 
bearing  upon  toy  complaint  or  question  pending  before  the  said  com- 
mission and  with  which  it  has  a  right  to  deal."    Same,  §  12. 

Information  as  to  rates  must  be  furnished  to  the  commission.  Same,  §  21. 
(Quoted  on  p.  264.) 

The  following  sections  of  the  Wisconsin  laws  are  similar  to  the  respective    Wisconsin. 
sections  of  the  Oregon  law,  with  the  exceptions  noted  below: 

Stats.  1911,  §  1797m-27,  to  Oregon  §  25. 
Stats.  1911,  §  1797m-28,  to  Oregon  §  26. 
Stats.  1911,  §  1797m-30,  to  Oregon  §  28. 
Stats.  1911,  §  179711^31,  to  Oregon  §  29. 
Stats.  1911,  §  1797m-34,  to  Oregon  §  32. 
Stats.  1911,  §  1797fw-105,  to  Oregon  §  77. 

In  §§  1797m-27  and  1797m-105  the  Wisconsin  law  reads  April  1,  1907,  instead 
of  January  1,  1911,  and  §  1797w-28  does  not  contain  the  provision  for  filing  inter- 
state rates  which  appears  in  the  Oregon  law. 

The  above  proviaons  apply  to  telephone  companies.  Telegraph  companies 
are  required  to  fiile  rates  by  Same,  §  1797-4. 

8.    POSTING  OR  PUBLISHING  RATES. 

The  provisions  of  §  6  of  the  Act  to  Regulate  Commerce,  relating  to  publicity  of  United 
rsLtes,  were  probably  not  made  applicable  to  telephone  and  telegraph  companies  States. 
by  the  amendment  of  1910. 

Schedules  filed  with  the  commission  shall  be  open  to  public  inspection.     Dis-    District  of 
-trict  Appropriation  Act,  March  4,  1913,  §  8,  par.  24.   (Quoted  on  p.  98.)  Columbia. 
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(D*  C.)  '*  That  a  copy  of  so  much  of  said  schedules  as  the  commissioii 

shall  deem  necessary  for  the  use  of  the  public  shall  be  printed  in  plain 
type  and  kept  on  file  in  every  station  and  office  of  such  public  utility 
where  payments  are  made  by  the  consumers  or  users,  open  to  the 
public,  in  such  form  and  place  as  to  be  readily  accessible  to  liie 
public  and  so  as  to  be  conveniently  inspected."    Same,  par.  26. 

Schedules  of  joint  rates  must  be  published.    Same,  par.  27. 

'*  That  copies  of  all  new  schedules  shall  be  filed,  as  herembefdre 
provided,  in  every  station  and  office  of  such  public  utility  where  pay- 
ments are  made  by  consumers  or  users  ten  days  prior  to  the  time  the 
same  are  to  take  effect,  unless  the  commission  shall  prescribe  a  less 
time.*'    Same,  par.  29. 

Arizona.  The  section  relating  to  publishing  of  rates  is  similar  to  that  in  California,  but 

may  not  apply  to  telephone  and  telegraph  companies.    Laws  1912,  c.  90,  §  14. 
But  see  §  31,  granting  the  commission  very  broad  general  powers. 

§  15  of  the  Arizona  law  (Laws  1912,  c.  90)  differs  only  in  unimportant  details 
of  phraseology  from  §  15  of  the  California  law,  referred  to  below. 

California.  "  (b)    Under  such  rules  and  r^;ulations  as  the  commission  may 

prescribe,  every  public  utility  other  than  a  common  carrier  shall 

*  *  *  print  and  keep  open  to  public  inspection  schedules  show- 
ing all  rates,  toUs,  rentals,  charges  and  classifications  collected  or 
enforced,  or  to  be  collected  or  enforced,  together  with  all  rules, 
regulations,  contracts,  privileges  and  facilities  which  in  any  manner 
affect  or  relate  to  rates,  tolls,  rentals,  classifications,  or  service. 

♦  ♦  *    ."    Rates  not  to  exceed  those  in  effect  October  10, 1911. 

The  commission  has  power  to  order  changes  in  form,  etc.,  of  schedules. 
Stats.  1911,  1st  ex.  sess.,  c.  14,  §  14. 

Thirty  days'  notice  of  changes  must  be  published.    Same,  §  15.    (Quoted  on 
p.  53.) 

[Colorado.  §  15  of  the  Colorado  law  is  practically  identical  with  §  14  (b)  of  the  California 

law  referred  to  above  except  that  the  Colorado  law  refers  to  October  10,  1913, 
instead  of  1911  as  in  California.    Laws  1913,  c.  127,  §  15. 

Changes  shall  be  published.    Same,  §  16. 

(See  note  p.  3.)  J 

Florida.  ««  ♦  ♦  ♦  ^  schedule  shall  be  plainly  printed  in  large  type,  and 

a  copy  thereof  shall  be  kept  by  every  telephone  company  and  tele- 
graph company  readily  accessible  to  and  for  convenient  inspection 
by  the  iniblic  at  such  places  as  may  be  designated  by  the  commis- 
sioners, which  schedtile  shall  state  the  rates  charged  from  such  sta- 
tion to  every  other  station  on  such  company's  line,  or  on  any  line  con- 
trolled and  used  by  it  within  the  State.  All  or  any  of  such  schedules 
kept  as  aforesaid  shall  be  immediately  produced  by  such  telephone 
company  or  telegraph  company  upon  the  demand  of  any  person. 
A  notice  printed  in  bold  type,  and  stating  that  such  schedtdes  are 
on  file  and  open  to  inspection  by  any  person,  the  places  where  same 
are  kept,  and  that  the  agent  will  assist  such  person  to  determine 
from  such  schedules  any  rate,  toll,  rental,  rule  or  regulation  which 

108 


i 


NovBMBBR   1,    1913]  [Posting   Rates 

is  in  force  shall  be  kept  posted  by  every  telephone  company  and  tele-  (Fla.) 

graph  company  in  a  conspicuous  place  in  every  station  or  office  of 
such  company.  The  Coxnmissioners  may  require  compliance  with 
the  foregoing  provisions  either  in  whole,  or  in  part."  Laws  1913, 
c.  6525,  §  4. 

Proposed  changes  in  rates  shall  be  shown  by  publishing  new  schedules. 
Same,  §  5. 

§  13  (b)  of  the  Idaho  law  is  practically  identical  with  §  14  (b)  of  the  California    Idaho, 
law,  noted  above,  except  that  the  Idaho  law  makes  effective  rates  in  force  January 
2,  1913.    Laws  1913,  c.  61,  §  13. 

Thirty  days'  notice  of  changes  must  be  published.    Same,  §  14. 

Schedules  filed  with  the  commission  shall  be  kept  open  to  x>ublic  inspection.    Illinois. 
Schedules  of  joint  rates  shall  be  posted.    Laws  1913,  p.  459,*  §  33. 

"  Subject  to  such  rules  and  regulations  as  the  commission  may 
prescribe,  the  schedules  referred  to  in  section  33  shall  be  plainly 
printed,  mimeographed  or  t)rpewritten  in  large  type,  and  a  copy 
thereof  shall  be  posted  or  kept  on  file  in  eveiy  station  or  office  of  a 
public  utility  where  the  public  transacts  business  with  such  public 
utility.  Any  or  all  of  such  schedules  kept  as  aforesaid  shall  be  im- 
mediately produced  by  such  public  utility  for  inspection  upon  the 
demand  of  any  person.  A  notice  printed  in  bold  type,  in  size  pre- 
scribed by  the  commission,  stating  that  such  sdbedules  are  on  file 
with  the  agent  and  open  to  inspection  by  any  person,  and  that  the 
Bjgsnt  wiU  assist  any  person  to  determine  from  sudi  schedtdes  any 
rates  or  other  charges,  classification,  rules  or  regulations  in  force, 
shall  be  kept  posted  by  the  public  utility  in  two  public  and  conspicu- 
ous places  in  every  such  station  or  office.  The  form  of  every  such 
schedule  shall  be  prescribed  by  the  commission  and  shall  conform  in 
the  case  of  common  carriers  subject  to  the  Act  of  Congress  entitled, 
*  An  Act  to  regulate  commerce,'  approved  February  fourth,  eighteen 
hundred  and  eighty-seven,  and  the  Acts  amendatory  thereof  and 
supplementary  thereto,  as  nearly  as  may  be,  to  the  form  of  schedules 
and  manner  of  posting  prescribed  by  the  Interstate  Commerce  Com- 
mission tmder  said  Act:  Praoided,  that  in  lieu  of  filing  its  entire 
schedule  in  each  station  or  office,  any  public  utility  may,  subject  to 
the  regulations  of  the  commission,  file  or  keep  posted  at  such  station 
or  office,  schedtdes  of  such  rates  or  other  charges,  classifications,  rules 
and  regulations  relating  thereto,  as  are  applicable  at,  to  and  from  the 
place  where  such  office  is  located. 

**  The  commission  may  determine  and  prescribe  the  form  in  which 
the  schedules  required  by  this  Act  to  be  filed  with  tie  commission 
and  to  be  kept  open  to  public  inspection  shall  be  prepared  and 
arranged,  and  may  change  the  form  from  time  to  time  if  it  shall  be 
found  expedient:  Provided,  however,  that  the  commission  shall 
endeavor  to  have  such  form  or  forms  prescribed  by  it  confonn  so  far 
as  practicable  to  any  similar  form  or  forms  prescribed  by  the  Inter- 
state Commerce  Commission."    Same,  §  34. 

No  public  utility  shall  perform  any  service  until  the  rate  therefor  is  published. 
Same,  §  35. 

Qianges  in  rates  shall  be  published.    Same,  §  36. 

'Effective  January  1, 1914. 
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Indiana. 


Kansas. 


Louisiana. 


[Maine. 


Maryland. 


Massa- 
chusetts. 


Michigan. 


Schedules  filed  with  the  commission  shall  be  open  to  public  inspection.  Acts 
1913,  c.  76,  §  41.     (Quoted  on  p.  101). 

§  43  of  the  Indiana  law  is  practically  identical  with  par.  26  of  the  District 
of  Columbia  law,  quoted  above.    Same,  §  43. 

Schedules  of  joint  rates  must  be  similarly  published.     Same,  §  44. 

Copies  of  all  new  schedules  shall  be  filed  as  above,  thirty  days  prior  to  time 
of  taking  effect,  tmless  the  commission  prescribes  a  less  time.    Same,  §  45. 

Schedules  shall  be  published.    Laws  1911,  c.  238,  §  11. 

*****  within  thirty  days  after  such  changes  have  been  au- 
thorized by  said  Public  Utilities  Commission,  then  copies  of  all  tariffs, 
schedules,  and  classifications,  and  all  rules  and  regulations,  shall  be 
filed  in  every  station,  office  or  depot  of  every  such  iniblic  utility  and 
every  common  carrier  in  this  state,  for  public  inspection."  Same, 
§20. 

Any  agent,  operator  or  employee  of  a  telegraph  or  telephone  company  who 
shall  neglect  or  refuse  to  comply  with  any  order,  rule  or  regulation  of  the  com- 
mission relative  to  **the  posting  of  bulletin  boards,  exhibiting  tariffs  to  the  public," 
etc.,  shall  be  liable  to  fine  of  $50  for  each  offense.    Acts  1908,  No.  240,  §  1. 

Schedtiles  filed  with  the  commission  shall  be  open  to  public  inspection.  Laws 
1913,  c.  129,  §  19. 

**  A  copy  of  so  much  of  said  schedules  as  the  commission  shall 
deem  necessary  for  the  use  of  the  public  shall  be  printed  in  plain  type 
and  kept  on  file  in  every  station  or  office  of  said  public  utility  where 
payments  are  made  by  the  constmiers  or  users,  open  to  the  public 
under  such  rules  and  regulations  as  may  be  prescribed  by  the  com- 
mission."   Same,  §  21. 

Joint  rates  shall  be  published.    Same,  §  22. 

"  Copies  of  all  new  schedules  shall  be  filed  as  hereinbefore  pro- 
vided in  every  station  and  office  of  such  public  utility  where  pay- 
ments are  made  by  customers  or  users  ten  days  prior  to  the  time  the 
same  are  to  take  effect,  tmless  the  commission  shall  prescribe  a  less 
time."    Same,  §  24. 

(See  note  p.  3.) 


1 


A  provision  requiring  common  carriers  to  publish  rates,  probably  applicable 
by  virtue  of  §  455«(p.  42  supra),  appears  in  Ann.  Code  1911,  Art.  23,  §  427. 

See,  also,  §  428. 

Rate  schedules  filed  with  the  commission  shall  be  kept  open  to  public  inspec- 
tion and  published  in  substantial  conformity  with  requirements  of  interstate  com- 
merce commission.    Acts  1913,  c.  784,  §  20. 

**  Each  person,  copartnership,  corporation  or  telephone  company 
operating  telephone  lines  and  facilities  within  the  State  shall  have 
on  file  and  accessible  to  the  iniblic  in  the  principal  place  of  business 
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of  such  person,  copartnership  or  corporation,  a  schedule  of  rates,  (Mich.) 

charges  and  tolls  made,  charged  or  collected  by  said  person,  co- 
partnership or  corporation  for  service  rendered,  furnished  or  per- 
fonned,  and  for  joint  service  rendered,  furnished  or  performed,  and 
at  every  exchange  or  toU  station  a  schedule  of  rates,  charges  and  tolls 
made,  charged  or  collected  by  any  such  person,  copartnership  or  cor- 
poration for  service  rendered,  furnished  or  performed,  and  for  joint 
service  rendered,  furnished  or  performed  in  connection  with  said 
exchange  or  toll  station,  *  *  *  ,  It  shall  be  imlawful  for  any  person, 
copartnership  or  corporation  owning  telephone  lines,  facilities,  or 
transacting  a  telephone  business  within  this  State,  to  neglect  or  re- 
fuse to  have  such  schedule  on  file,  *  ♦  *  ."    P.  A.  1913,  No.  206,  §  21. 

The  commission  shall  prescribe  the  manner  and  place  for  posting  tariffs.    Mississippi. 
Tariffs  shall  be  posted  within  ten  days  after  approval.    Code  1906,  §  4846. 

Rates  filed  with  the  commission  shall  be  kept  open  to  public  inspection  in    Missouri, 
accordance  with  rules  to  be  prescribed  by  the  commission.    Laws  1913,  p.  556, 
§88. 

*****  A  copy  of  so  much  of  said  schedule  as  the  Commission  Montana, 

shall  deem  necessary  for  the  use  of  the  public,  shall  be  printed  in  plain 
type,  and  kept  on  file  in  every  station  or  office  of  such  Public  Utility, 
where  payments  are  made  by  the  consumers  or  users,  open  to  the 
public,  in  such  form  and  place  as  to  be  readily  accessible  to  the  public 
and  as  can  be  conveniently  inspected.'* 

So  much  of  schedules  of  joint  rates  shall  be  published  as  the  commission  may 
deem  necessary. 

Copies  of  all  new  or  amended  schedtdes  shall  be  likewise  posted.    Laws  1913, 
c.  62,  §  11. 

Common  carriers^  are  required  to  post  schedules  of  rates  for  the  transporta-    Nebraska, 
tion  of  passengers  and  freight.    Stats.  1911,  S  10656. 

Telephone  and  telegraph  companies  must  post  rates  in  every  office.    Rev.    Nevada. 
Laws  1912,  §  4627.    (This  section  was  not  enacted  as  a  part  of  the  commission 
law.)    See,  also,  §  4552. 

**  Every   railroad   corporation   and   public   utility  *  *  *  shall  New 

print  and  keep  open  to  pubUc  inspection,  schedules  showing  the  rates,  Hampshire. 

lares,  charges  and  prices  for  *  *  *  any  service  rendered  or  to  be 
rendered,  in  such  places,  within  such  time,  and  in  such  form,  and  with 
such  detail  as  the  commission  may  order."  Laws  1911,  c.  164,  §  7 
(a). 

••  ♦  ♦  ♦  In  the  case  of  railroad  corporations  and  public  utilities 
subject  to  regulation  by  the  interstate  commerce  commission,  the 
requirements  relative  to  the  filing  of  schedules  *  *  *  and  to  the 
publication  thereof  shall  conform  as  nearly  as  may  be  to  the  require- 
ments of  the  interstate  commerce  commission  ***,*'  Same,  §  7 
(b),  as  am'd  ;913,  c.  145,  §  7. 

The  provisions  as  to  publishing  rates  include  "  transmission  company,"  but    New  Mexico, 
to  apply  only  to  companies  **  engaged  in  transportation  of  passengers  and 

'Defined  to  indude  tet^hone  aad  teUfraph  companies. 
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(N.  M.) 


New  York. 


North  Dakota. 


Ohio. 


Oklahoma. 


Oregon. 


Pennsylvania. 


property,"  and  to  rates  "  for  the  transportation  of  persons  and  property."    Laws 
1912,  c.  78,  §§  16-18. 

The  commission  is  authorized  to  establish  rules  and  regulations  for  keeping 
schedules  open  to  public  inspection.  Laws  1910,  c.  673,  §  3,  Pub.  Ser.  Com. 
Law,  §  92,  as  am'd  1911,  c.  124. 

Common  carriers  are  required  to  post,  and  keep  up  to  date,  schedules  show- 
ing rates  "  for  the  transportation  of  passengers  and  property,"  Rev.  Codes  1905, 
§§  4339,  4340. 

"  Common  carrier,"  by  definition,  includes  telephone  and  telegraph  com- 
panies.   Laws  1911,  c.  255,  amending  §  4324. 

*****  A  copy  of  such  schedules  or  so  much  thereof  as  the 
commission  shall  deem  necessary  for  the  use  and  information  of  the 
public,  shall  be  printed  in  plain  type  and  kept  on  file  or  posted  in 
such  places  and  in  such  manner  as  the  commission  may  order." 
Laws  1911,  p.  549,   §  18  [614-16]. 

The  above  provision  is  continued  in  force  in  connection  with  the  public  utilities 
commission.    Laws  1913,  p.  804,   §  20  [499-7]. 

Companies  must  keep  in  all  offices  a  schedule  of  regular  rates,  open  to  inspec- 
tion of  any  person  interested.  Rev.  Laws  1910,  §  793.  Peiialty  prescribed. 
Same,  §  795. 

§  27  of  the  Oregon  law  is  practially  identical  with  par.  26  of  the  District  of 
Columbia  law,  quoted  above.    Laws  1911,  c.  279,  §  27. 

Joint  rates  must  be  similarly  published.    Same,  §  28. 

Changes  in  rates  shall  be  indicated,  or  new  schedules  filed  ten  days  prior  to 
taking  effect.    Same,  §§  29,  30. 

"(d).  *  *  *  It  shall  also  be  the  duty  of  every  public  service  com- 
pany to  post  and  publish  such  tariffs  and  schedules,  ♦  ♦  ♦  in  every 
office  or  station  of  said  public  service  company  open  to  the  public, 
where  payments  are  made  by  shippers,  consumers,  users,  or  patrons, 
in  such  manner,  form,  and  place  in  such  office  or  station  as  to  be 
readily  accessible,  and  so  that  the  said  tariffs  and  schedules  may  be 
conveniently  inspected  by  the  public,  and,  similarly,  in  such  other 
places  as  the  commission  may  require.  In  case  of  *  *  *  telegraph 
and  telephone  corporations,  such  tariffs  and  schedules  shall  conform 
to  those  required  by  the  Interstate  Commerce  Commission.  Every 
public  service  company  shall  also  *  *  *  post  as  directed,  all  rules 
and  regulations  that  in  any  manner  affect  the  said  prices,  charges, 
rates,  fares,  tolls,  or  other  compensation,  *  *  *  .  Upon  application, 
the  commission  may  limit  and  restrict  the  number  and  character  of 
such  tariffs  and  schedules,  and  the  number  of  offices  or  stations  at 
which  the  same  are  required  to  be  posted,  as  aforesaid." 

(e)  Joint  rates  must  be  published. 

(f)  Thirty  days*  notice  of  changes  shall  be  filed.  Laws  1913,  No.  854,  Art. 
II,  §  1. 

"  The  commission  shall  have  power  to  prescribe  the  form  of  the 
tariffs  and  schedules  required  to  be  filed  and  posted  and  published  by 
public  service  companies  under  this  act;  and  the  rules  and  regulations 
as  to  the  filing,  posting,  and  pubUshing,  and  the  manner  and  places 
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of  posting  and  publishing  thereof,  in  the  case  of  public  service  com- 
panies also  subject  to  the  Interstate  Commerce  Commission,  shall 
conform  as  nearly  as  practicable  to  those  prescribed  by  the  Interstate 
Commerce  Commission."    Same,  Art.  V,  §  16. 


(Penn.) 


"  *  *  ♦ 


A  copy  of  so  much  of  said  schedules  as  the  com- 
mission shall  deem  necessary  for  the  use  of  the  public  shall  be 
printed  in  plain  type,  or  typewritten,  and  kept  on  file  in  every  sta- 
tion or  office  of  such  public  utility  where  payments  are  made  by  the 
consumers  or  users,  open  to  the  public  in  such  form  and  place  as  to 
be  readily  accessible  and  conveniently  inspected,  and  as  the  com- 
mission may  order. 


Rhode  Island. 


»  »  » 


Thirty  days'  notice  of  proposed 
changes  shall  be  similarly  published,  but  the  commission  may  modify  require- 
ments of  section.  The  commission  may  prescribe  form  of  schedules,  but  as  to 
utilities  subject  to  the  federal  act,  form  shall  be  that  prescribed  by  interstate 
commerce  commission.    Laws  1912,  c.  795,  §  48. 

Schedules  of  railroad  rates  must  be  posted  at  stations.  Code  1912,  §  3176. 
May  apply  to  telephone  and  telegraph  companies.    Same,  §§  3162,  3327. 

Telephone  companies  must  print  and  keep  for  public  inspection  in  every 
telephone  office  complete  schedules  of  all  rates.  Failure  to  iniblish  rates  subjects 
company  to  a  writ  of  mandamus.  Laws  1911,  c.  207,  §  10,  as  am'd  1913,  c.  304. 
See,  also,  §  20. 

Copies  of  all  schedules  shall  be  posted  in  every  station  or  exchange.  Pro- 
F)osed  schedtdes  shall  be  posted  at  least  thirty  days  before  taking  effect.  Laws 
1909,  c.  289,  §  6,  am'd  Laws  1911,  c.  218,  §  4. 

Railroads  must  publish  rates.    Acts  1897,  c.  10,  §  22. 

The  schedules  filed  with  the  commission  shall  be  kept  open  to  public  inspec- 
tion.   Laws  1908,  No.  116,  §  18. 


South 
Carolina. 

South 
Dakota. 


Tennessee. 
Vermont. 


"  Every  company  subject  to  the  provisions  of  this  act  shall  keep 
on  file  in  every  station  or  office  thereof  where  payments  are  made  by 
consumers  or  users,  open  to  the  pubKc,  and  in  such  form  and  place  as 
to  be  readily  accessible  to  inspection  by  the  public,  a  copy  printed 
in  plain  type  of  so  much  of  its  said  schedules  as  the  commission  shall 
deem  necessary."    Same,  §  19. 

The  schedules  required  to  be  filed  with  the  commission  shall  be  kept  open  to    Washington. 
public  inspection  at  such  points  as  the  commission  may  designate. 

*****  A  schedule  shall  be  plainly  printed  in  large  type,  and 
a  copy  thereof  shall  be  kept  by  every  telephone  company  and  tele- 
graph company  readily  accessible  to  and  for  convenient  inspection 
by  the  inibUc  at  such  places  as  may  be  designated  by  the  commission, 
which  schedule  shall  state  the  rates  charged  from  such  station  to 
every  other  station  on  such  company's  line,  or  on  any  line  controlled 
and  used  by  it  within  the  state.  All  or  any  of  such  schedules  kept  as 
aforesaid  shall  be  immediately  produced  by  such  telephone  company 
or  telegraph  company  upon  the  demand  of  any  person.  A  notice 
printed  in  bold  type,  and  stating  that  such  schedules  are  on  file  and 
open  to  inspection  by  any  person,  the  places  where  the  same  are  kept. 
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(Wash.)  and  that  the  agent  will  assist  such  person  to  determine  from  such 

schedules  any  rate,  toll,  rental,  rule  or  regulation  which  is  in  force 
shall  be  kept  posted  by  every  telephone  company  and  telegraph  com- 
pany in  a  conspicuous  place  in  every  station  or  office  of  such  com- 
pany."   Laws  1911,  c.  117,  §  36. 

Thirty  days'  notice  of  prooosed  changes  shall  be  published  as  above.    Same, 
§37. 

West  Virginia.  Schedules  showing  changes  in  rates  must  be  published.    Acts  1913,  c.  9, 

§  9.      (Quoted  on  p.  97.) 

The  schedules  filed  with  the  commission  must  be  kept  open  to  public  inspec- 
tion.   Same,  §  12.     (Quoted  on  p.  107.) 


Wisconsin. 


Provisions  similar  to  those  in  Oregon  are  found  in  Stats.  1911,  §§  1797m-29-32. 

The  above  provisions  apply  to  telephone  comptanies.    Telegraph  companies 
are  required  to  post  rates  by  Same,  §  1797-4. 


United 
States. 


District  of 
Columbia. 


Alabama. 


Arizona. 


4.    JOINT  RATES. 

The  commission  has  power  to  regulate  joint  rates  and  to  apportion  the  same 
by  supplemental  order,  after  hearing,  when  the  parties  do  not  agree  on  such  ap- 
portionment. The  commission  may  also  establish  through  routes  and  joint 
rates,  and  apportion  same.     §  15,  Act  to  Regulate  Commerce,  as  am'd. 

Schedules  of  joint  rates  must  be  filed  and  published.  District  Appropriation 
Act,  March  4,  1913,  §  8,  par.  27. 

Joint  rates  are  expressly  included  in  the  provisions  relating  to  rates  in  pars. 
28,  30,  41,  61,  63,  94. 


*'  Whenever  the  rate  or  charge  ordered  substituted  by  the  com- 
mission shall  be  a  joint  rate  or  charge,  and  the  transportation  com- 
pany or  companies  affected  thereby  shall  fail  to  agree  upon  the 
apportionment  thereof,  within  twenty  days  after  the  service  of  such 
order,  the  commission  may,  after  a  hearing,  issue  a  supplemental 
order  declaring  the  apportionment  of  such  joint  rate  or  charge,  and 
the  same  shall  take  effect  of  its  own  force  as  pprt  of  the  original 
order."    Code  1907,  §  5680. 

In  cases  relating  to  the  joint  rates  of  two  or  more  companies,  such  companies 
may  be  joined  in  one  proceeding  before  the  commission.     Same,  §  5682. 

Joint  rates  must  be  reasonable.     Laws  1912,  c.  90,  §  13. 

§§  16,  40  of  the  Arizona  law  (Laws  1912,  c.  90)  differ  only  in  unimportant 
details  of  phraseology  from  §§  16,  40  of  the  California  law,  quoted  below. 

All  joint  interstate  rates  must  be  filed.     Same,  §  18. 

For  a  provision  as  to  joint  rates  of  *'  common  carriers,"  which  term  by 
definition  includes  telephone  and  telegraph  corporations,  that  seems  to  apply  only 
to  railroads,  see  Same,  §  33. 
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Proposed  increases  in  joint  rates  may  be  suspended.    Same,  §  63.  (Ariz.) 

Joint  rates  must  be  reasonable.    Stats.  1911,  1st  ex.  sess.,  c.  14,  §  13.  California. 

Joint  rates  must  be  filed.     Same,  §  14. 

'*  The  names  of  the  several  public  utilities  which  are  parties  to 
any  joint  tariff,  rate,  fare,  tdll,  contract,  classification  or  charge 
shall  be  specified  in  the  schedule  or  schedules  showing  the  same. 
Unless  otherwise  ordered  by  the  commission,  a  schedule  showing 
such  joint  tariff,  rate,  fare,  toll,  contract,  classification  or  charge 
need  be  filed  with  the  commission  by  only  one  of  the  parties  to  it; 
provided,  that  there  is  also  filed  with  the  commission  in  such  form 
as  the  commission  may  require  a  conctirrence  in  such  joint  tariff, 
rate,  fare,  toll,  contract,  classification  or  charge  by  each  of  the  other 
parties  thereto."    Same,  §  16. 

Schedules  showing  all  interstate  joint  rates  must  be  filed.    Same,  §  18. 

"  Whenever  the  commission,  after  a  hearing  had  upon  its  own 
motion  or  upon  complaint,  shall  find  *  *  *  that  two  or  more 
telegraph  or  telephone  corporations  have  failed  to  establish  joint 
rates,  tolls  or  charges  for  service  by  or  over  their  said  lines,  and  that 
joint  rates,  tolls  or  charges  ought  to  be  established,  the  commission 
may,  by  its  order,  *  *  *  prescribe  through  lines  and  joint  rates, 
tolls  and  charges  to  be  made,  and  to  be  used,  observed  and  in 
force  in  the  future.  If  such  telephone  or  telegraph  corporations  do 
not  agree  upon  the  division  between  them  of  the  *  *  *  joint 
rates,  tolls  or  charges  established  by  the  commission  over  such 
through  lines,  the  commission  shall  have  authority,  after  further 
hearing,  to  establish  such  division  by  supplemental  order."  Same, 
§40. 

Proposed  changes  in  joint  rates  which  do  not  increase  same  may  be  suspended 
by  the  commission.    Same,  §  63. 

See,  also.  Stats.  1913,  c.  276. 

I       §  27  of  the  Colorado  law  contains  a  provision  practically  identical  with  that    Colorado. 
quoted  above  from  §  40  of  the  California  law.    Laws  1913,  c.  127,  §  27. 

Proposed  changes  in  joint  rates  may  be  suspended  by  the  commission.    Same, 
§48. 

(See  note  p.  3.)  ] 

Joint  rates  shall  be  ''  fair,  just,  reasonable  and  sufficient."    Laws  1913,  c.    Florida. 
6525,  §  3. 

Schedules  of  joint  rates  must  be  filed  and  published.    Same,  §  4. 

"  The  names  of  the  several  companies  which  are  parties  to  any 
joint  rates,  tolls,  contracts  or  charges  of  telephone  companies  and 
telegraph  companies  for  messages,  conversations  and  service  to  be 
rendered  shall  be  specified  therein,  and  each  of  the  parties  thereto, 
other  than  the  one  filing  the  same,  shall  file  with  the  commissioners 
such  evidence  of  concurrence  therein  or  acceptance  thereof  as  may 
be  required  or  approved  by  the  commissioners;  and  where  such 
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(Fla.)  evidence  of  concurreiice  or  acceptance  is  filed,  it  shall  not  be  neces- 

sary for  the  companies  filing  the  same  to  also  file  copies  of  the  tariff 
in  which  they  are  named  as  parties."    Same,  §  6. 


"  Whenever  the  commissioners  shall  find  *  *  *  that  any  two  or 
more  telegraph  or  telephone  companies  have  failed  to  establish  joint 
rates  or  charges  for  service  by  or  over  their  said  lines  and  that  joint 
rates  or  charges  ought  to  be  established,  the  commissioners  may, 
by  their  order,  *  *  ♦  prescribe  through  lines  and  joint  rates  and 
charges  to  be  made,  and  to  be  used,  observed  and  in  force  in  the 
future,  and  fix  the  same  by  order  to  he  served  upon  the  company 
or  companies  affected.  *  *  *  "    Same,  §  17. 

Idaho.  Joint  rates  must  be  reasonable.    Laws  1913,  c.  61,  §  12. 

Joint  rates  must  be  filed.    Same,  §  13. 

§  15  of  the  Idaho  law  is  practically  identical  with  §  16  of  the  California  law, 
quoted  above.    Same,  §  15. 

Joint  interstate  rates  must  be  filed.    Same,  §  17. 

§  38  of  the  Idaho  law  contains  a  provision  practically  identical  with  that 
quoted  above  from  §  40  of  the  California  law.    Same,  §  38. 

Proposed  increases  in  joint  rates  may  be  suspended,  pending  investigation. 
Same,  §  59. 

Illinois.  "  Rate  "  includes,  by  definition,  every  joint  rate.    Laws  1913,  p.  459,*  §  10. 


**  Where  a  schedule  of  joint  rates  or  other  charges,  or  classifica- 
tions is  or  may  be  in  force  between  two  or  more  public  utilities  such 
schedules  shall  in  like  maimer  be  printed  and  filed  with  the  commis- 
sion, and  so  much  thereof  as  the  commission  shall  deem  necessary  for 
the  use  of  the  public  shall  be  filed  in  every  station  or  office  of  such 
public  utility  in  accordance  with  the  terms  of  section  34  of  this  Act. 
Unless  otherwise  ordered  by  the  commission  a  schedule  showing  such 
joint  rates  or  other  charges,  or  classification  need  not  be  filed  with  the 
commission  by  more  than  one  of  the  parties  to  it:  Provided,  that 
there  is  also  filed  with  the  commission  a  concurrence  in  such  schedule 
by  each  of  the  other  parties  thereto."    Same,  §  33. 

Proposed  increases  in  joint  rates  may  be  suspended.    Same,  §  36. 

''  The  commission  shall  also  have  power,  after  a  hearing  had 
upon  its  own  motion  or  upon  complaint,  to  order  any  other*  public 
utilities  to  establish  and  fix  reasonable  and  sufficient  joint  rates  or 
other  charges,  or  classifications.  In  case  such  pubUc  utilities  do  not 
agree  upon  the  division  between  them  of  such  joint  rates  or  other 
charges  the  commission  shall,  after  hearing,  establish  such  division 
by  supplemental  order."    Same,  §  42. 

Indiana.  ''  Rate  "  includes  joint  rate.    Acts  1913,  c.  76,  §  1. 

Schedules  of  joint  rates  must  be  filed  and  published.    Same,  §  44. 

lEfiFective  January  1,  1914. 
Other  than  common  carriers. 

116 


NovBMBBR   1,    1913]  [Joint  Rates 

Joint  rates  are  expressly  included  in  the  provisions  as  to  rates  in  §§45,  47,     (Ihd.) 
57,  72,  75,  77. 

The  establishment  of  reasonable  joint  rates  is  required,  and  the  commission    Kansas, 
is  granted  power  to  order  that  such  be  established  wherever  necessary  to 

"  maintain  reasonably  sufficient  and  efficient  service."  Laws  191 1,  c. 
238,  §  10. 

Joint  rates  are  expressly  included  in  provisions  relating  to  rate  regulation. 
Same,  §§  11,  12,  13,  14,  16,  20,  21,  43. 

The  commission  is  granted  power  and  it  is  made  its  duty  to  maintain  reason-    Louisiana, 
able  and  just  joint  through  rates,  provided  that  companies  shall  not  be  required 
to  connect  their  wires.    Acts  1904,  No.  24,  §  2. 

If  companies  fail  to  establish  such  joint  rates,  the  commission,  upon  applica- 
tion of  any  person,  firm,  partnership  or  corporation,  shall  adopt  and  make  such 
rates,  to  go  into  effect  within  thirty  days  after  publication  and  notice  to  com- 
panies.   Same,  §  3. 

If  companies  fail  to  agree  upon  apportionment  of  such  through  rates,  the 
commission,  after  a  hearing,  shall  make  such  division.    Same,  §  4. 

f       Joint  rates  are  expressly  included  in  the  provisions  relating  to  rates.    Laws    Maine. 
1913,  c.  129,  §§  10,  19,  23,  25,  35,  41,  44,  45. 

"  Where  a  schedule  of  joint  rates  or  charges  is  or  may  be  in  force 
between  two  or  more  public  utilities,  such  schedules  shall  in  like 
manner  be  printed  and  filed  with  the  commission  and  so  much  thereof 
as  the  commission  shall  deem  for  the  use  of  the  public  shall  be  filed  in 
every  such  station  or  office  as  provided  in  section  twenty-one  of  this 
act."    Same,  §  22. 

§  39  of  the  Maine  law  contains  a  provision  practically  identical  with  that 
quoted  above  from  §  40  of  the  California  law.    Same,  §  39. 

(See  note  p.  3.)  ] 

For  provisions  as  to  joint  rates,  possibly  applicable  by  virtue  of   §  455    Maiyknd. 
(p.  42  supra),  see  Ann.  Code  1911,  Art.  23,  §§  427,  430,  435. 

Joint  rates  must  be  reasonable.    Acts  1913,  c.  784,  §  17.  Massa- 

chusetts. 

Joint  rates  must  be  published.    Same,  §  20. 

"  Whenever  the  commission,  after  a  hearing  had  on  its  own  Michigan. 

motion  or  upon  complaint  of  any  party  in  interest,  shall  find  *  *  * 
that  two  or  more  persons,  copartnerships  or  corporations  so  operating 
telephone  lines  have  failed  to  estabU^  joint  rates,  tolls  or  charges 
for  service  by  or  over  their  said  lines,  the  commission  may  by  its 
order  *  *  *  prescribe  through  lines  and  joint  rates,  tolls  and  charges 
to  be  made  and  to  be  used  and  observed  in  the  future.  If  such  per- 
sons, copartnerships  or  corporations  so  operating  telephone  lines  and 
telephone  facilities  do  not  agree  upon  the  division  between  them  *  *  * 
of  any  joint  rate,  tolls  or  charges  established  by  the  commission  over 
such  thixmgh  line,  the  commission  shall  have  authority,  after  hearing 
to  establish  such  division."    P.  A.  1913,  No.  206,  §  6. 
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(Mich.) 


Montana. 


Nebraska. 


The  company  on  whose  lines  messages  originate  shall  be  liable  to  other  parties 
to  all  joint  rates  for  their  share  thereof.    Same,  §  7. 

Joint  rates  must  be  published  and  filed.    Same,  §  21. 

See,  also,  §  8. 

The  commission  may  establish  through  routes  and  joint  rates  for  common 
carriers  and  apportion  the  same  when  the  carriers  fail  to  agree  upon  the  appor- 
tionment.   P.  A.  1909,  No.  300,  §  22  (e). 

The  section  above  may  apply  to  telephone  companies  by  virtue  of  P.  A.  1913, 
No.  206,  §  1. 

Joint  tariffs  must  be  filed. 

*'  *  *  *  In  fixing  joint  tari£Es  of  rates  for  connecting  lines,  the 
commission  shall  determine  the  proportion  to  be  charged  by  each 


of  the  railroads  or  other  common  carriers  *  *  *    " 
54842. 


Code   1906, 


Applies  to  telephone  and  telegraph  companies.    Same,  §  4843. 

Joint  rates  must  be  posted.    Same,  §  4846. 

Joint  rates  are  included  in  the  provision  for  rate  investigations.    Same,  |  4849. 

**  Rate  "  is  defined  to  include  joint  rate.     Laws  1913,  p.  556,  §  2. 

Joint  rates  are  expressly  included  in  provisions  relating  to  filing  ot  rates,  change 
of  rates,  etc.    Same,  §  88. 

§  93,  subd.  3,  of  the  Missouri  law  contains  a  provision  practically  identical 
with  that  quoted  above  from  §  40  of  the  California  law.     Same,  §  93. 

"  (b)  When  a  schedule  of  joint  rates  or  charges  is  or  may  be  in 
force  between  two  or  more  Public  Utilities,  such  schedule  shall  in  like 
manner,  be  printed  and  filed  with  the  Commission  and  so  much 
thereof  as  the  Commission  shall  deem  necessary  for  the  use  of  the 
public  shall  be  filed  in  every  such  station  or  office  as  prescribed  in 
Section  11  (a)." 

No  change  shall  be  made  in  schedules  of  joint  rates  except  upon  twenty 
days'  notice  to  commission,  and  its  concurrence  therewith.     Laws  1913,  c.  52, 

§  11. 

J^int  rates  are  expressly  included  in  the  provisions  as  to  rates  in  §§  17,  19. 

For  provisions  relating  to  joint  rates  of  common  carriers\  which  seem  to  apply 
only  to  freight  rates,  see  Stats.  1911,   §  10660. 

**  All  long  distance  telephone  rates  in  this  state  shall  be  based 
on  air  line  mileage  between  points.  Of  any  toll  charge  15  per  cent 
shall  go  to  the  company  where  call  originated  and  10  per  cent  to  the 
company  where  message  terminated,  and  the  balance  of  such  charge 
shall  be  divided  between  the  different  companies  over  whose  lines  and 

^Defined  to  include  telephone  and  telegraph  companies. 


118 


NOVBMBBR     1,     1913] 


[Joint   Ratbs 


through  whose  stations  it  passed  pro  rata,  according  to  the  number 
of  units  involved  in  delivering  the  message,  after  taking  out  a  suflBcient 
amount  for  clearing  such  message  through  the  office  of  the  state 
railway  commission,  in  case  the  commission  is  called  upon  to  make 
such  clearing.  Each  circuit  mile  of  tnmk  or  toll  line  shall  be  taken 
and  considered  as  a  imit,  and  each  switching  station  where  a  message 
is  switched  through  to  another  company  shall  be  considered  as 
having  five  units  in  making  the  division  of  toll  charges  for  any  message 
passing  through  its  station.  Telephone  companies  may  by  mutiial 
consent  clear  their  toll  business  or  have  the  same  done  by  a  clearing 
house  agreed  upon;  but  in  case  of  a  failure  to  agree  the  company 
where  the  messages  originate  and  the  company  where  the  messages 
destinate  shall  report  to  the  railway  commission  each  message  stat- 
ing the  origination,  destination  and  exact  number  of  miles  of  line  of 
each  company  over  which  such  message  was  transmitted,  and  then  it 
shall  be  the  duty  of  the  commission  to  di\HLde  the  amount  of  the 
charges  for  the  different  messages  according  to  the  provisions  herein 
made  and  collect  and  deliver  to  each  company  its  just  share  after 
taking  out  a  sufficient  amount  for  the  actual  expense  of  making 
such  a  clearing  as  herein  stated."    Laws  1913,  c.  79,  §  3. 

Commission  has  authority  to  regulate  apportionment  of  joint  rates.    Rev. 
Laws  1912,  §  4555.    Joint  rates  must  be  filed.    Same,  §  4584. 

See,  also,  §  4553. 


(Neb.) 


Nevada. 


New 
Hampshire. 


Whenever,  after  hearing  and  investigation,  the  commission 
shall  find  any  joint  rate,  fare,  charge  or  price  demanded  and  collected 
for  any  existing  joint  service  participated  in  by  two  or  more  railroad 
corporations  or  public  utilities  to  be  unjust,  unreasonable  or  dis- 
criminatory, it  shall  fix  the  same  upon  a  just,  reasonable  and  non- 
discriminatory basis,  and  if  the  railroad  corporations  or  public 
utilities  affected  thereby  shall  fail  to  agree  upon  the  division  or 
apportionment  thereof,  the  commission  may  prescribe  the  division 
of  such  joint  rates,  fares,  charges  and  classifications  between  such 
railroad  corporations  or  public  utilities;  and  the  commission  may 
revise  any  division  agreed  upon  which  shall  be  found  inconsistent 
with  the  public  interest.  ♦  *  *  "  Laws  1911,  c.  164,  §  11  (g),  added 
by  1913,  c.  145,  §  12. 

The  commission  has  power  to  fix  joint  rates.    Laws  1911,  c.  195,  §  16  (c).    New  Jersey. 
Joint  rates  must  be  filed.    Same,  §  16  (d).    Increases  in  joint  rates  may  be  pre- 
vented.   Same,  §  17  (h).    Joint  rates  shall  be  reasonable,  etc.    Same,  §  18  (a). 

The  provisions  as  to  filing  and  publishing  joint  rates  do  not  seem  to  apply  to    New  Mexico. 
telephone  and  telegraph  companies.    Laws  1912,  c.  78,  §§  16-18. 

Schedules  of  joint  rates  must  be  filed.    Copies  of  all  contracts  relating  to    New  York, 
joint  rates  mtist  be  filed  with  commission  when  requested.    Laws  1910,  c.  673, 
§  3,  Pub.  Ser.  Com.  Law,  §  92,  as  am'd  1911,  c.  124. 


"  The  commission  shall  have  power  by  order  to  require  any  two 
OT  more  telegraph  corporations  whose  lines  form  a  continuous  line  of 
communication,  or  could  be  made  to  do  so  by  the  construction  and 
maintenance  of  suitable  connections  or  transfer  of  messages  at 
common  points,  between  different  localities  which  are  not  reached  by 
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(N.  Y.)  the  line  of  either  company  alone,  to  establish  ♦  *  *  joint  rates 

or  charges  for  service  by  or  over  said  lines  as  the  commission  may 
by  its  order  prescribe  and  in  case  such  through  lines  and  joint  rates 
be  not  established  by  the  corporations  named  in  any  such  order 
within  the  time  therein  specified,  the  commission  shall  have  power 
by  order  to  establish  the  same  and  to  fix  the  just  and  reasonable 
rates  and  charges  to  be  charged  for  such  through  service  and  to 
declare  the  portion  thereof  to  which  each  of  the  corporations  affected 
thereby  sh^dl  be  entitled  and  the  manner  in  which  the  same  shall  be 
secured  and  paid."    Same,   §  97. 

Nortti  Provisions  as  to  filing  and  publishing  of  joint  rates  by  common  carriers  are 

Dakota.  found  in  Rev.  Codes  1906,  §  4342.     **  Common  carrier  *'  is  defined  by  §  4324. 

as  amended  Laws  1911,  c.  255,  to  include  telephone  and  telegraph  companies. 

§  4342,  however,  seems  to  apply  only  to  the  transportation  of  passengers  and 

freight. 

*****  The  commissioners  shall  also  have  the  power  to  make 
just  and  reasonable  regulations  for  the  apportionment  of  all  such 
charges  between  two  or  more  companies  jointly  engaged  in  the 
transportation  of  *  *  *  telegraph  or  telephone  messages  *  *  *  " 
Rev.  Codes  1905,  §  4343,  as  am*d  Laws  1911,  c.  255,  §  2. 

For  a  provision  relating  to  the  rates  on  telegraph  messages  transferred  from 
one  company  to  another,  the  enforcement  of  which  is  delegated  to  the  commission, 
see  Laws  1913,  c.  282. 

Ohio.  Joint  rates  must  be  filed.    Laws  1911,  p.  549,  §  18.    [614-16]. 

Joint  rates  may  not  be  changed,  except  as  provided.     Same,  §  22  [614-20]. 

Joint  rates  are  included  in  provisions  authorizing  the  commission  to  regu- 
late rates.    Same,  §§  23,  25  [614-21,  614-23). 

"  Whenever  any  rate,  toll,  charge  or  service,  ordered  sub- 
stituted by  the  commission,  shall  be  a  joint  rate,  toU,  charge  or  service, 
and  the  public  utilities  parties  thereto,  fail  to  agree  upon  the  appor- 
tionment thereof  within  twenty  days  after  the  service  of  such  order, 
the  commission  may,  after  hearing,  make  and  issue  a  supplemental 
order  fixing  the  apportionment  of  such  joint  rate,  toll,  charge  or 
service  between  such  public  utilities,  and  the  same  shall  take  effect 
of  its  own  force  as  a  part  of  the  original  order.*'    Same,  §  42  [614-40]. 

*****  The  joint  rate  or  charges  for  such  service  shall  be 
just  and  reasonable  and  the  commission  shall  have  power  to  establish 
the  same,  and  declare  the  portion  thereof  to  which  each  company 
affected  thereby  shall  be  entitled  and  the  manner  in  which  the  same 
shall  be  secured  and  paid.  All  necessary  construction,  maintenance 
and  equipment  in  order  to  establish  such  service  shall  be  constructed 
and  maintained  in  such  manner  and  under  such  rules,  with  such 
division  of  expense  and  labor  as  shall  or  may  be  required  by  the 
commission."    Same,  §  66  [614-63]. 

The  above  provisions  are  continued  in  force  in  connection  with  the  public 
utilities  commission.    Laws  1913,  p.  804,  §  20  [499-7]. 
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"  Rate  "  as  used  in  Article  9  of  the  constitution  includes  joint  rates.    Const.,    Oklahoma. 
Art.  9,  §  34. 

Schedules  of  joint  rates  mttst  be  filed  with  the  commission  and  published,    Oregon, 
as  prescribed.    Laws  1911,  c.  279,  §  28. 

No  change  to  be  made  in  schedules  of  joint  rates  except  upon  ten  days'  notice 
to  commission.    Same,  §  29. 

It  is  unlawful  to  charge  greater  or  less  joint  rates  than  are  specified  in  schedules. 
Same,  §  31. 

The  commission  shall,  after  investigation,  correct  unjust,  unreasonable,  etc., 
joint  rates.    Same,  §§  43,  51. 

"  It  shall  be  the  duty  of  every  public  service  company —  Pennsylvania. 

"  (e).  Where  any  public  service  company  jointly  acts  or  partici- 
pates or  connects  with  any  other  public  service  company  in  the  per- 
fonnance  of  any  service,  to  make  and  file  with  the  comanission,  when 
so  required  by  it,  and  post  and  publish  as  hereinbefore  provided, 
the  tariffs  or  schedules  of  the  joint  rates,  prices,  charges,  fares,  or 
tolls  adopted  or  in  force  between  them  (including,  when  directed, 
the  rules  and  regulations,  contracts  and  practices,  affecting  or  relating 
to  the  same),  which  must  be  just  and  reasonable,  and  not  more  in  the 
aggregate,  nor  in  the  apportionment  thereof  between  said  companies, 
than  may  be  prescribed  by  any  order  of  the  commission — 

"  Provided,  however,  That  the  tariffs  or  schedules  of  such  joint 
rates,  prices,  charges,  fare,  or  tolls  need  only  be  filed  by  one  of  the 
said  public  service  companies;  and  the  other  company  or  companies, 
with  the  consent  and  approval  of  the  commission,  need  only  file  such 
evidence  of  concurrence  therein  or  acceptance  thereof  as  may  be 
required  by  the  commission:  Provided,  That  whenever  any  public 
service  company  shall  file  any  tariffs  or  schedtdes  under  the  provisions 
of  this  act,  or  diall  participate  in  any  such  tariff  or  schedule  so  filed, 
the  rates,  fares,  and  charges,  and  the  rules,  regulations  and  practices, 
therein  contained,  as  against  such  public  service  company,  its  officers, 
agents,  and  employees,  shall  be  deemed  to  be  the  legal  rate,  fare, 
or  charge,  and  the  rules,  regulations,  and  practices;  otherwise,  the 
published  rate,  rules,  regulations,  and  practices,  if  any,  shall  be  the 
legal  rate,  fare  or  charge,  rules,  regulations  and  practices." 

(v)  Where  telephone  companies  are  ordered  to  make  physical  connection, 
tlie  companies  involved, 

"  shall  operate  and  conduct  a  joint  through  traffic  over  the 
several  lines  so  connected,  and  shall  make  the  proper  rules  and  regu- 
lations governing  the  same,  and  shall  establish  just  and  reasonable 
rates  and  charges  for  the  joint  through  service  thereby  rendered, 
and  shall  make  among  themselves  an  equitable  apportionment  of  the 
costs  and  revenues  appertaining  to  the  joint  facilities  and  service." 
Laws  1913,  No.  854,^  Art.  II,  §  1. 

"  It  shall  be  lawful  for  every  public  service  company — 

**  (a).  To  demand,  collect,  and  receive  fair,  just,  and  reasonable 
prices;  rates,  fares,  tolls,  charges,  or  other  comp^isation  tor  each 
and  every  service  rendered  or  to  be  rendered  by  it  *  *  *  to  any 
other  public  service  company  with  whom  it  interchanges  facilities 
and  services."    Same,  Art.  Ill,  §  1. 

^Effective  January  1,  1914. 
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(Pa.)  The  commission  is  authorized  to  inquire  into  and  regulate  joint  rates*    Same, 

Art.  V,  §  1. 

"  *  *  *  The  power  to  fix  maximtim  rates  or  charges  shall  include 
the  power  to  fix  joint  rates  or  charges  where  joint  service  is  rendered 
by  two  or  more  public  service  companies,  or  where  other  public 
service  companies  may  be  interested  in  the  rate  or  charge."    Same, 

5  3. 

"  Whenever  the  commission  *  *  *  shall  find  that  any  two 
or  more  telephone  companies  have  failed  to  establish  just  and  reason- 
able joint  rates  or  charges  for  through  service,  by  or  over  their 
several  lines  so  connected,  and  that  such  joint  rates  or  charges 
ought  to  be  established,  in  order  to  supply  a  through  traffic  and 
communication  between  different  localities  not  otherwise  provided 
for,  or  proffered  by  the  companies  in  question,  or  either  of  them, — 
the  commission  *  *  *  may  prescribe  the  through  line  and  joint 
rates  and  charges  to  be  made  and  to  be  used  and  in  force  in  the 
future;  and  shaU  appoint  or  approve  necessary  and  proper  condi- 
tions, rules,  and  regulations  for  the  joint  through  traffic,  and  an 
equitable  apportionment  between  the  several  companies  of  the  costs 
and  revenues  in  connection  therewith,  and  the  commission  may  fix 
the  same  by  its  order,  to  be  duly  served  upon  the  company  or  com- 
panies affected."    Same,  §  9. 

"  Where  the  public  service  companies  entitled  to  share  in  any 
joint  rate  or  charge  shall  be  unable  to  agree  upon  the  division  thereof, 
or  shall  make  ai^y  tuxjust,  unreasonable,  or  tuxduly  discriminatory 
or  preferential  division  or  apportionment  thereof,  the  commission 
may,  after  hearing,  upon  its  own  motion  or  upon  complaint,  fix  the 
proportion  to  which  every  such  public  service  company  shall  be 
entitled."    Same,  §  10. 

Rhode  Island.  Joint  rates  shall  be  investigated  and  fixed  on  complaint.    Laws  1912,  c.  795, 

§§  18,  21. 

Joint  rates  shall  be  reasonable  and  just.    Same,  §  38. 

South  ««  ♦  ♦  ♦  'j^g  powers  herein  conferred  upon  the  Commissioners 

Carolina.  to  fix  passenger  and  freight  rates,  joint  and  several,  are  hereby 

delegated  to  them  by  the  General  Assembly,  as  fully  as  the  Gaieral 
Assembly  itself  could  exercise  them;  *  *  *  ."  Code  1912,  §  3160. 
See,  also,  §§  3174,  3175. 

May  apply  to  telephone  and  telegraph  companies.    Same,  §§  3162,  3327. 

South  Joint  rates  are  included  in  the  provisions  for  filing,  publishing  and  changing 

Dakota.  rates.    Laws  1911,  c.  207,  §  10,  as  am'd  1913,  c.  304. 

Joint  rates  may  be  less  than  the  sum  of  the  separate  rates,  but  must  not 
result  in  unjust  discrimination  between  localities.    Same,  §  34. 

Joint  through  rates  must  be  made  upon  demand  of  any  person  interested, 
and  messages  must  be  transmitted  as  routed  by  sender.    Same,  §  35. 

If  carriers  fail  to  establish  joint  rates,  the  commission  is  authorized  to  do 
so.    Same,  §  36. 
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After  hearing  and  determination  of  joint  rates,  carriers  shall  agree  as  to    (S.  D.) 
division,  and  if  unable  so  to  do,  the  commission  shall  make  an  apportionment. 
Same,  §§  37,  40. 

Joint  rates  must  be  reasonable.    Same,  §  41. 

Joint  rates  are  included  in  rate  fixing  power.  Laws  1909,  c.  289,  §  2,  as  am'd 
Laws  1911,  c.  218,  §  1. 

Joint  rates  are  expressly  included  in  the  provisions  relating  to  regulation  of    Tennessee, 
rates.    Acts  1913,  c.  32,  §§  3,  4. 

Schedules  of  joint  rates  must  be  filed,  and  such  joint  rates  may  not  be  changed    Vermont, 
without  ten  days'  notice  to  the  commission.    Laws  1908,  No.  116,  §  18. 

Joint  rates  must  be  Washington. 

**  fair,  just,  reasonable  and  suflScient."    Laws  191 1, 
c.  117,  §  36. 

Joint  rates  must  be  filed  and  published.    Same,  §  36. 

Schedules  of  joint  rates  need  be  filed  by  only  one  of  the  several  companies 
parties  thereto,  but  the  other  parties  thereto  must 

"  file  with  the  commis- 
sion such  evidence  of  concurrence  therein  or  acceptance  thereof  as 
may  be  required  or  approved  by  the  commission;  *  *  *  ."  Same, 
§  38. 

"  Whenever  the  commission  shall  find  *  *  *  that  any  two  or 
more  telegraph  or  telephone  companies,  have  failed  to  establish 
joint  rates  or  charges  for  service  by  or  over  their  said  lines,  and  that 
joint  rates  or  charges  ought  to  be  established,  the  commission  may, 
by  its  order,  *  *  *  prescribe  through  lines  and  joint  rates  and  charges 
to  be  made,  and  to  be  used,  observed  and  in  force  in  the  future, 
and  fix  the  same  by  order  to  be  served  upon  the  company  or  com- 
panies affected."    Same,  §  73. 

The  commission  is  authorized  to  apportion  joint  rates  in  case  the  companies 
interested  are  not  able  to  agree  on  such  apportionment.  Same,  §  83.  (Quoted 
on  p.  475.) 

No  change  shall  be  made  in  joint  rates,  except  in  manner  provided.    Acts    West 
1913,  c.  9,  §  9.     (Quoted  on  p.  97.)  Virginia. 

**  (1)  Where  a  schedule  of  joint  rates  or  charge  is  or  may  be  in  Wisconsin. 

force  between  two  or  more  public  utilities,  such  schedules  shall  in 
like  manner  be  printed  and  filed  with  the  commission,  and  so  much 
thereof  as  the  commission  shall  deem  necessary  for  the  use  of  the 
public,  shall  be  filed  in  every  such  station  or  office  as  provided  in 
section  1797m-29. 

"  (2)  Whenever  two  or  more  public  utilities  for  the  conveyance  of 
telephone  messages  are  engaged  in  furnishing  joint  telephone  service 
to  the  public,  or  shall  be  required  to  furnish  such  service  as  provided 
in  section  1797m-4,  and  shadl  refuse  or  neglect  to  establish  joint  toll 
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(Wis.)  or  tolls,  the  cotmnission  may  after  nptioe  and  a  public  bearing,  as, 

provided  i|^  sections  1797m-4ft  and  1797w-46,  ^.  and  establish,  by 
order,  such  joint  toll  or  tolls,  and  if  the  public  utilities  party,  thereto 
shall  fail  to  agree  upon  the  apportionment  thereof  within  twenty 
days  after  the  service  of  si^ch  order,  the  commission  may,  upon  a 
like  hearing,  issue  a  supplemental  order  declaring  the  apportionment 
of  such  joint  tqll  or  tolls,  and  the  same  shall  t^e  effect  of  its  own, 
force  as  part  of  the  originaLprder.*'    Stats.  1911,  §  1797m-30. 

Provisions  similar  to  those  in  Oregon  (§§  29,  31,  43,  51)  are  found  in  Same, 
§§  1797w-31,-33,-46,-60. 

The  above  provisions  apply  to  telephone  companies.    For  similar  provision 
as  to  telegraph  companies,  see  Same,  §'  1797-4. 

6.    EMERGENCY  OR  TEMPORARY  RATES; 

Illinois*  ''  *"  *-  *  Provided,  thatin-casefr  of .emecgency,  a  service,  product 

or  commodity  not  specifically  covered  by  the  schedules  filed}  n^ay'be. 
performed  or  fumidied  at  a  reasonable  rate,  which  rate  shall  forth- 
with be  filed  and  shall  be  sub ject  to  review,  in.  accordaaoe:  with  tha» 
provisions  of  this  Act."    Laws  1913,  p.  459,^  §  35. 

Indiana.  'The  commission  shall  .have  pow^,  wh^.dc^emed  by  it.necess^ixy^ 

to  prevent  injury  to  the  business  or  interests  of  the  people,  or  any 
public  utility  of  this  statp,  in  case  of  any  emergency  to  be  judged  of 
by  the  commission,  to  tejmpor^irily  alter,  am^d,  or  ^th  the»consQn^. 
of  the  public  utility  coxicemed,  suspei^d  any  existing  rates^  schedv^ips, 
and  order  relating  to  or  affecting  any  public  utility  or  part  of  any 
pubUc  utility  in  tiiis  state.    Such  rates  so  made  by  the  commission 
shaJl  apply  to  one  (1)  or  more.  of. the  public  i;tilities.in  this  state  or 
to  any  portion. thereqf.^s  may  be.directeq.by  the  commission,  and. 
shall  take  effect  at  such  time  smd'  remain  ii^.force  for  such  l^gjth; 
of  time  as  may  be  prescribed  by  the  conamission."    Acts  1913,  c.  76| 
§  122.' 

K[ansas.  Public  utilities  niay  vary  from  scheduled  rates  in  cases  of  emergenqy.    Laws 

1911,  c.  238,  §  12.  '  ' 

[Maine.  It  shall  not  be  unlawful  for  £^y  public  utility  to  make  special  rates  "  in  cases 

of  emergency  service."    Laws  1913,  c.  129,  §  32. 

**  Whenever  the  commission  shall  deem  it  necessary  in  order  tp. 
prevent  injury  to  the  business  of  any  public  utihty  or  to  the  interest 
of.  the  pepple>  or  in  case.  of.  a;ny  em^^gofr^cy  which  the  oommipSskyi 
may  adjudge  to  exist,  it  shall  have  power,  tempoirajrilyi  to  alter, 
amend  or,  with  the  consent  of  the  public  utility  concerned,  suspend 
any  existing  rates,  s(?hed\iles  or  orders  relating  to  ox  affectii^g.any 
public  utility.  Such  rates  so  made  by  the  comnyssio^  shall  apply 
to  one  or  more  of  the  public  utilities  in  this  state  or  to  apy.  portion 
thereof  as  may  be  directed  by  the  commission,  and  shall  take  effect 
at  such  time  and  remain  in  force  for  such  length  of  time  as  .may  be 
prescribed  by  the  commission.*'    Same,  §  60. 

(See  note  p.  3.)  J 

Maryland.  Common  carriers  may  carry  passengers  or  property  free  to  provide  reUef  in  cases 

of  general  epidemic,  pestilence  or  other  calamitous  visitation.    Ann.  Code  1911, 

^Effective  Janvacy  1,  1914. 
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Art.  23,  §  428.    The  above  may  apply  to  free  service  by  telephone  and  telegraph    (Md.) 
companies  by  virtue  of  §  455.     (Quoted  on  p.  42  supra,) 

Free  or  reduced  rate  service  may  be  given  '*  in  cases  of  public  emergency."    Massa- 
Acts  1913,  c.  784,  §  18.  chusetts. 

For  a  provision  authorizing  emergency  freight  rates,  by  railroads  and  common    Nebraska, 
carriers,  see  Stats.  1911,  §  10654. 

"  Whenever  the  commission  shall  be  of  the  opinion  that  an  emer-  New 

gency  exists  it  may  authorize  any  railroad  corporation  or  public  Hampshire. 

utility  temporarily  to  alter,  amend  or  suspend  any  existing  rate,  fare, 
charge,  price,  clarification,  or  rule  or  regulation  relating  thereto." 
Laws  1911,  c.  164,  5  11  (i),  added  by  1913,  c.  145,  §  12. 

The  commission  may  authorize  the  disregarding  of  the  provisions  against    New  Mexico. 
discrimination  **  in  cases  of  general  epidemics,  pestilence,  calamitous  visitations 
and  other  exigencies."    Const.,  Art.  XI,  §  10. 

§  34  of  the  Ohio  law  is  practically  identical  with  §  122  of  the  Indiana  law,    Ohio, 
cpioted  above.    Laws  1911,  p.  649,  §  34  [614-32]. 

The  above  provision  is  continued  in  force  in  connection  with  the  pubUc  utili* 
ties  commission.    Laws  1913,  p.  804,  §  20  [499-7]. 

A  provision  similar  to  that  m  Indiana  (§  122)  is  foimd  in  Laws  1911,  c.  279,    Oregon. 

5  VI. 

*"  Hie  commission  shall  have  power,  when  deemed  by  it  neces-  Rhode  Island. 

sary  to  prevent  injury  to  the  business  or  interest  of  the  people  or  any 
public  utility  of  this  state  in  case  of  any  emergency  to  be  judged 
of  by  the  commission,  to  permit  any  public  utility  to  temporarily 
alter,  amend  or  suspend  any  existing  rates,  schedules  and  order 
rdating  to  or  affecting  aiiy  public  utility  or  part  of  any  public 
utility  in  this  state."    Laws  1912,  c.  795,  §  44. 

A  provision  applying  to  telephone,  but  not  to  telegraph  companies,  similar    Wisconsin, 
to  that  in  Indiana  ((  122)  is  found  in  Stats.  1911,  §  1797m-99.    A  similar  provision 
which  inay  apply  to  telegraph  companies  appears  in  Same,  §  1797-28. 


ft.    DISCRIMINATZON. 

5  1  of  the  Act  to  Regulate  Commerce,  as  amended  by  Act  of  June  18,  1910,    United 
may  forbid  the  giving  of  fraalDB  with  certain  exoeptioos.  States. 

It  is  ea^pnessly  fmmded,  however, 

*'  That  messages  by  tdegraph,  telephone,  or  cable,  subject  to 
the  provisions  of  t£s  act,  may  be  classified  into  day,  night,  repeated, 
tuuBpeated,  letter,  commercial,  press.  Government,  and  such  other 
dasses  as  are  just  aatid  reasonable,  and  different  rates  may  be  charged 
for  the  different  classes  of  messages:  And  provided  further,  That 
nothing  in  this  act  shall  be  construi^  to  prevent  tel^hone,  telegraph, 
and  cable  companies  from  entering  into  contracts  with  common 
carriers  for  the  exchange  of  services." 
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(U.  S.)  And  further, 

"  That  this  provision  shall  not  be  construed  to  prohibit  the 
privilege  of  passes  or  franks,  or  the  exchange  thereof  with  each  other, 
for  the  oflBcers,  agents,  employees,  and  their  families  of  such  tele- 
graph, telephone  and  cable  lines,  and  the  officers,  agents,  employees 
and  their  families  of  other  common  carriers  subject  to  the  provision 
of  this  act/*     §  1,  Act  to  Regulate  Commerce,  as  am'd. 

**  That  it  shall  be  unlawful  for  any  common  carrier*  subject  to 
the  provisions  of  this  act  to  make  or  give  any  undue  or  imreasonable 
preference  or  advantage  to  any  particular  person,  company,  firm, 
corporation,  or  locality,  or  any  particular  description  of  traffic,  in 
any  respect  whatsoever,  or  to  subject  any  particular  person,  company, 
firm,  corporation,  or  locality,  or  any  particular  description  of  traffic, 
to  any  undue  or  unreasonable  prejudice  or  disadvantage  in  any  re- 
spect whatsoever."    Same,  §  3. 

See,  also,  §  22,  containing  further  exceptions,  some  of  which   may  apply  to 
telephone,    telegraph   and   cable   companies. 

District  of  The  commission  may  investigate  discriminations  in  rates  or  service  upon  its 

Columbia.  own  initiative  or  upon  reasonable  complaint.     District  Appropriation  Act,  March 

4,  1913,  §  8,  par.  38. 

Preferential  or  discriminatory  rates  or  service  shall  be  corrected  by  the  com- 
mission.   Same,  par.  41.    See,  also,  par.  88. 

"  That  if  any  public  utility  or  any  agent  or  officer  thereof  shall, 
directly  or  indirectly,  by  any  device  whatsoever,  or  otherwise, 
charge,  demand,  coUect,  or  receive  from  any  person,  firm,  or  corpora- 
tion a  greater  or  less  compensation  for  any  service  rendered  or  to  be 
rendered  by  it  in  or  affecting  or  relating  to  the  conduct  of  a  *  *  * 
telephone  fine,  telephone  corporation,  telegraph  line,  or  telegraph 
corporation,  *  ♦  *  or  the  conveyance  of  telephone  or  telegraph 
messages,  or  for  any  service  in  connection  therewith  than  that  pre- 
scribed in  the  public  schedules  or  tariffs  then  in  force  or  establi^ed 
as  provided  herein,  or  than  it  charges,  demands,  collects,  or  receives 
from  any  other  person,  firm,  or  corporation  other  than  one  conducting 
a  like  business  for  a  like  and  contemporaneous  service,  such  public 
utility  shall  be  deemed  guilty  of  unjust  discrimination,  which  is  here- 
by prohibited  and  declared  to  be  a  misdemeanor  and  imlawful,  and 
upon  conviction  thereof  shall  forfeit  and  pay  to  the  District  of  Co- 
lumbia no  tless  than  $100  nor  more  than  $1,000  for  eadi  offense;  and 
such  agent  or  officer  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  ptmished  by  a  fine  of  not 
less  than  $50  nor  more  than  $100  for  each  offense."    Same,  par.  81. 

*'  That  it  shall  be  tmlawful  for  any  public  utility  to  demand, 
charge,  collect,  or  receive  from  any  person,  firm,  or  corporation  less 
compensation  for  any  service  rendered  or  to  be  rendered  by  said  pub- 
lic utility  in  consideration  of  the  furnishing  by  said  person,  firm,  or 
corporation  of  any  part  of  the  facilities  incident  thereto:  Provided, 
That  nothing  herein  shall  be  construed  as  prohibiting  any  public 
utility  from  renting  any  facilities  incident  to  *  *  *  the  conveyance 
of  telegraph  or  telephone  messages,  and  paying  a  reasonable  rental 

iPegned  to  inQlude  telephone,  telegraph  and  cable  companies, 
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therefor;  or  as  reqtiirmg  any  public  utility  to  furnish  any  part  of  (D.  C.) 

such  appliances  which  are  situated  in  and  upon  the  premises  of  any 
consumer  or  user,  except  telephone  station  equipment  upon  the 
subscriber's  premises,  and,  unless  otherwise  ordered  by  the  commis- 
sion, meters,  and  appliances  for  measurements  of  any  product  or 
service."    Same,  par.  82. 

"  That  it  shall  be  unlawful  for  any  person,  firm,  or  corporation 
to  solicit,  accept,  or  receive  any  rebate,  concession,  or  discrimination 
in  respect  to  any  service  in  or  affecting  or  relating  to  any  public 
utility  *  *  *  or  the  conveying  of  telegraph  or  telephone  messages 
within  the  District  of  Columbia,  or  for  any  seirvice  in  connection  s 

therewith  whereby  any  such  service  shall,  by  any  device  whatsoever 
or  otherwise,  be  rendered  free  or  at  a  less  rate  than  that  named  in  the 
schedules  and  tariffs  in  force  as  provided  in  this  section,  or  whereby 
any  service  or  advantage  is  received  other  than  is  in  this  section 
specified.  Any  person,  firm,  or  corporation  violating  the  provisions 
of  this  paragraph  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  ti^ereof  shall  be  punished  by  a  fine  of  not  less  than  $200 
nor  more  than  $1,000  for  each  offense."    Same,  par.  83. 

If,  upon  investigation,  rates,  charges,  regulations  or  services  shall  be  found    Alabama. 
unjustly  discriminatory,  the  commission  shall  order  substituted  proper  rates,  etc. 
Code  1907,  §  5669. 

Ttansmission  companies  shall  receive  and  transmit  messages  delivered  to    Arizona. 
lliem  by  other  such  companies,  and  deliver  messages  to  other  such  companies, 
without  discrimination  or  delay.    Const.,  Art.  XV,  §  9. 

*****  no  discrimination  in  charges,  service,  or  facilities 
shall  be  made  between  persons  or  places  for  rendering  a  like  and 
contemporaneous  service,  except  that  the  granting  of  free  or  re- 
duced rate  transportation  may  be  authorized  by  law,  or  by  the  Cor- 
poration Commission,  to  the  classes  of  persons  described  in  the 
Act  of  Congress,  approved  February  11,  1887,  entitled  An  Act  to 
R^;ulate  Qnnmerce,  and  the  amendments  thereto,  as  those  to  whom 
free  or  reduced  rate  transportation  may  be  granted."    Same,  §  12. 

Common  carriers  may  give  free  or  reduced  rate  transportation  to  linemen 
of  telegraph  and  telephone  corporations,  when  authorized  by  the  commission. 
Passes  or  franks  may  be  interchained  by  all  common  carriers,  for  their  officers, 
agents,  employees  and  their  families.  Common  carriers  may  also  enter  into  an 
agreemcQt  for  interchange  of  service.  **  Common  carrier  "  by  definition  includes 
telephone  and  telegraph  corporations.    Laws  1912,  c.  90,  §  17  (a)  (3). 

**  Every  common  carrier  shall,  on  the  first  Monday  in  July  of 
each  year,  and  at  such  other  time  as  may  be  reqtiired  by  the  Com- 
mission file  with  the  Commission  a  verified  list  of  all  *  *  * 
franks  *  *  *  issued  for  other  than  actual  bona  fide  money 
consideration  at  fuU  established  rates  during  the  preceding  year, 
together  with  the  names  of  the  recipients  thereof,  the  amount  re- 
ceived therefor,  and  the  reason  for  issuing  the  same."  Same,  §  17 
(a)  (4). 

**  Except  as  in  this  section  otherwise  provided,  no  public  service 
corporation  shall  charge,  demand,  collect,  or  receive  a  greater  or  less 
or  different  compensation  for  any  product  or  commodity  furnished, 
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(Ariz.)  or  to  be  furnished,  or  for  any  service  rendered,  or  to  be  rendered, 

than  the  rates,  tolls,  rentals,  and  charges  applicable  to  such  product 
or  commodity  or  service  as  specified  in  its  schedules  on  file  and  in 
effect  at  the  time,  nor  shall  any  such  public  service  corporation 
refund  or  remit,  directly  or  indirectly,  in  any  manner  or  by  any 
device,  any  portion  of  the  rates,  tolls,  rentals  and  charges  so  speci- 
fied, nor  extend  to  any  corporation  or  persons  any  form  of  contract 
or  agreement  or  any  rule  or  regulation,  or  any  facility  or  privilege 
except  such  as  are  regularly  and  uniformly  extended  to  all  corpora- 
tions and  persons;  provided,  that  the  Commission  may  by  nde  or 
order  establish  such  exceptions  from  the  operation  of  this  prohibi- 
tion as  it  may  consider  just  and  reasonable  as  to  each  public  service 
corporation."    Same,  §  17  (b). 

§§  19,  22  (b),  24  (b,  c)  of  the  Arizona  law  (Laws  1912,  c.  90)  differ  only  in 
unimportant  details  of  phraseology  from  the  similarly  numbered  sections  of  the 
California  law,  quoted  or  referred  to  below. 

The  commission  is  authorized,  after  hearing  upon  its  own  motion  or  upon 
complaint,  to  correct  discriminations,  etc.,  in  rates.  Same,  §  32.  Likewise  dis- 
criminations in  service.     Same,  §  35. 

The  commission  may  investigate  interstate  rates,  and,  if  discriminatory  seek 
relief  from  the  interstate  commerce  commission  or  a  court.     Same,  §  34. 

The  commission  may  award  reparation  when  rates  complained  of  are  found 
discriminatory.     Same,   §  71. 

California.  Common  carriers  may  give  passes  or  reduced  rates  to  employees  of  telephone 

and  telegraph  companies. 

**  Nothing  in  this  act  contained  shall  be  construed  *  *  *  to 
prohibit  the  issue  of  passes  or  franks  by  telegraph  or  telephone  cor- 
porations to  their  officers,  agents,  employees,  attorneys,  physicians  and 
surgeons,  and  members  of  their  families,  or  the  exchange  of  passes 
or  franks  between  such  telegraph  and  telephone  corporations  or 
between  such  corporations  and  such  common  carriers,  for  their 
officers,  agents,  employees,  attorneys,  physicians  and  surgeons  and 
members  of  their  families  **♦.**  Stats.  1911,  1st  ex.  sess.,  c.  14, 
§  17  (a)  3,  as  am'd  1913,  c.  553.  §  3. 

*****  Common  carriers  may  also  enter  into  contracts  with 
telegraph  and  telephone  corporations  for  an  exchange  of  service." 
Same,  §  17  (a)  4,  as  am'd  1913,  c.  553,  §  3. 

**  Except  as  in  this  section  otherwise  provided,  no  public  utility, 
shall  charge,  demand,  collect  or  receive  a  greater  or  less  or  different 
compensation  for  any  ♦  *  ♦  service  rendered  or  to  be  ren- 
dered, than  the  rates,  tolls,  rentals  and  charges  applicable  to  such 
*  *  *  service  as  specified  in  its  schedules  on  file  and  in  effect  at 
the  time,  nor  shall  any  such  public  utility  refund  or  remit,  directly 
or  indirectly,  in  any  manner  or  by  any  device,  any  portion  of  the 
rates,  tolls,  rentals  and  charges  so  specified,  nor  extend  to  any  cor- 
poration or  person  any  form  of  contract  or  agreement  or  any  rule 
or  regulation  or  any  facility  or  privilege  except  such  as  are  regularly 
and  uniformly  extended  to  all  corporations  and  persons;  provided, 
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that  the  commission  may  by  rule  or  order  establish  such  exceptions  (Cal.) 

from  the  operation  of  this  prohibition  as  it  may  consider  just  and 
reasonable  as  to  each  public  utility.**  Same,  §  17  (b),  as  am*d  1913, 
c.  553,  §  3. 

**  No  public  utility  shall,  as  to  rates,  charges,  service,  facilities 
or  in  any  other  respect,  make  or  grant  any  preference  or  advantage 
to  any  corporation  or  person  or  subject  any  corporation  or  person  to 
any  prejudice  or  disadvantage.  No  public  utility  shall  establish  or 
maintain  any  unreasonable  difference  as  to  rates,  charges,  service, 
facilities  or  in  any  other  respect,  either  as  between  localities  or  as 
between  classes  of  service.  The  commission  shall  have  the  power 
to  determine  any  question  of  fact  arising  tmder  this  section." 
Same,  §  19. 

"  (b)  Every  telephone  corporation  and  telegraph  corporation 
operating  in  this  state  shall  receive,  transmit  and  deliver,  without 
discrimination  or  delay,  the  conversations  and  messages  of  every 
other  telephone  or  telegraph  corporation  with  whose  line  a  physical 
connection  may  have  been  made.**    Same,  §  22. 

*•  (b)  No  telephone  or  telegraph  corporation  subject  to  the 
provisions  of  this  act  shall  charge  or  receive  any  greater  compensa- 
tion in  the  aggregate  for  the  transmission  of  any  long  distance  mes- 
sage or  conversation  for  a  shorter  than  for  a  longer  distance  over 
the  same  line  or  route  in  the  same  direction,  within  this  state,  the 
shorter  being  included  within  the  longer  distance,  or  charge  any 
greater  compensation  for  a  through  service  than  the  aggregate  of 
the  intermediate  rates  or  tolls  subject  to  the  provisions  of  this  act; 
but  this  shall  not  be  confetrued  as  authorizing  any  such  telephone 
or  telegraph  corporation  to  charge  and  receive  as  great  a  com- 
pensation for  a  shorter  as  for  a  longer  distance.  Upon  application 
to  the  commission,  a  telephone  or  telegraph  corporation  may,  in 
special  cases,  after  investigation,  be  authorized  by  the  commission  to 
charge  less  for  a  longer  than  for  a  shorter  distance  service  for  the 
transmission  of  messages  or  conversations,  and  the  commission  may 
from  time  to  time  prescribe  the  extent  to  which  such  telephone  or 
telegraph  corporation  may  be  relieved  from  the  operation  and  re- 
quirements of  this  section."    Same,  §  24. 

The  commission  is  authorized,  after  hearing  upon  its  own  motion  or  upon 
complaint,  to  correct  discriminations,  etc.,  in  rates.  Same,  §  32.  Likewise 
discriminations  in  service.    Same,  §  35. 

The  commission  may  investigate  interstate  rates,  and,  if  discriminatory, 
apply  to  the  interstate  commerce  commission  or  a  court  for  relief.    Same,  §  34. 

The  commission  may  order  reparation  if  rates  complained  of  are  found  to  be 
discriminatory.     Same,  §  71. 

[  '*  (a)  No  public  utility  subject  to  the  provisions  of  this  act  shall,  Colorado. 

directly  or  indirectly,  issue,  give  or  tender  any  free  service,  ticket, 
frank,  free  pass,  or  other  gratuity  ♦  *  ♦  ,  except  to  the  members  of 
the  commission  and  their  agents  and  employees  while  in  the  discharge 
of  their  public  duties,  and  except  to  its  employees  and  their  families, 
its  officers,  agents,  surgeons,  physicians,  and  attorneys  at  law;  to 
ministers  of  religion,  traveling  secretaries  of  railroad  Young  Men's 
Qiristian  Associations,  inmates  of  hospitals  and  charitable  and  elee- 
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(Colo.)  mosynary  institutions,  and  persons  exclusively  engaged  in  charitable 

and  eleemosynary  work;  to  indigent,  destitute  and  homeless  persons, 
*  *  *  and  to  linemen  of  telegraph  and  telephone  companies;  to  railway 
mail  service  employees,  postofiSce  inspectors,  customs  inspectors, 
and  immigration  inspectors;  ♦  ♦  ♦  and  provided  further,  that  this 
provision  shall  not  be  construed  to  prohibit  the  privilege  of  passes 
or  franks,  or  the  exchange  thereof  with  each  other,  for  the  officers, 
agents  and  employees  of  telegraph  and  telephone  companies  and 
their  families,  and  the  officers,  agents,  employees  and  their  families 
of  other  common  carriers  subject  to  the  provisions  of  this  act;  pro- 
vided further  that  the  term  *  employees  '  as  used  in  this  paragraph, 
shall  include  furloughed,  pensioned  and  superannuated  employees, 
persons  who  have  become  disabled  or  infirm  in  the  service  of  any 
such  common  carrier,  and  the  remains  of  a  person  killed  in  the  em- 
ployment of  a  carrier  and  ex-employees  traveling  for  the  purpose  of 
entering  the  service  of  any  such  common  carrier;  and  the  term 
'  families,'  as  used  in  this  paragraph,  shall  include  the  families  of 
those  persons  named  in  this  proviso,  also  the  families  of  persons 
killed,  and  the  widows  during  widowhood  and  minor  children  durix^ 
minority  of  persons  who  died  while  in  the  service  of  any  such  com- 
mon carrier.  Provided,  the  granting  or  issuing  of  any  free  service, 
ticket,  frank,  free  pass,  or  other  gratuity,  or  free  or  reduced-rate 
transportation  shall  be  subject  to  such  reasonable  restrictions  as  the 
commission  may  impose.  Any  common  carrier  violating  this  pro- 
vision shall  be  liable  to  the  penalty  hereinafter  prescribed  for  a  viola- 
tion of  this  act,  and  any  person,  other  then  the  persons  excepted 
in  this  provision,  who  uses  any  such  free  ticket,  free  pass  or  free 
transportation  shall  be  subject  to  a  like  penalty/' 

**  (b)  Nothing  in  this  act  contained  shall  be  construed  to  *  *  * 
prohibit  the  issue  of  franks  by  telegraph  or  telephone  corporations  to 
their  officers  and  employees;  *  *  *."    Laws  1913,  c.  127,  §  17. 

§  17  (c)  of  the  Colorado  law  is  practically  identical  with  §  17  (b)  of  the  Cali- 
fornia law  quoted  above.    Same,   §  17  (c). 

§  18  of  the  Colorado  law  contains  a  provision  practically  identical  with  that 
quoted  above  from  §  19  of  the  California  law.    Same,  §  18. 

§  19  of  the  Colorado  law  is  identical  with  §22  (b)  of  the  California  law,  quoted 
above.    Same,  §  19. 

§  20  of  the  Colorado  law  differs  only  in  unimportant  details  of  phraseology 
from  §  24  (b)  of  the  California  law  quoted  above.    Same,  §  20. 

The  commission  is  authorized,  after  hearing  upon  its  own  motion  or  upon 
complaint,  to  correct  discriminations  in  rates.  Same,  §  23.  Likewise  discrimina- 
tion in  service.    Same,  §  24. 

The  commission  may  order  reparation  if  rates  complained  of  are  found  to  be 
discriminatory.    Same,  §  56. 

(See  note  p.  3.)  I 

**  No  telephone  or  telegraph  company  shall  charge,  demand, 
collect  or  receive  for  any  service  rendered  or  to  be  rendered  any  com- 
pensation other  than  the  charge  applicable  to  such  service  as  specified 
in  its  schedule  on  file  and  in  effect  at  that  time,  nor  shall  any  tele- 
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phone  company  or  tdegraph  company  refund  or  remit,  directly  or  (Fla.) 

indirectly,  any  portion  of  the  rate  or  charge  so  specified,  nor  extend  to 

any  person  or  corporation  any  advantage  of  contract  or  agreement 

or  the  benefit  of  any  rule  or  regulation  or  any  privilege  or  facility 

not  regularly  and  uniformly  extended  to  all  persons  and  corporations 

under  like  circumstances  for  like  or  substantially  similar  service. 

**  No  telephone  company  or  telegraph  company  subject  to  the 
provisions  of  this  Act  shall,  directly  or  indirectly,  give  any  free  or  re- 
duced service  or  any  free  pass  or  frank  for  the  transmission  of  mes- 
sages by  either  telephone  or  telegraph  between  points  within  this 
State,  Provided,  That  it  shall  be  lawful  in  this  State  to  issue,  exchange 
passes  and  franks,  and  grant  free  and  reduced  service,  and  contract  for 
exchange  of  services  by  and  between  common  carriers,  as  defined  by 
and  provided  for  in  the  Act  of  Congress  entitled  *  An  Act  to  regulate 
commerce'  and  Acts  amendatory  thereof  and  supplemental  thereto." 
Laws  1913,  c.  6525,  §  8. 

"  No  telegraph  or  telephone  company  shall,  directly  or  indirectly, 
or  by  any  special  rate,  rebate,  drawback  or  other  device  or  method, 
charge,  demand,  collect  or  receive  from  any  person  or  corporation  a 
greater  or  less  compensation  for  any  service  rendered  or  to  be  rendered 
with  respect  to  communication  by  telegraph  or  telephone  or  in  con- 
nection therewith,  except  as  authorized  in  this  Act,  than  the  charges, 
demands,  collects  or  receives  from  any  other  person  or  corporation 
for  doing  a  like  and  contemporaneous  service  with  respect  to  com- 
munication by  telegraph  or  telephone  tmder  the  same  or  substantially 
the  same  circumstances  and  conditions.'*    Same,  §  9. 

"  No  telegraph  company  or  telephone  company  shall  make  or 
give  any  undue  or  unreasonable  preference  or  advantage  to  any  per- 
son, corporation  or  locality,  or  subject  any  partictdar  person,  corpora- 
tion or  locality  to  any  undue  or  unreasonable  prejudice  or  disadvan- 
tage in  any  respect  whatsoever."    Same,  §  10. 

**  Nothing  in  this  Act  shall  be  contrued  to  prevent  any  telegraph 
company  or  telephone  company  from  continuing  to  furnish  the  use 
of  its  line,  equipment  or  service  under  any  contract  or  contracts  in 
force  at  the  date  this  Act  takes  effect  or  upon  the  taking  effect  of  any 
schedule  or  schedules  of  rates  subsequently  filed  with  the  commis- 
sioners, as  herein  provided,  at  the  rates  fixed  in  such  contract  or 
contracts;  Provided,  however,  that  the  commissioners  shall  have 
power,  in  their  discretion,  to  direct  by  order  that  such  contract  or 
contracts  shall  be  terminated  by  the  telephone  company  or  telegraph 
company  party  thereto,  and  thereupon  such  contract  or  contracts 
shall  be  terminated  by  such  telephone  company  or  telegraph  com- 
pany as  and  when  directed  by  such  order."    Siame,    §   11. 

"  No  telephone  or  telegraph  company  subject  to  the  provisions 
of  this  Act  shall  charge  or  receive  any  greater  compensation  in  the 
aggregate  for  the  transmission  of  any  long  distance  conversation  or 
message  of  like  kind  for  a  shorter  than  for  a  longer  distance  over  the 
same  line,  in  the  same  direction,  within  this  State,  the  shorter  being 
included  within  the  longer  distance,  or  charge  any  greater  compensa- 
tion for  a  through  service  than  the  aggregate  of  the  intermediate 
rates  subject  to  the  provisions  of  this  Act,  but  this  shall  not  be  con- 
strued as  authorizing  any  such  telephone  company  or  telegraph 
company  to  charge  and  receive  as  great  a  compensation  for  a  shorter 
as  for  a  longer  (Ustance.     Upon  application  of  any  telephone  com- 
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(Fla.)  pany  or  telegraph  company  the  commissioners,  may,  by  order, 

authorize  it  to  charge  less  for  longer  than  for  a  shorter  distance  service 
for  the  transmission  of  conversation  or  messages  in  special  cases  after 
investigation,  but  the  order  must  specify  and  prescribe  the  extent  to 
which  the  telephone  company  or  telegraph  company  making  such 
application  is  relieved  from  the  operation  of  this  Section,  and  only 
to  the  extent  so  specified  and  prescribed  shall  any  telephone  company 
or  telegraph  company  be  relieved  from  the  requirements  of  this 
Section."    Same,  §  12. 

"  Every  telegraph  company  operating  in  this  State  shaU  receive, 
transmit  and  deliver  without  discrimination  or  delay,  the  messages 
of  any  other  telegraph  company."    Same,  §  13. 

Discriminatory  rates  shall  be  corrected  after  hearing  upon  motion  of  commis- 
sion or  upon  complaint.    Same,  §  15. 

If  interstate  rates  are  found  to  be  discriminatory  the  commission  shall  apply 
to  the  interstate  commerce  commission  for  relief.    Same,  §  25. 

The  sections  following  were  probably  superseded  or  made  inapplicable  to 
telephone  and  telegraph  companies  by  the  above. 


"  That  nothing  in  this  Act  shall  be  construed  to  prevent  telegraph 
companies  from  entering  into  contracts  with  common  carriers  for  the 
exchange  of  services,  nor  to  affect  existing  contracts  relating  thereto, 
nor  to  prohibit  the  privilege  of  passes  or  franks  or  the  exchange 
thereof  with  each  other  for  the  officers,  agents,  employees  and  their 
families  of  such  telegraph  companies,  and  the  officers,  agents,  em- 
ployees and  their  families  of  other  common  carriers  subject  to  the 
provisions  of  this  Act."    Laws  1911,  c.  6187,  §  3. 

Discrimination  by  railroads  is  forbidden.     Gen.  Stats.  1906,  §§  2889,  2893, 
2894,  2902,  as  am'd  1913,  c.  6527. 

Damages  may  be  recovered  by  persons  discriminated  against  by  railroads. 
Same,  §  2910,  as  am'd  Laws  1907,  c.  5624;  1913,  c.  6527. 

■ 

Railroads  are  authorized  to  give  free  or  reduced  rates  for  charitable  pur- 
poses, to  employees,  etc.    Same,    §  2919. 

Common  carriers  are  authorized  to  give  and  exchange  free  passage  or  free 
tickets  for  their  physicians  and  attorneys.     Laws  1911,  c.  6229. 

Idaho.  The  provision  forbidding  the  giving  of  passes  by  common  carriers  is  subject 

to  the  following  exceptions: 

Common  carriers  may  give  passes  to  linemen  of  telegraph  and  telephone 
companies. 

**  Provided,  further,  That  this  provisions  shall  not  be  construed  to 
prohibit  the  privilege  of  passes  or  franks,  or  the  exchange  thereof, 
with  each  other,  for  the  officers,  agents,  employes,  and  their  fami- 
lies, of  telegraph,  telephone  and  cable  lines,  and  the  officers,  agents, 
employes  and  their  families,  of  coimnon  carriers,  subject  to  the  pro- 
visions of  this  Act. 
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"  (b)  Except  as  in  this  Act  otherwise  provided,  no  public  utility  (Id.) 

shall  charge,  demand,  collect  or  receive  a  greater  or  less  or  different 
compensation  from  any  product  or  commodity  furnished  or  to  be 
furnished  or  for  any  service  rendered  or  to  be  rendered,  than  the 
rates,  tolls,  rentals  and  charges  applicable  to  such  product  or  com- 
modity or  service  as  specified  in  its  schedules  on  file  and  in  effect  at 
the  time,  nor  shall  any  such  public  utility  reftmd  or  remit,  directly 
or  indirectly,  in  any  manner  or  by  any  device,  any  portion  of  the 
rates,  tolls,  rentals  and  charges  so  specified  nor  extend  to  any  coi- 
poration  or  person  any  form  of  contract  or  agreement  or  any  rule  or 
regulation  of  any  facility  or  privilege  except  such  as  are  specified 
in  such  schedules  and  as  are  regularly  and  uniformly  extended  to 
all  corporations  and  persons.  Provided,  That  messages  by  telegraph, 
telephone  or  cable,  subject  to  the  provisions  of  this  Act,  may  be 
classified  by  the  utility  into  day,  night,  repeated,  unrepeated,  letter, 
commercial,  press,  government  and  such  other  classes  of  messages; 
and,  Provided  further  That  nothing  in  this  Act  shall  be  construed 
to  prevent  telegraph,  telephone  and  cable  companies  from  entering 
into  contract  with  common  carriers  for  the  exchange  of  service  at 
rates  common  to  all  common  carriers  of  like  class."  Laws  1913,  c. 
61.  §  16. 

§  18  of  the  Idaho  law  is  identical  with  §  19  of  the  California  law,  quoted 
above.    Same,  §  18. 

**  (b)  Every  telephone  corporation  and  telegraph  corporation 
operating  in  this  State  shall  receive,  transmit,  and  deliver,  without 
discrimination  or  delay,  the  conversations  and  messages  of  every 
other  telephone  or  telegraph  corporation  with  whose  line  a  physical 
connection  may  have  been  made,  or  ordered  by  the  Commission." 
Same,  §  21. 

§  23  (b)   of  the  Idaho  law  is  identical  with  §  24  (b)  of  the  California 
law,  quoted  above.    Same,  §  23  (b). 

The  commission  shall  investigate  and  correct  discriminatory  rates.    Same, 
§30. 

If  interstate  rates  are  found  to  be  discriminatory  the  commission  may  apply 
to  the  interstate  commerce  commission  for  relief.    Same,  §  31. 

If  rate  complained  of  be  found  excessive,  commission  may  order  reparation 
in  maimer  provided.    Same,  §  67. 

"  Except  as  in  this  article  otherwise  provided,  no  public  utility  IlUnois. 

shall  charge,  demand,  collect  or  receive  a  greater  or  less  or  different 
compensation  for  any  product,  or  commodity  furnished  or  to  be 
furnished,  or  for  any  service  rendered  or  to  be  rendered,  than  the 
rates  or  other  charges  applicable  to  such  product  or  commodity  or 
service  as  specified  in  its  schedules  on  file  and  in  effect  at  the  time, 
except  as  provided  in  section  35,  nor  shall  any  such  pubHc  utility 
refund  or  remit,  directly  or  indirectly,  in  any  manner  or  by  any 
device,  any  portion  of  the  rates  or  other  charges  so  specified,  nor 
extend  to  any  corporation  or  person  any  form  of  contract  or  agree- 
ment or  any  rule  or  regulation  or  any  facility  or  privilege  except 
such  as  are  regularly  and  tmiformly  extended  to  all  corporations  and 
persons."    Laws  1913,  p.  459,^  §  37. 

>£fl[«ctiv«  January  1, 1914. 
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(HI.)  "  No  public  utility  shall,  as  to  rates  or  other  charges,  services, 

facilities  or  in  any  other  respect,  make  or  grant  any  preference  or 
advantage  to  any  corporation  or  person  or  subject  any  corporation 
or  person  to  any  prejudice  or  disadvantage.  No  public  utility  shall 
establish  or  maintain  any  unreasonable  difference  as  to  rates  or  other 
charges,  services,  facilities,  or  in  any  other  respect,  either  as  between 
localities  or  as  between  classes  of  service. 

**  Every  public  utility  shall,  upon  reasonable  notice,  furnish  to 
all  persons  who  may  apply  therefor  and  be  reasonably  entitled 
thereto,  suitable  facilities  and  service,  without  discrimination  and 
without  delay."    Same,  §  38. 

**  No  public  utility,  or  any  officer  or  agent  thereof,  or  any  person 
acting  for  or  employed  by  it,  shall,  directly  or  indirectly,  by  any 
device  or  means  whatsoever,  suffer  or  permit  any  corporation  or 
person  to  obtain  any  service,  commodity,  or  product  at  less  than  the 
rate  or  other  charge  then  established  and  in  force  as  shown  by  the 
schedules  filed  and  in  effect  at  the  time.  No  person  or  corporation 
shall,  directly  or  indirectly,  by  any  device  or  means  whatsoever, 
whether  with  or  without  the  consent  or  connivance  of  a  public  utility 
or  any  of  its  officers,  agents,  or  employees,  seek  to  obtain  or  obtain 
any  service,  commodity,  or  product  at  less  than  the  rate  or  other 
charge  then  established  and  in  force  therefor."    Same,  §  39. 

§  40  of  the  Illinois  law  contains  a  **  long  and  short  distance  "  provision  prac- 
tically identical  with  that  quoted  above  from  §  24  (b)  of  the  California  law. 
Same,  §  40. 

The  commission  shall  correct  discriminatory  rates  after  a  hearing  had  upon 
its  own  motion  or  upon  complaint.    Same,  §  41. 

"  Every  telephone  company  and  telegraph  company  operating 
in  this  State  shall  receive,  transmit  and  ddiver,  without  discrimina- 
tion or  delay,  the  conversations  and  messages  of  every  other  tele- 
phone or  telegraph  company  with  which  a  joint  rate  has  been  estab- 
lished or  with  whose  line  a  physical  connection  may  have  been  made." 
Same,  §  44. 

The  commission  may  order  reparation  where  discriminatory  charges  have 
been  made.    Same,  §  72. 

Indiana.  Upon  complaint  of  discrimination  in  rates  or  service  the  commission  shall 

investigate  in  manner  provided.    Acts  1913,  c.  76,  §  57. 

Discriminatory  or  preferential  rates  shall  be  corrected.    Same,  §  72. 

Discrimination  in  service  shajl  be  corrected.    Sa^e,   §  73. 

The  giving  of  franks,  special  privileges  or  free  service  upon  political  grounds 
is  forbidden,  under  penalty  of  fine  of  $200-$1000  or  imprisonment  1-5  years.    Same, 

§111. 

**  If  any  public  utility  or  any  agent  or  officer  thereof,  or  any  officer 
of  any  mtmicipality  constituting  a  public  utility  as  defined  in  this 
act  shall,  directly  or  indirectly  by  any  device  whatsoever  charge, 
demand,  collect  or  receive  from  any  person,  firm  or  corporation  a 
greater  or  less  compensation  for  any  service  rendered  or  to  be  rendered 
or  for  any  service  in  connection  therewith  than  that  prescribed  in  the 
published  schedules  or  tariffs  then  in  force  or  established  as  provided 
herein,  or  than  it  charges,  demands,  collects  or  receives  from  any 
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other  person,  firm  or  corporation  for  a  Uke  and  contemporaneous  (Ind.) 

service,  such  public  utility  shaU  be  deemed  guilty  of  unjust  discrimina- 
tion which  is  hereby  prohibited  and  declared  to  be  unlawful,  ♦  ♦  ♦  " 

Penalty:    $100-$1000  for  each  oflEense;  agent  or  oflScer  so  offending  $100- 
SIOOO  for  each  offense,  or  imprisonment  not  less  than  one  year.    Same,  §  112. 

**  It  shall  be  unlawful  for  any  public  utility  to  demand,  charge, 
collect  or  receive  from  any  person,  firm  or  corporation  less  compensa- 
tion for  any  service  rendered  or  to  be  rendered  by  said  public  utility 
in  consideration  of  the  furnishing  by  said  person,  firm  or  corporation 
of  any  part  of  the  facilities  incident  thereto:  Provided,  Nothing 
herein  shall  be  construed  as  prohibiting  any  public  utility  from  rent- 
ing any  facilities  incident  to  its  business."     Same,  §  113. 

"  If  any  public  utility  make  or  give  any  undue  or  unreasonable 
preference  or  advantage  to  any  particular  person,  firm  or  corporation, 
or  shall  subject  any  particular  person,  firm  or  corporation  to  any  un- 
due or  unreasonable  prejudice  or  disadvantage  in  any  respect  what- 
soever, such  public  utility  shall  be  deemed  guilty  of  unjust  discrimina- 
tion which  is  hereby  prohibited  and  declared  unlawful.  Any  person, 
firm  or  corporation  violating  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall 
be  punished  by  a  fine  of  not  less  than  fifty  dollars  ($50.00),  nor  more 
than  one  thousand  dollars  ($1,000.00),  for  each  offense.  Nothing 
in  this  act  shall  prevent  a  public  utility  from  furnishing  free  or  re- 
duced service  to  any  of  its  employes  ♦  *  ♦  ."    Same,  §  114. 

Soliciting  rebates  is  forbidden.    Same,  §  115. 

"  ♦  ♦  ♦  every  ♦  ♦  *  discriminatory  or  unduly  preferential  rule  KaniMii. 

or  regulation,  classification,  rate,  joint  rate,  fare,  toll  or  charge  de- 
manded, exacted  or  received  is  prohibited  and  hereby  declared  to  be 
unlawful  and  void,  ♦  ♦  ♦  ."    Laws  1911,  c.  238,  §  10. 

"  No  common  carrier  or  public  utility  governed  by  the  provisions 
of  this  act  shall,  knowingly  or  wilfully,  charge,  demand,  collect  or 
receive  a  greater  or  less  compensation  for  the  same  class  of  service 
performed  by  it  within  the  state,  or  for  any  service  in  connection 
therewith,  than  is  specified  in  the  printed  schedules  or  classifications, 
including  schedules  of  joint  rates;  or  demand,  collect  or  receive  any 
rate,  joint  rate,  toll,  fare  or  charge  not  specified  in  such  schedule  or 
classification;  provided,  that  rates  different  from  those  specified  in 
the  printed  schedule  or  classification  of  rates  may  be  charged  by  any 
public  utility,  street  or  interurban  railway,  by  agreement  with  the 
customer,  in  cases  of  charity,  emergency,  festivity  or  public  enter- 
tainment; provided,  that  any  utility  governed  by  the  provisions  of 
this  act  may  grant  to  the  officers,  employees  and  agents  of  such 
utilities  free  or  reduced  rates  of  service  upon  like  terms  and  in  the  same 
manner  as  is  now  provided  by  law  relating  to  common  carriers.*' 
Same,  §  12. 

The  commission  is  required  to  investigate  rates  and  services  and  if  discrimina- 
tory to  correct  same.  When  public  necessity  and  convenience  require,  the  com- 
mission may  establish  special  rates,  but  all  such  must  be 

"  open  to 
all  users  of  a  like  kind  of  service  under  similar  circumstances  and 
conditions."  Same,  §  13.  See  also  §§  14,  16,  providing  for  the  in- 
vestigation and  correction  of  discriminations. 
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(Kan.)  For  cases  in  which  railroads  may  grant  free  or  reduced  rate  service,  including 

such  service  to  stockholders  and  directors,  see  Gen.  Stats.  1909,  §  7177. 

Louisiana.  The  commission  has  authority  to  correct  abuses  and  prevent  unjust  discrim- 

ination in  rates,  and  to  prevent  such  companies  from  charging  any  greater  compen- 
sation in  the  aggregate  for  the  like  kind  of  messages  for  a  shorter  than  a  longer 
distance  over  the  same  line,  tmless  authorized  by  the  commission  to  do  so  in  special 
cases.     Const.,  Art.  284. 

**  If  any  ♦  ♦  *  telephone,  telegraph  *  *  *  company,  subject 
hereto,  directly  or  indirectly,  or  by  any  special  rate,  rebate,  or  other 
device,  shall  intentionally  charge,  demand,  collect  or  receive  from 
any  person,  *  *  *  a  greater  or  less  compensation  for  any  service 
rendered  by  it,  than  it  charges,  demands  or  receives  from. any  other 
person,  firm  or  corporation,  for  doing  a  like  and  contemporaneous 
service,  *  *  ♦  such  *  *  ♦  company,  shall  forfeit  *  ♦  ♦  not  less  than 
One  Hundred  Dollars,  nor  more  than  Five  Thousand  Dollars  **♦.*' 
Const.,  Art.  286.  as  am'd  1908. 

It  is  permissible  to  give  free  or  reduced  rate  service  to  the  state,  any  city, 
parish,  or  town  government,  or  for  any  charitable  purpose,  or  any  fair  or  exposi- 
tion, or  any  destitute  or  indigent  person.    Const.,  Art.  287. 

[Maine.  *'  It  shall  be  unlawftil  for  any  public  utility  to  demand,  charge, 

collect  or  receive  from  any  person,  firm  or  corporation  less  compen- 
sation for  any  service  rendered  or  to  be  rendered  by  such  pubUc 
utility  in  consideration  of  the  fum'sh'ng  by  such  person,  firm  or 
corporation  of  any  part  of  the  facilities  incident  thereto ;  provided 
that  nothing  herein  shall  be  construed  as  prohibiting  any  pubUc 
utility  from  renting  any  facilit-es  incident  to  the  *  ♦  *  conveyance  of 
telephone  or  telegraph  messages  and  paying  a  reasonable  rental 
therefor,  or  as  requiring  any  public  utility  to  furnish  any  part  of 
such  appliances  which  are  situated  in  or  upon  the  premises  of  any 
customer  or  user,  except  telephone  station  equipments  upon  the 
subscribers'  premises,  and  unless  otherwise  ordered  by  the  com- 
mission, meters  and  appliances  for  the  measurement  of  any  product 
or  service;  and  provided  further  that  nothing  hei*ein  shall  aflEect 
scheduled  classifications  of  telephone  service  wherein  separate  charges 
are  made  for  facilities  and  foi  service  or  scheduled  classifications  of 
rural  telephone  service  wheiein  a  portion  of  the  facilities  are  regulariy 
furnished  by  the  user  of  the  service."    Laws  1913,  c.  129,  §  30. 

*'  If  any  public  utility  make  or  give  any  imdue  or  unreasonable 
preference  or  advantage  to  any  particular  peison,  fiim  or  coqjoration 
or  any  imdue  or  unreasonable  prejudice  or  disadvantage  in  any 
respect  whatever,  such  public  utility  shall  be  deemed  guilty  of  unjust 
discrimination  which  is  hereby  prohibited  and  declared  imlawful." 
Same,  §  31. 

**  It  shall  be  unlawful  for  any  person,  firm  or  corporation  know- 
ingly to  solicit,  accept  or  receive  any  lebate,  discount  or  discrimi- 
nation in  respect  to  any  service  rendered  or  to  be  rendered  by 
any  public  utility,  or  for  any  service  in  connection  therewith  wheieby 
any  such  service  shall  in  any  manner,  or  by  any  device  whatsoever, 
be  rendered  free  or  at  a  rate  less  than  named  in  the  schedules  in 
force  as  provided  herein  or  whereby  any  service  or  advantage  is 
received  other  than  is  herein  specified;  provided  that  this  act  shall 
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not  prohibit  such  free  or  reduced  rate  transportation  by  common  (Me.) 

carriers  as  is  defined  and  provided  for  in  the  Acts  of  Congress  entitled 
*An  Act  to  regulate  commerce,*  and  acts  amendatory  thereof; 
nor  shall  it  be  construed  to  prohibit  any  public  utility  from  granting 
service  at  reduced  rates  for  charitable  and  benevolent  purposes,  pro- 
vided the  same  be  approved  by  the  commission,  nor  shall  it  be  unlawftd 
for  any  public  utility  to  make  special  rates  to  its  employees  or  in  cases 
of  emergency  service,  nor  shall  the  furnishing  by  any  pubHc  utility 
of  any  product  or  service  at  the  rates  and  upon  the  terms  and  condi- 
tions provided  for  in  any  contract  in  existence  January  first,  nine- 
teen hundred  thirteen,  be  construed  as  constituting  a  discrimination, 
or  undue  or  unreasonable  preference,  or  advantage  within  the  meaning 
specified;  provided  however  that  when  such  contract  or  contracts  are 
or  bc^come  terminable  by  notice  by  such  utiUty  the  commission  shall 
have  power  in  its  discretion  to  direct  by  order  that  such  contract  or 
contracts  shall  be  terminated  by  such  utility  as  and  when  directed  by 
such  order.  Any  person,  firm  or  corporation  violating  the  provisions 
of  this  section  shall  be  ptmished  by  a  fine  of  not  more  than  one  thou- 
sand dollars  for  each  offense."    Same,  §  32. 

Upon  complaint  of  discrimination  in  rates  or  service  the  commission  shall 
proceed  to  investigate.    Same,  §  41. 

If  discrimination  is  found  commission  shall  correct  same.    Same,  §  44. 

(See  note  p.  3.)  ] 

Unjust  discrimination  between  persons  or  localities  forbidden.    Ann.  Code    Maiyland. 
1911,  Art.  23,  §  454. 

See,  also,  §  428,  forbidding  giving  of  passes,  etc.,  with  certain  exceptions,  which 
may  apply  by  virtue  of  §  455  (p.  42  supra).    See,  also,  §§  429,  430,  431,  435. 

Gas  and  electrical  companies  may  establish  a  sliding  scale  for  adjustment 
of  rates  and  dividends.  Same,  §  444.  This  may  apply  to  telephone  and  tele- 
graph companies.     §  455  (p.  42  supra), 

"  No  common  carrier  shall,  directly  or  indirectly,  issue  or  give  Massachu- 

any  free  service,  ♦  ♦  *  but  nothing  in  this  act  shall  be  held  to  *  *  *  setts. 

prohibit  any  common  carrier  from  giving  free  or  reduced  rate  service 
to  its  employees,  or  in  cases  of  public  emergency,  or  for  such  chari- 
table purposes  as  may  be  approved  by  the  commission;  nor  to 
prohibit  any  telephone  or  telegraph  company,  unless  the  commission 
shall  otherwise  order,  from  giving  service  at  reduced  rates  to  the 
commonwealth  or  to  any  city  or  town;  *  *  ♦  nor  shall  this  act  be 
held  to  prohibit  the  giving  by  any  sudi  common  carrier  of  free  or 
reduced  rate  service  to  the  classes  defined  and  provided  for  in  the 
act  of  congress  entitled  *  An  act  to  regulate  commerce,'  and  acts 
amendatory  thereof."    Acts  1913,  c.  784,  §  18. 

*'  Subject  to  the  powers  of  the  commission  to  regulate  and  pre- 
scribe rates  and  charges,  a  common  carrier  may  make  conmiodity, 
transit,  or  other  classes  of  rates.  The  furnishing  by  any  common 
carrier  of  any  service  at  the  rates  and  upon  the  terms  and  conditions 
provided  for  in  any  existing  contract  executed  prior  to  the  first  day  of 
July,  nineteen  hundred  and  thirteen,  shall  not  constitute  a  discrimina- 
tion unless  the  commission  shall  so  determine.  *  *  *  ,"    Same,  §  19. 
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(Mass.)  "  Nor  shall  any  common  carrier  refund,  or  remit  directly  or 

indirectly,  any  rate,  joint  rate,  fare,  telephone  rental,  toll  or  charge 
so  specified,  or  any  part  thereof,  nor  extend  to  any  person  or  corpo- 
ration any  rule,  regulation,  privilege  or  facility  except  such  as  are 
specified  in  the  said  schedule  and  regulariy  and  imiformly  extended 
to  all  persons  and  corporations  tmder  like  circimistances  for  the  like, 
or  substantially  similar,  service.  *  *  ♦  Nothing  in  this  act  shall 
be  construed  to  prevent  any  telegraph  or  telephone  corporation  from 
continuing  to  furnish  the  use  of  its  lines,  equipment  or  service  under 
any  contract  or  contracts  in  force  at  the  date  when  this  act  takes 
effect,  or  upon  the  taking  effect  of  any  schedule  or  schedtdes  of  rates 
subsequently  filed  with  the  commission,  as  hereinafter  provided,  at 
the  rate  or  rates  fixed  in  such  contract  or  contracts:  provided,  how- 
ever, that  when  any  such  contract  or  contracts  are  or  become  termi- 
nable by  notice,  the  commission  shall  have  power  in  its  discretion  to 
direct  by  order  that  such  contract  or  contracts  shall  be  terminated 
by  the  telegraph  or  telephone  corporation  party  thereto,  *  *  ♦  ." 
Same,  §  20. 

Discriminatory  rates  shall  be  corrected  by  the  commission.     Same,  §  22. 

Michigan.  *'  If  any  telephone  company  doing  business  within  this  State  shall 

directly  or  indirectly  by  any  special  rate,  rebate,  drawback  or  other 
device,  charge,  demand,  collect  or  receive  from  any  person  or  persons, 
copartnership  or  corporation  a  greater  or  less  compensation  for  any 
service  rendered,  furnished  or  performed  than  it  charges,  demands, 
collects  or  receives  from  any  other  person  or  persons,  copartnership 
or  corporation  for  rendering,  furnishing  or  performing  for  him  or 
them  a  like  contemporaneous  service,  such  telephone  company  shall 
be  guilty  of  unjust  discrimination  which  is  hereby  prohibited  and 
declared  to  be  unlawful.  It  shall  further  be  imlawful  for  any  person, 
copartnership  or  corporation  directly  or  indirectly  to  ask,  demand, 
or  accept  any  rebate,  drawback  or  other  device  whereby  he  shall 
obtain  telephone  service  for  any  less  rate  than  that  charged  others 
in  like  circumstances."     P.  A.  1913,  No.  206,  §  4. 

"It  shall  be  unlawful  for  any  telephone  corporation  doing  busi- 
ness within  this  State  to  make  or  give  any  preference  or  advantage 
to  any  person,  copartnership,  corporation  or  locality,  or  subject 
any  person,  copartnership,  corporation  or  locality  to  any  prejudice 
or  disadvantage  in  any  respect  whatever."     Same,  §  5. 

Switching  service  shall  be  performed  without  favor  or  discrimination.  Same, 
§  7. 

If  telephone  service  to  railroads  is  discriminatory  commission  shall  correct 
same.    P.  A.  1913,  No.  383. 

An  '*  anti-pass  "  provision  with  rather  broad  exceptions,  applying  to  railroads, 
and  which  may  apply  to  telephone  companies  by  virtue  of  P.  A.  1913,  No.  206, 
§  1,  is  found  in  P.  A.  1909,  No.  300,  §  5. 

A  **  long  and  short  haul  "  provision  which  may  apply  to  telephone  companies 
by  virtue  of  P.  A.  1913,  No.  206,  §  1,  is  found  in  P.  A.  1909,  No.  300,  §  9. 

Other  provisions  defining  and  forbidding  discrimination  by  railroads  which 
may  apply  to  telephone  companies  by  virtue  of  P.  A.  1913,  No.  206,  §  1,  are  found 
in  P.  A.  1909,  No.  300,  §§  16-18,  29. 
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Discrimination  not  authorized  by  the  commission  is  extortion  and  punishable    Mississippi. 
civilly  and  criminaUy.     Code  1906,   §  4839. 

The  commission  shall  determine  whether  tariffs  filed  result  in  improper  dis- 
crimination against  any  person,  corporation  or  locality,  and  make  corrections. 

*****  The  commission  shall  regulate  and  fix  the  rates  to  be 
diarged  on  short  hauls  in  excess  of  what  may  be  charged  on  long 
hatils;  and  it  shall  determine  in  all  cases  whether  the  circtimstances 
and  conditions  be  or  be  not  substantially  similar.  *  *  *  /»  Same. 
§  4842. 

The  above  apply  to  telephone  and  telegraph  companies. 

*****  and  it  is  the  duty  of  each  person,  natural  or  artificial, 
owning  or  operating  such  *  *  *  telegraph,  telephone  *  ♦  *  company 
to  have  and  maintain  fixed  rates  for  doing  business,  which  shall, 
without  discrimination  between  persons,  corporations,  or  localities, 
be  appUcable,  under  similar  circumstances  to  all  persons  alike; 
*  *  *  ."    Same,   §  4843. 

Rebates  or  reductions  in  railroad  rates  are  forbidden  unless  authorized  by 
the  commission.  Passes  or  reduced  rates  may  be  granted  for  scientific,  religious 
and  benevolent  purposes,  to  employees  and  families,  or  may  be  exchanged  with 
other  railroads  for  employees,  but  companies  must  report  annually  to  the  com- 
mission all  passes  granted.  Same,  §  4844.  This  section  probably  applies  by 
virtue  of  §  4843. 

Penalty,  fine  not  less  than  $100.    §  4845. 

For  provision  for  procedure  upon  complaints  of  tmjust  discrimination  see 
Same,  §  4849. 

*****  At  such  visits  the  Commissioners  shall  inquire  into  the 
needs  of  the  commtmity,  and  to  what  extent,  if  any,  it  is  discrim- 
inated against  in  *  *  *  telegraph  rates;  and  if  they  find  *  *  *  the 
people  of  the  community  *  *  *  imjustly  discriminated  against,  the 
Commission  shall  take  such  action  as  is  authorized  by  law  to 
remedy  the  evil.  *  *  ♦  ."  Laws  1908,  c.  83,  re-enacting  without 
material   change   Code    1906,    §   4886. 

See,  also,  §  3727  forbidding  the  giving  of  free  service  in  coimection  with  elec- 
tions. 

*'  2.  No  telegraph  corporation  or  telephone  corporation  shall  di-  Missouri. 

rectly  or  indirectly  or  by  any  special  rate,  rebate,  drawback  or  other 
device  or  method  charge,  demand,  collect  or  receive  from  any  person 
or  corporation  a  greater  or  less  compensation  for  any  service  rendered 
or  to  be  rendered  with  respect  to  commtmication  by  telegraph  or 
telephone  or  in  connection  therewith,  except  as  authorized  in  this 
act,  than  it  charges,  demands,  collects  or  receives  from  any  other 
person  or  corporation  for  doing  a  like  and  contemporaneous  service 
with  respect  to  communication  by  telegraph  or  telephone  imder  the 
same  or  substantially  the  same  circumstances  and  conditions. 

**3.  No  telegraph  corporation  or  telephone  corporation  shall 
make  or  give  any  undue  or  imreasonabic  preference  or  advantage 
to  any  person,  corporation  or  locality,  or  subject  any  particular  person, 
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(Mo.) 

corporation  or  locality  to  any  undue  or  unreasonable  prejudice  or 

disadvantage  in  any  respect  whatsoever:  Provided ^  that  messages 
by  telegraph  or  telephone  may  be  classified  into  day,  night,  repeated, 
unrepeated,  commercial,  press,  government  and  such  other  classes 
as  are  just  and  reasonable  and  different  rates  may  be  charged  for 
the  different  classes  of  messages. 

**  4.  Nothing  in  this  act  shall  be  construed  to  prevent  any  tele- 
graph corporation  or  telephone  corporation  from  continuing  to  furnish 
the  use  of  its  lines,  equipment  or  service  under  any  contract  or  con- 
tracts in  force  at  the  date  this  article  takes  effect  or  upon  the  taking 
effect  of  any  schedule  or  schedules  of  rates  subsequently  filed  with 
the  commission,  as  hereinafter  provided,  at  the  rate  or  rates  fixed 
in  such  contract  or  contracts:  Provided,  however,  that  when  any  such 
contract  or  contracts  are  or  become  terminable  by  notice,  the  com- 
mission shall  have  power,  in  its  discretion,  to  direct  by  order  that 
such  contract  oi  contracts  shall  be  terminated  by  the  telegraph  cor- 
poration or  telephone  corporation  party  thereto,  and  thereupon  such 
contract  or  contracts  shall  be  terminated  by  such  telegraph  corpora- 
tion or  telephone  corporation  as  and  when  directed  by  such  order. 

"5.  Every  telegraph  corporation  and  telephone  corporation 
operating  in  this  state  shall  receive,  transmit  and  deliver,  without 
discrimination  or  delay,  the  conversations  and  messages  of  every 
other  telegraph  or  telephone  corporation  with  whose  line  a  physici 
connection  may  have  been  made."    Laws  1913,  p.  556,  §  87. 

*****  Nor  shall  any  telegraph  corporation  or  telephone 
corpoiation  reftmd  or  remit  directly  or  indirectly  any  portion  of  the 
rate  or  charge  so  specified,  nor  extend  to  any  person  or  corporation 
any  form  of  contract  or  agreement,  or  any  rule  or  regulation,  or  any 
privilege  or  facility,  except  such  as  are  specified  in  its  schedule  filed 
and  in  effect  at  the  time  and  regularly  and  tmiformly  extended  to  all 
persons  and  corporations  under  like  circumstances  for  a  like  or 
substantially  similar  service. 

**  3.  No  telegraph  corporation  or  telephone  corporation  subject 
to  the  provisions  of  this  act  shall,  directly  or  indirectly,  give  any  free 
or  reduced  service,  or  any  free  pass  or  frank  for  the  transmission  of 
messages  by  either  telephone  or  telegraph  between  points  within  this 
state,  except  to  its  officers,  employees,  agents,  surgeons,  physicians, 
attomeys-at-law  and  their  families;  to  persons  or  corporations  exclu- 
sively engaged  in  charitable  and  eleemosynary  work  and  ministers  of 
religions;  to  officers  and  employees  of  other  telegraph  corporations 
and  telephone  corporations,  railroad  corporations  and  street  railroad 
corporations.  But  this  subdivision  shall  not  apply  to  state,  mimid- 
pal  or  federal  contracts."    Same,  §  88. 

§  94  of  the  Missouri  law  contains  a  "  long  and  short  distance  "  provision 
practically  identical  with  that  quoted  above  from  §  24  (b)  of  the  California  law. 
Same,  §  94. 

Montana.  <«  ♦  ♦  ♦    j^  gjj^  likewise  be  unlawful  for  any  Public  Utility  to 

grant  any  rebate,  concession  or  special  privilege  to  any  consumer  cr 
user,  which,  directly  or  indirectly,  shall  or  may  have  the  effect  of 
changing  the  rates,  tolls,  charges  or  payments,  and  any  violation  of 
the  provisions  of  this  Section  shall  subject  the  violator  to  the  penalty 
prescribed  in  Section  8^  of  this  Act.    This,  however,  does  not  have 

'Fiiie  of  $100-$50a 
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the  effect  of  suspending,  rescinding,  invalidating  or  in  any  way  (Mont) 

affecting  existing  contracts."    Laws  1913,  c.  52,  §  12. 

Upon  complaint  of  discrimination  in  rates  or  service  the  commission  shall 
investigate  in  manner  provided.  Same,  §  17.  Discriminations  shall  be  corrected. 
Same,  §  19. 

**  If  any  Railway  Company  or  Common  carrier,*  subject  to  the  Nebraska. 

provisions  of  this  act,  directly  or  indirectly,  through  or  by  its  agents, 
officers  or  employees,  by  any  special  rate,  rebate,  drawback,  or  other 
device,  shall  charge  demand,  collect  or  receive  from  any  person, 
firm  or  corporation,  a  greater  or  less  compensation  for  any  service 
rendered,  or  to  be  rendered  by  it  than  it  charges,  demiands,  collects, 
or  receives  from  any  other  person,  firm,  or  corporation  for  doing  a 
like  and  contemporaneous  service,  the  same  shall  constitute  an  un- 
just discrimination,  which  is  hereby  forbidden  and  declared  to  be 
unlawful,  (a)  If  any  Railway  Company  or  Common  carrierS  subject 
to  the  provisions  of  this  act,  through  or  by  its  officers,  agents,  or  em- 
ployees, makes  or  gives  any  undue  or  unreasonable  preference  or 
advantage  to  any  particular  person,  company,  firm,  corporation  or 
locality,  or  subjects  any  particular  description  of  traffic  to  any  undue 
or  unreasonable  prejudice,  delay  or  disadvantage  in  any  respect 
whatsoever,  the  same  shall  constitute  an  tmjust  discrimination,  which 
is  hereby  prohibited. '•    Stats.  1911,  §  10662. 

Penalty  for  discrimination,  $500-$5000.  Agent  or  employee,  $100-$5000,  or 
imprisonment  10  days  to  6  months,  or  both.    Stats.  1911,  §  10662  (d),  (e). 

See,  also,  §  10662  (c). 

Commission  authorized  to  investigate  and  correct  unjust  discriminations.    Nevada. 
Rev.  Laws  1912,  §  4560. 

Undue  or  tmreasonable  discrimination  between  persons,  localities,  or  classes 
of  traffic  forbidden.    Same,  §  4571. 

The  giving  of  franks,  except  to  persons  mentioned  in  §  4556,  is  declared  un- 
lawful.   Same,  §4573. 

See,  also,  §§4570,  4572,  probably  not  applicable  to  telephone  and  telegraph 
companies. 

**  No  railroad  corporation  or  public  utility  shall  make  or  give  New 

any  tmdue  or  unreasonable  preference  or  advantage  to  any  person  or  Hampshire. 

corporation  or  to  any  locality  or  to  any  particular  description  of 
service  in  any  respect  whatsoever,  or  subject  any  particular  person 
or  corporation  or  locality  or  any  particiilar  description  of  service 
to  any  undue  or  unreasonable  prejudice  or  disadvantage  in  any 
respect  whatsoever:  provided,  however,  that  the  provisions  of  this 
section  shall  not  be  taken  to  require  absolute  uniformity  in  the 
charges  made  and  demanded  by  public  utilities  when  tiie  circum- 
stances render  any  lack  of  uniformity  reasonable  or  be  taken  to 
prevent  telephone,  telegraph  and  cable  companies  from  entering  into 
contracts,  subject  to  the  approval  of  the  commission,  with  common 
carriers  for  the  exchange  of  services,  or  to  affect  existing  contracts 
relating  thereto;  and  provided,  further,  that  said  provisions  shall 
not  be  taken  to  prohibit  a  public  utility  from  establisWng  differential 

'Defined  to  include  telephone  and  telegraph  companies. 
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(N.  H.)  rates  or  a  sliding  scale  for  the  automatic  adjustment  of  such  charges 

if  said  rates  or  sliding  scale,  subject  to  the  approval  of  the  commis- 
sion, shall  be  reasonable  and  just.*'     Laws  1911,  c.  164,  §  7  (d). 

**  (f)  No  public  utility  shall  grant  any  free  service  nor  charge 
or  receive  a  greater  or  less  or  different  compensation  for  any  service 
rendered  to  any  person,  firm  or  corporation  than  the  compensa- 
tion fixed  for  such  service  by  the  schedules  on  file  with  the  commis- 
sion and  in  effect  at  the  time  such  service  is  rendered,  provided^  how- 
ever, that  nothing  in  this  act  shall  be  taken  to  prevent  any  public 
utility  from  granting  free  or  reduced  rate  service  to  its  officers  and 
employees,  nor  any  telephone  or  telegraph  utility  from  granting  franks 
for  free  service  to  the  officials  of  other  utilities  engaged  in  the  opera- 
tion of  telephone  or  telegraph  properties,  nor  to  prevent  any  public 
utility  from  granting  free  or  reduced  rate  service  to  charitable  organ- 
izations or  to  municipalities,  and  promded,  further,  that  statements 
shall  be  filed  with  the  commission  in  such  form  as  the  commission 
shall  require  showing  all  service  of  any  kind  granted  at  less  than  the 
regular  schedule  rates.  In  any  case  where  the  commission  shall 
investigate  the  rates,  charges  or  prices  of  any  public  utility  in  any 
town  or  city,  if  it  shall  be  of  the  opinion  that  the  furnishing  of  free 
or  reduced  rate  service  under  the  authority  of  this  pai  agraph  operates 
unreasonably  to  increase  the  rates,  charges  and  piices  to  the  public, 
it  may,  to  such  extent  as  in  its  opinion  justice  may  require,  order  a 
discontinuance  of  such  free  service,  or  an  increase  in  the  rates, 
charges  or  prices  collected  for  such  service,  or  any  part  thereof. 
Nothing  in  this  act  shall  prevent  a  public  utility  from  making  a  con- 
tract for  service  at  rates  other  than  those  fixed  by  its  schedules  of 
general  application,  if  special  circumstances  exist  which  render  such 
departure  from  the  general  schedules  just  and  consistent  with  the 
public  interest,  and  the  commission  shall  by  order  allow  such  con- 
tract to  take  effect.  Such  contract,  however,  shall  be  filed  and  shall 
be  made  public  in  such  manner  as  the  commission  shall  require,  and 
shall  constitute  a  part  of  the  published  schedules  of  the  public  utility 
making  the  same.  The  furnishing  by  any  public  utility  of  any 
product  or  service  at  the  rates  and  upon  the  terms  provided  for  in 
any  existing  contract,  executed  prioi*  to  the  passage  of  this  act,  shall 
not  be  construed  as  constituting  a  discrimination,  or  undue  or  un- 
reasonable preference,  or  advantage  within  the  meaning  specified; 
provided,  however,  that  when  any  such  contract  or  contracts  are  or 
become  terminable  by  notice,  the  commission  shall  have  power,  in 
its  discretion,  to  direct  by  order,  that  such  contract  or  contracts  shall 
be  terminated  as  and  when  directed  by  such  order,  (g)  No  railroad 
corporation  or  public  utility  shall  directly  or  indirectly  or  by  any 
special  rate,  rebate,  drawback  or  other  device  or  method,  make  any 
deviation  from  the  rates,  fares,  charges  or  prices  for  any  service 
rendered  by  it  specified  in  its  schedules  on  file  and  in  effect  at  the 
time  such  service  was  rendered,  (h)  No  railroad  or  public  utility 
shall  demand  oi  receive  from  any  person,  firm  or  corporation  less 
compensation  for  any  service  lendered  or  to  be  rendered  by  such 
railroad  corporation  or  public  utility  in  consideration  of  the  furnish- 
ing by  said  person,  firm  or  corporation  of  any  part  of  the  facilities 
incident  thereto,  provided,  however,  that  nothing  herein  shall  be  con- 
strued as  prohibiting  any  railroad  corporation  or  public  utility  from 
renting  any  facilities  incident  to  its  service  and  pajring  a  reasonable 
rental  therefor,  or  as  requiring  any  lailroad  corporation  or  public 
utility  to  furnish  any  part  of  such  appliances  which  are  situated  in  and 
upon  the  premises  of  any  consumer,  except  telephone  station  equip- 
ment upon  the  premises  of  subscribers,  and,  unless  otherwise  ordered 
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by  the  commission,  meters  and  appliances  for  measurement  of  any  (N.  H.) 

service,  (i)  All  contracts  for  advertising  between  newspaper  pub- 
lishers and  railroad  corporations  and  public  utilities  shail  be  made 
at  not  exceeding  regular  advertising  rates,  and  such  contracts  shall 
be  open  to  inspection  by  the  commission  at  all  times,  (j)  Every 
railroad  corporation  and  public  utility  acting  as  a  common  carrier 
shall  keep  a  correct  list  of  all  passes  by  it  issued,  except  those  issued 
to  its  oflScers  and  employees  and  their  families  and  exchange  inter- 
state passes  issued  under  the  laws  of  the  United  States.  Such  list 
shall  contain  the  name  of  each  person  to  whom  a  pass  is  issued  and 
a  general  description  of  said  pass.  A  copy  of  such  list  for  the  preced- 
ing year,  in  such  form  as  the  commission  may  prescribe,  shall  be 
filed  with  the  commission  under  such  regulations  as  the  commission 
may  prescribe.  Such  list  together  with  the  books,  records  and 
papers  of  the  carrier  so  far  as  relevant,  shall  be  open  at  all  times  to 
the  inspection  of  the  commission  who  shall  examine  the  same  when- 
ever they  deem  it  necessary  to  the  due  enforcement  of  this  act." 
Laws  1913,  c.  99.  §  2,  adding  subd.  f-j  to  1911,  c.  164,  §  7. 

The  commission  shall  correct  discriminations  in  rates.    Laws  1911,  c.  195,    New  Jersey. 
§  16  (c). 

"  No  public  utility  as  herein  defined  shall: 

**  (a)  Make,  impose  or  exact  any  tmjust  or  uxu^easonable,  un- 
justly discriminatory  or  unduly  preferential  individual  or  joint  rate, 
commutation  rate,  mileage  and  other  special  rate,  toll,  fare,  charge 
or  schedtde  for  any  product  or  service  supplied  or  rendered  by  it 
within  this  State. 

"  (c)  Adopt,  maintain  or  enforce  any  regulation,  practice  or 
measurement  which  shall  be  tmjust,  unreasonable,  unduly  prefer- 
ential, arbitrarily  or  tmjustly  discriminatory  or  otherwise  in  viola- 
tion of  law;  *  *  *  . 

"  (d)  Make  or  give,  directly  or  indirectly,  any  undue  or  un- 
reasonable preference  or  advantage  to  any  person  or  corporation 
or  to  any  locality  or  to  any  particular  description  of  traffic  in  any 
respect  whatsoever,  or  subject  any  particular  person  or  corporation 
or  locality  or  any  particular  description  of  traflSc  to  any  prejudice 
or  disadvantage  in  any  respect  whatsoever."    Same,  §  18. 

Discrimination  in  favor  of  any  **  local,  municipal  or  county  official "  is  for- 
bidden.   Same,  §  18  (g). 

**  Nothing  in  this  act  shall  be  construed  to  prevent  the  issue  by 
any  *  *  *  telephone  or  telegraph  companies  or  other  common 
carriers,  of  free  passes  or  franks  to  their  employes,  officers,  agents, 
surgeons,  physicians,  attorneys  at  law,  and  their  families,  and  the 
interchange  between  said  public  utilities  and  common  carriers,  of 
passes  or  franks  for  their  employes,  officers,  agents,  surgeons,  phy- 
sicians, attorneys  at  law  and  their  families.'*    Same,  §  41. 

See,  also,  1913,  c.  14. 

"No    *  *  ♦    transmission    company    *  *  *    shall    charge    or  New  Mexico. 

receive  any  greater  compensation,  in  the  aggregate,  *  ♦  *  for 
the  transmission  of  the  same  kind  of  message,  between  points 
in  this  state,  for  a  shorter  than  a  longer  distance  over  the  same 
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(N.  M.)  line  or  route  in  the  same  direction,  the  shorter  being  included  within 

the  longer  distance;  but  this  section  shall  not  be  construed  as 
authorizing  any  gudi  company  or  common  carrier  to  charge  or 
receive  as  great  compensation  for  a  shorter  as  for  a  longer  distance; 
provided,  that  telegraph  and  telephone  companies  may,  in  certain 
cases,  with  the  approval  of  the  commission,  base  their  charges  upon 
the  air-line  distances  instead  of  the  distances  actually  traveled  by 
the  messages.  The  commission  may  from  time  to  time  authorize 
any  such  company  or  common  carrier  to  disregard  the  foregoing 
provisions  of  this  section,  by  charging  such  rates  as  the  commission 
may  prescribe  as  just  and  equitable  between  such  company  or  com- 
mon carrier  and  the  public,  to  or  from  any  junction  or  competitive 
points,  or  localities,  or  where  the  competition  of  points  located 
without  or  within  this  state  may  necessitate  the  prescribing  of  spe- 
cial rates  for  the  protection  of  the  commerce  of  this  state,  or  in 
cases  of  general  epidemics,  pestilence,  calamitous  visitations  and 
other  exigencies.  This  section  shall  not  apply  to  ♦  ♦  ♦  special 
rates  for  services  rendered  in  the  interest  of  any  public  or  charitable 
object,  when  such  tickets  or  rates  shall  have  been  prescribed  or 
authorized  by  the  commission,  nor  shall  it  apply  to  special  rates  for 
services  rendered  to  the  United  States  or  this  state."  Const.,  Art. 
XI,  §  10. 

"  All  telephone  and  telegraph  lines,  operated  for  hire,  shall  re- 
ceive and  transmit  each  other's  messages  without  delay  or  discrim- 
ination, ♦  ♦  *  ."    Same,  §  16. 

New  York.  **  2.  No  telegraph  corporation  or  telephone  corporation  shall 

directly  or  indirectly  or  by  any  special  rate,  rebate,  drawback  or 
other  device  or  method  charge,  demand,  collect  or  receive  from  any 
person  or  corporation  a  greater  or  less  compensation  for  any  service 
rendered  or  to  be  rendered  with  respect  to  communication  by  tele- 
graph or  telephone  or  in  connection  therewith,  except  as  authorized 
in  this  chapter,  than  it  charges,  demands,  collects  or  receives  from 
any  other  person  or  corporation  for  doing  a  like  and  contempo- 
raneous service  with  respect  to  communication  by  telegraph  or  tele- 
phone under  the  same  or  substantially  the  same  circumstances  and 
conditions." 

**  3.  No  telegraph  corporation  or  telephone  corporation  shall 
make  or  give  any  undue  or  unreasonable  preference  or  advantage  to 
any  person,  corporation  or  locality,  or  subject  any  particular  person, 
corporation  or  locality  to  any  undue  or  unreasonable  prejudice  or 
disadvantage  in  any  respect  whatsoever." 

Exception:  Contracts  in  force  at  time  of  taking  effect  of  act,  or  of  schedules 
subsequently  filed,  except  contracts  terminable  by  notice,  which  the  commission 
may  order  terminated.    Laws  1910,  c.  673,  §  3,  Pub.  Ser.  Com.  Law,  §  91. 

"  2.  *  ♦  ♦  Nor  shall  any  telegraph  corporation  or  telephone 
corporation  refund  or  remit  directly  or  indirectly  any  portion  of  the 
rate  or  charge  so  specified,  nor  extend  to  any  person  or  corporation 
any  form  of  contract  or  agreement,  or  any  nde  or  regulation,  or 
any  privilege  or  facility,  except  such  as  are  specified  in  its  schedule 
filed  and  in  effect  at  the  time,  and  regularly  and  tmiformly  extended 
to  all  persons  and  corporations  under  like  circumstances  for  the  like 
or  substantially  similar  service." 
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"  3.  No  telegraph  corporation  or  telephone  corporation  sub-  (N.  Y.) 

ject  to  the  provisions  of  this  chapter  shall,  directly  or  indirectly,  give 
any  free  or  reduced  service,  or  any  free  pass  or  frank  for  the  trans- 
mission of  messages  by  either  telephone  or  telegraph  between  points 
within  this  state,  except  to  its  officers,  employees,  agents,  pensioners, 
surgeons,  physicians,  attomeys-at-law,  and  their  families;  to  persons 
or  corporations  exclusively  engaged  in  charitable  and  eleemosynary 
work  and  ministers  of  religions;  to  officers  and  employees  of  other 
telegraph  corporations  and  telephone  corporations,  railroad  corpo- 
rations and  street  railroad  corporations.  But  this  subdivision  shall 
not  apply  to  state,  municipal  or  federal  contracts."  Same,  §  92,  as 
am'd  Laws  1911,  c.  124. 

Commission  shall  correct  discriminatory  rates.    Same,  §  97. 

For  a  provision  forbidding  discrimination  by  common  carriers,  with  certain    North 
exceptions,  see  Rev.  1905,  §  1105,  as  am'd  P.  L.  1911,  c.  148.    This  does  not    Carolina. 
seem  to  apply  to  telephone  and  telegraph  companies. 

A  violation  of   the  provisions  forbidding  unjust  discrimination  renders  a    North 
common  carrier^  liable  to  the  person  injured  in  treble  damages,  together  with    Dakota, 
a  reasonable  attorney's  fee.    Cases  of  tmjust  discrimination  must  be  included  in 
the  report  of  the  commissioners  to  the  governor.     Rev.  Codes  1905,  §  4328. 

"  It  shall  be  tmlawful  for  any  railroad,  railroad  corporation  or 
common  carrier,^  subject  to  the  provisions  of  this  article,  to  make 
or  give  any  preference  or  advantage  to  any  particular  person,  com- 
pany, firm,  corporation  or  locality  or  any  particular  description  of 
traflSc,  in  any  respect  whatsoever  or  to  subject  any  particular  per- 
son, company,  firm,  corporation  or  locality,  or  any  particular  descrip- 
tion of  traffic  to  any  prejudice  or  disadvantage  in  any  respect  what- 
soever; ♦  ♦  ♦  ."    Same,  §  4333. 

**  If  any  railroad,  railroad  corporation  or  common  carrier^  sub- 
ject to  the  provisions  of  this  article  shall  directly  or  indirectly,  by 
any  special  rate,  rebate,  drawback  or  other  device  charge,  demand, 
collect  or  receive  from  any  person  or  persons  a  greater  or  less  com- 
pensation for  any  service  rendered,  or  to  be  rendered,  in  the  trans- 
portation of  passengers  or  property  subject  to  the  provisions  of  this 
article,  than  it  charges,  demands,  collects  or  receives  from  any  other 
person  or  persons  for  doing  for  him  or  them  a  like  and  contem- 
poraneous service  in  the  transportation  of  a  like  kind  of  traffic,  it 
shall  be  deemed  guilty  of  unjust  discrimination,  which  is  hereby 
prohibited  and  declared  unlawful;  *  *  *  ."    Same,    §  4334. 

A  "  long  and  short  haul  "  provision,  including  common  carriers,^  but  applying 
to  the  transportation  of  passengers  or  freight  and  property  is  found  in  §  4335. 

Further  provisions  against  discrimination,  applying  to  common  carriers,^ 
but  which  seem  to  be  limited  in  their  scope  to  freight  and  passenger  rates,  are 
found  in  Same,   §§  4369,  4370. 

»"  Common  Carrier,"  by  definition,  includes  telephone  and  telegraph  companies.    Laws 
1911,  c  255,  amending  {  4324. 
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(N.  D.)  Penalty  for  discrimination,  probably  not  applicable  to  telephone  or  telegraph 

companies,  for  first  offense  a  fine  of  $1000-$5000,  and  for  subsequent  offenses 
$5000-$10000.     Same,  §§  4371,  4372. 

Ohio.  **  No  public  utility  shall  directly  or  indirectly,  or  by  any  special 

rate,  rebate,  drawback  or  other  device  or  method,  charge,  demand, 
collect  or  receive  from  any  person,  firm,  or  corporation,  a  greater 
or  less  compensation  for  any  services  rendered,  or  to  be  rendered, 
except  as  provided  in  this  act,  than  it  charges,  demands,  collects,  or 
receives  from  any  other  person,  firm,  or  corporation  for  doing  a 
like  and  contemporaneous  service  under  the  same,  or  substantially 
the  same  circumstances  and  conditions.  Nor  shall  free  service  or 
service  for  less  than  actual  cost  be  furnished  for  the  purpose  of  de- 
stroying competition,  and  such  free  service  and  every  such  charge  is 
prohibited  and  declared  unlawf 111."    Laws  1911,  p.  549,  §  16   [614-14]. 

**  No  public  utility  shall  make  or  give  any  tuidue  or  unreason- 
able preference  or  advantage  to  any  person,  firm,  corporation,  or 
locality,  or  subject  the  same  to  any  undue  or  unreasonable  prejudice 
or  disadvantage  in  any  respect  whatsoever."     Same,  §  17  [614-15]. 

"  No  public  utility  shall  charge,  demand,  exact,  receive  or  col- 
lect a  different  rate,  rental,  toll  or  charge  for  any  service  rendered, 
or  to  be  rendered,  than  that  applicable  to  such  service  as  specified 
in  its  schedtde  filed  with  the  commission  and  in  effect  at  the  time. 
Nor  shall  any  public  utility  refund  or  remit  directly  or  indirectly, 
any  rate,  rental,  toll  or  charge  so  specified,  or  any  part  thereof, 
nor  extend  to  any  person,  firm  or  corporation,  any  rule,  regulation, 
privilege  or  facility  except  such  as  are  specified  in  such  schedtde  and 
regularly  and  tiniformly  extended  to  all  persons,  firms  and  corpora- 
tions under  like  circumstances  for  the  like,  or  substantially  similar, 
service."    Same,    §  20  [614-18]. 

"  The  furnishing  by  any  public  utility  of  any  product  or  serv- 
ice, at  the  rates,  and  upon  the  terms  and  conditions  provided  for  in 
any  existing  contract,  executed  prior  to  the  passage  of  this  act,  shall 
not  be  construed  as  constituting  a  discrimination,  or  undue  or  un- 
reasonable preference,  or  advantage  within  the  meaning  specified. 

"  Provided,  however,  that  when  any  such  contract  or  contracts 
are  or  become  terminable  by  notice,  the  commission  shall  have 
power,  in  its  discretion,  to  direct  by  order,  that  such  contract  or  con- 
tracts shall  be  terminated  as  and  when  directed  by  such  order." 
Same,  §  21  [614-19]. 

Discriminations  shall  be  investigated  upon  complaint  or  commission's  initiative. 
Same,    §    23    [614-21]. 

The  commission,  after  hearing,  shall  correct  discriminations  in  rates  or  service. 
Same.    §    25    [614-23]. 

**  Nothing  in  this  act  contained  shall  prevent  any  public  utility 
or  railroad  from  granting  the  whole  or  any  part  of  its  property  for 
any  public  purpose  or  granting  reduced  rate  or  free  service  of  any 
kind  to  the  United  States  government,  the  state  government  or  any 
political  division  or  subdivision  thereof,  or  for  charitable  purposes 
or  for  fairs  or  expositions  or  to  any  officer  or  employe  of  such  pub- 
lic utility  or  railroad  or  his  family  and  all  contracts  and  agreements 
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made  or  entered  into  by  such  public  utility  or  railroad  for  such  use,  (O.) 

reduced  rates,  or  free  service  shall  be  valid  and  enforcible  at  law." 
Same,    §  75  [614-72]. 

The  above  provisions  are  continued  in  force  in  connection  with  the  public 
utilities  commission.     Laws  1913,  p.  804,  §  20  [499-7]. 

The  giving  of  "  franks,*'  defined  in  §  34  as  any  writing  or  token  entitling  the    Oklahoma. 
holder  to  any  service  free  of  charge,  is  forbidden. 

Exceptions:  Employees  and  their  families,  officers,  agents,  surgeons,  physi- 
cians, attorneys,  ministers  of  religion,  secretaries  for  railroad  Y.  M.  C.  A.,  inmates 
of  hospitals  and  charitable  institutions,  persons  exclusively  engaged  in  charitable 
and  eleemosynary  work,  indigent,  destitute  and  homeless  persons,  inmates  of 
soldiers'  and  sailors'  homes,  employees  of  sleeping-cars  or  express  cars,  etc. 

"  Provided,  That  this  provision  shall  not  be  construed  to  pro- 
hibit the  interchange  of  passes  for  the  officers,  agents,  and  employees 
of  common  carriers  and  their  families;  *  *  ♦  ."    Const.,  Art.  9,  §  13. 

Penalty,  fine,  S25-$500,  or  imprisonment,  30  days  to  12  months,  or  both. 
Rev.  Laws  1910,  §  2242. 

"  The  Commission  *  *  *  shall,  from,  time  to  time,  make  and 
enforce  such  requirements,  rules,  and  regulations  as  may  be  necessary 
to  prevent  unjust  or  tmreasonable  discrimination  and  extortion  by  any 
transportation  or  transmission  company  in  favor  of,  or  against  any 
person,  locality,  commimity,  connecting  line,  or  kind  of  traffic,  in 
*  *  *  efficiency  of  *  *  *  transmission,  or  otherwise,  in  connection 
with  the  public  duties  of  such  company."     Const.,  Art.  9,  §  18. 

A  "  long  and  short  haul  "  provision  is  made  applicable  to  transmission  com- 
panies, and  the  commission  is  authorized  to  allow  exceptions  thereto  tinder  certain 
circumstances.    Same,    §   30. 

The  commission  shall,  after  investigation,  correct  discriminatory  or  prefer-    Oregon. 
ential  rates  or  service.    Laws  1911,  c.  279,  §§  43,  51. 

Discrimination  may  be  investigated  by  the  commission  on  its  own  initiative. 
Same,  §  45. 

The  giving  of  reduced  rates,  franks  or  special  privileges  on  political  grounds 
is  forbidden,  under  penalty  of  imprisonment  for  from  two  to  five  years,  or  fine 
$200-11000,  or  both.    Same,  §  62. 

"  If  any  public  utility  or  any  agent  or  officer  thereof  shall, 
directly  or  indirectly,  by  any  device  whatsoever  or  otherwise,  charge, 
demand,  collect  or  receive  from  any  person,  firm  or  corporation  a 
greater  or  less  compensation  for  any  service  rendered  or  to  be  ren- 
dered by  it  in  or  effecting  it  relating  to  *  *  *  the  conveyance  of 
telegraph  or  telephone  messages  or  for  any  service  in  connection 
therewith  than  that  prescribed  in  the  public  schediiles  or  tariffs  then 
in  force  or  established  as  provided  therein,  or  than  it  charges,  de- 
mands, collects  or  receives  from  any  other  person,  firm  or  corporation 
for  a  like  and  contemporaneous  service  imder  substantially  similar 
circumstances,  such  public  utility  shall  be  deemed  guilty  of  unjust 
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(Ore.)  discrimination,  which  is  hereby  prohibited  and  declared  to  be  tmlaw- 

ftd,  and  upon  conviction  thereof  shall  forfeit  and  pay  into  the  State 
treasury  not  less  than  one  hundred  dollars  nor  more  than  one  thousand 
dollars  for  each  offense;  and  such  agent  or  officer  so  offending  shall 
be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than 
one  hundred  dollars  for  each  offense.  Provided,  that  this  provision 
shall  not  be  construed  to  prohibit  the  privilege  of  passes  or  franks 
or  the  exchange  thereof  with  each  other  for  the  officers,  agents, 
employees  and  their  families  of  street  railroads,  telegraph,  telephone 
and  cable  lines,  and  the  officers,  agents,  employees  and  their  families 
of  other  street  railroads,  telegraph,  telephone  and  cable  lines  and 
with  the  officers,  employees  and  their  families  of  railroad,  express 
and  sleeping-car  lines,  union  depots  and  other  common  carriers. 
Provided,  however,  that  nothing  in  this  Act  shall  be  construed  to 
prevent  telephone,  telegraph  and  cable  companies  from  entering  into 
contracts  with  common  carriers  for  the  exchange  of  services.  Noth- 
ing herein  shall  prevent  the  *  *  ♦  conveying  of  telegraph  or  tele- 
phone messages  within  this  State  free  or  at  reduced  rates  for  the 
United  States,  the  State,  or  any  mtmicipality  thereof,  or  for  charitable 
purposes,  or  to  employees  of  any  such  public  utility  for  their  own 
exclusive  use  and  benefit,  nor  prevent  any  such  public  utility  from 
giving  free  ♦  *  *  service,  or  reduced  rates  therefor,  to  its  officers, 
agents,  surgeons,  physicians,  employees  and  attorneys  at  law,  or 
members  of  their  families,  or  to  former  employees  to  such  public 
utilities  or  members  of  their  families  where  such  former  employees 
have  become  disabled  in  the  service  of  such  public  utility  or  are 
unable  from  physical  disqualification  to  continue  in  the  service,  or 
to  members  of  families  of  deceased  employees  of  such  public  utility; 
to  ministers  of  religion,  inmates  of  hospitals  and  charitable  and 
eleemosynary  institutions  and  persons  exclusively  engaged  in  chari- 
table and  eleemos3niary  work.  The  Commission  may  in  its  discretion 
require  to  be  filed  with  it  by  any  public  utility  a  Ust,  verified  under 
oath  of  the  president,  manager,  superintendent  or  secretary  of  any 
public  utility,  of  all  free  or  reduced  rate  privileges  granted  by  sudi 
public  utility  imder  the  provisions  of  this  section."    Same,  §  63. 

"  It  shall  be  unlawful  for  any  public  utility  to  demand,  charge, 
collect  or  receive  from  any  person,  firm  or  corporation  less  com- 
pensation for  any  service  rendered  or  to  be  rendered  by  said  public 
utility  in  consideration  of  the  furnishing  by  said  person,  fmn  or 
corporation  of  any  part  of  the  facilities  incident  thereto;  provided, 
nothing  herein  shall  be  construed  as  prohibiting  any  public  utility 
from  renting  any  facilities  incident  to  the  ♦  *  *  conveyance  of 
telephone  messages  and  paying  a  reasonable  rental  therefor,  or  as 
requiring  any  pubUc  utility  to  furnish  any  part  of  such  appliances 
which  are  situated  in  and  upon  the  premises  of  any  consumer  or  user, 
except  telephone  station  equipment  upon  the  subscriber's  premises, 
and  unless  otherwise  ordered  by  the  Q)mmission  meters  and  appliances 
for  measurements  of  any  product  or  service."    Same,  §  64. 

"  If  any  public  utility  shall  make  or  give  any  undue  or  tmreason- 
able  preference  or  advantage  to  any  particular  person,  firm,  or 
corporation,  or  to  any  particular  locality,  or  shall  subject  any  par- 
ticular person,  firm,  corporation  or  locality  to  any  undue  or  unrea- 
sonable prejudice  or  disadvantage  in  any  respect  whatsoever,  such 
public  utility  shall  be  deemed  gmlty  of  unjust  discrimination  which 
is  hereby  prohibited  and  declared  imlawful.  Any  person,  firm  or 
corporation  convicted  of  violating  any  of  the  provisions  of  this  sec- 
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tion  shall  forfeit  and  pay  into  the  State  treasury  not  less  than  one  (Ore.) 

hundred  dollars  nor  more  than  ten  thousand  dollars  for  each  offense ; 
and  any  agent  or  officer  of  any  public  utility,  person,  firm  or  cor- 
poration so  offending  shall  be  deemed  guilty  of  a  misdemeanor  and 
on  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  one  thousand  dollars  for  each  offense." 
Same,  §  65. 

**  It  shall  be  tmlawful  for  any  person,  firm  or  corporation  know- 
ingly to  solicit,  accept  or  receive  any  rebate,  concession  or  discrimina- 
tion in  respect  to  any  service  in  or  affecting  or  relating  to  *  *  * 
the  coDveyiag  of  telegraph  or  telephone  messages  within  this  State, 
or  for  any  service  in  connection  therewith  whereby  any  such  service 
shall,  by  any  device  whatsoever,  or  otherwise,  be  rendered  free  or 
at  a  less  rate  than  that  named  in  the  published  schedules  and  tariffs 
in  force  as  provided  herein,  or  whereby  any  service  or  advantage 
is  received  other  than  is  herein  specified.  Any  person,  firm  or 
corporation  violating  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  fifty  doUars  nor  more  than  one  thou- 
sand doUars  for  each  offense."    Same,  §  66. 

When  the  commission  requires  telegraph  companies  to  coimect,  messages  must   Pennsylvania* 
be  transmitted  with  impartiality  and  good  faith.    Laws  1913,  No.  854,^  Art.  II, 

§  1  (u). 

It  shall  be  lawful  for  every  public  service  company  to  establish  reasonable 
rules,  to  require  payment  of  charges  in  advance,  etc. 

*'  Provided,  That  such  advance  charges,  minimum  payments,  de- 
posits, discounts,  or  penalties  are  reasonable,  and  apply  equally 
and  without  discrimination  or  preference  to  all  shippers,  consumers, 
and  patrons,  under  like  conditions  and  imder  similar  circumstances." 
Same,  Art.  Ill,  §  1  (c). 

'*  It  shall  be  tmlawful  for  any  public  service  company — 

"  (a).  To  charge,  demand,  collect,  or  receive,  directly  or  indi- 
rectly, by  any  special  rate,  rebate,  drawback,  abatement,  or  other 
device  whatsoever,  from  any  person  or  corporation,  for  any  service 
rendered  or  to  be  rendered,  a  greater  or  less  compensation  or  sum 
than  it  shall  demand,  charge,  collect,  or  receive  from  any  other  per- 
son or  corporation  for  a  like  and  contemporaneous  service  under 
substantially  similar  circumstances  and  conditions. 

"  (b).  To  make  or  give  any  tmdue  or  unreasonable  preference 
or  advantage  in  favor  of  or  to  any  person  or  corporation  or  any 
locality,  or  any  particular  kind  or  description  of  traffic  or  service, 
in  any  respect  whatsoever;  or  to  subject  any  particular  person  or 
corporation  or  locality,  or  any  particular  kind  or  description  of  traffic 
or  service,  to  any  tmdue  or  unreasonable  prejudice  or  disadvantage  in 
any  respect  whatsoever.**    Same,    §  8. 

*'  It  shall  be  unlawful  for  any  telephone  or  telegraph  corporation, 
or  person  or  persons  engaged  in  like  business,  to  charge  or  receive  any 
greater  compensation,  in  the  aggregate,  for  the  transmission  of  any 
message  or  conversation  for  a  shorter  than  for  a  longer  distance  over 
the  same  line  or  route,  in  the  same  direction,  thp.  shnrtiw  i^o;*w»  ^ 

"  ♦  ♦  *  Nothing  in  this  act  shall  be  construed  to  prevent 
telephone,  telegraph,  express,  or  raihx)ad  corporations  from  entering 
into  contracts  with  each  other  for  the  exchange  of  service  at  free  or 
reduced  rates,  which  contracts  however  shall  be  filed  with  the  com- 
mission."   Same,  Art.  Ill,  §  9  (b). 
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(Ore.)  discrimmation,  which  is  hereby  prohibited  and  declared  to  be  tmlaw- 

ful,  and  upon  conviction  thereof  shall  forfeit  and  pay  into  the  State 
treasury  not  less  than  one  hundred  dollars  nor  more  than  one  thousand 
dollars  for  each  offense;  and  such  agent  or  officer  so  offending  shall 
be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  ptmished  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than 
one  hundred  dollars  for  each  offense.  Provided,  that  this  provision 
shall  not  be  construed  to  prohibit  the  privilege  of  passes  or  franks 
or  the  exchange  thereof  with  each  other  for  the  officers,  agents, 
employees  and  their  families  of  street  railroads,  telegraph,  telephone 
and  cable  lines,  and  the  officers,  agents,  employees  and  their  families 
of  other  street  railroads,  telegraph,  telephone  and  cable  lines  and 
with  the  officers,  employees  and  their  families  of  railroad,  express 
and  sleeping-car  lines,  union  depots  and  other  common  carriers. 
Provided^  however,  that  nothing  in  this  Act  shall  be  construed  to 
prevent  telephone,  telegraph  and  cable  companies  from  entering  into 
contracts  with  common  carriers  for  the  exchange  of  services.  Noth- 
ing herein  shall  prevent  the  *  *  ♦  conveying  of  telegraph  or  tele- 
phone messages  within  this  State  free  or  at  reduced  rates  for  the 
United  States,  the  State,  or  any  mtmicipality  thereof,  or  for  charitable 
purposes,  or  to  employees  of  any  such  public  utility  for  their  own 
exclusive  use  and  benefit,  nor  prevent  any  such  public  utility  from 
giving  free  *  *  *  service,  or  reduced  rates  therefor,  to  its  officers, 
agents,  surgeons,  phjrsicians,  employees  and  attorneys  at  law,  or 
members  of  their  families,  or  to  former  employees  to  such  public 
utilities  or  members  of  their  families  where  such  former  employees 
have  become  disabled  in  the  service  of  such  public  utility  or  are 
unable  from  physical  disqualification  to  continue  in  the  service,  or 
to  members  of  families  of  deceased  employees  of  such  public  utility; 
to  ministers  of  religion,  inmates  of  hospitals  and  charitable  and 
eleemos3niary  institutions  and  persons  exclusively  engaged  in  chari- 
table and  eleemos3niary  work.  The  Commission  may  in  its  discretion 
require  to  be  filed  with  it  by  any  public  utility  a  list,  verified  under 
oath  of  the  president,  manager,  superintendent  or  secretary  of  any 
public  utility,  of  all  free  or  reduced  rate  privileges  granted  by  sudi 
public  utility  under  the  provisions  of  this  section."    Same,  §  63. 

'*  It  shall  be  unlawful  for  any  public  utility  to  demand,  charge, 
coUect  or  receive  from  any  per^  finn  or  corporation  less  o^- 
pensation  for  any  service  rendered  or  to  be  rendered  by  said  public 
utility  in  consideration  of  the  furnishing  by  said  person,  firm  or 
corporation  of  any  part  of  the  facilities  incident  thereto;  provided, 
nothing  herein  shall  be  construed  as  prohibiting  any  pubUc  utility 
from  renting  any  facilities  incident  to  the  ♦  ♦  ♦  conveyance  of 
telephone  messages  and  paying  a  reasonable  rental  therefor,  or  as 
requiring  any  public  utility  to  fttmish  any  part  of  such  appliances 
which  are  situated  in  and  upon  the  premises  of  any  consumer  or  user, 
except  telephone  station  equipment  upon  the  subscriber's  premises, 
and  unless  otherwise  ordered  by  the  Commission  meters  and  appliances 
for  measurements  of  any  product  or  service.*'    Same,  §  64. 

"  If  any  public  utility  shall  make  or  give  any  undue  or  unreason- 
able preference  or  advantage  to  any  particular  person,  firm,  or 
corporation,  or  to  any  particular  locality,  or  shall  subject  any  par- 
ticular person,  firm,  corporation  or  locality  to  any  tmdue  or  unrea- 
sonable prejudice  or  disadvantage  in  any  respect  whatsoever,  such 
pubUc  utility  shall  be  deemed  guilty  of  imjust  discrimination  which 
is  hereby  prohibited  and  declared  unlawful.  Any  person,  firm  or 
corporation  convicted  of  violating  any  of  the  provisions  of  this  sec- 

148 


NoYBMBBR   1,    1913]  [Discrimination 

tioii  shall  forfeit  and  pay  into  the  State  treasury  not  less  than  one  (Ore.) 

hundred  dollars  nor  more  than  ten  thousand  dollars  for  each  offense ; 
and  any  agent  or  oflScer  of  any  public  utility,  person,  firm  or  cor- 
poration so  offending  shall  be  deemed  guilty  of  a  misdemeanor  and 
on  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  one  thousand  dollars  for  each  offense." 
Same,  §  65. 

"  It  shall  be  unlawful  for  any  person,  firm  or  corporation  know- 
ingly to  solicit,  accept  or  receive  any  rebate,  concession  or  discrimina- 
tion in  respect  to  any  service  in  or  affecting  or  relating  to  *  *  * 
the  conveying  of  telegraph  or  telephone  messages  within  this  State, 
or  for  any  service  in  connection  therewith  whereby  any  such  service 
shall,  by  any  device  whatsoever,  or  otherwise,  be  rendered  free  or 
at  a  less  rate  than  that  named  in  the  published  schedtdes  and  tariffs 
in  force  as  provided  herein,  or  whereby  any  service  or  advantage 
is  received  other  than  is  herein  specified.  Any  person,  firm  or 
corporation  violating  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  fifty  dollars  nor  more  than  one  thou- 
sand dollars  for  each  offense."    Same,  §  66. 

When  the  commission  requires  telegraph  companies  to  connect,  messages  must   Pennsylvaiiia. 
be  transmitted  with  impartiality  and  good  faith.    Laws  1913,  No.  854,*  Art.  II, 
§  1  (u). 

It  shall  be  lawful  for  every  public  service  company  to  establish  reasonable 
rules,  to  require  payment  of  charges  in  advance,  etc. 

"  Provided,  That  such  advance  charges,  minimum  payments,  de- 
posits, discounts,  or  penalties  are  reasonable,  and  apply  equally 
and  without  discrimination  or  preference  to  aU  shippers,  consumers, 
and  patrons,  under  like  conditions  and  under  similar  circumstances." 
Same,  Art.  Ill,  §  1  (c). 


K 


It  shall  be  unlawful  for  any  public  service  company — 

"  (a).  To  charge,  demand,  coUect,  or  receive,  directly  or  indi- 
rectly, by  any  special  rate,  relDate,  drawback,  abatement,  or  other 
device  whatsoever,  from  any  person  or  corporation,  for  any  service 
rendered  or  to  be  rendered,  a  greater  or  less  compensation  or  sum 
than  it  shall  demand,  charge,  collect,  or  receive  from  any  other  per- 
son or  corporation  for  a  like  and  contemporaneous  service  under 
substantially  similar  circumstances  and  conditions. 

"  (b).  To  make  or  give  any  undue  or  unreasonable  preference 
or  advantage  in  favor  of  or  to  any  person  or  corporation  or  any 
locality,  or  any  particular  kind  or  description  of  traffic  or  service, 
in  any  respect  whatsoever;  or  to  subject  any  particular  person  or 
corporation  or  locality,  or  any  particular  kind  or  description  of  trafl&c 
or  service,  to  any  undue  or  tmreasonable  prejudice  or  disadvantage  in 
any  respect  whatsoever."    Same,    §  8. 

"  It  shall  be  unlawful  for  any  telephone  or  telegraph  corporation, 
or  person  or  persons  engaged  in  like  business,  to  diarge  or  receive  any 
greater  compensation,  in  the  aggregate,  for  the  transmission  of  any 
message  or  conversation  for  a  diorter  than  for  a  longer  distance  over 
the  same  line  or  route,  in  the  same  direction,  the  shorter  homsJnr 


"  ♦  *  ♦  Nothing  in  this  act  shaU  be  construed  to  prevent 
telephone,  telegraph,  express,  or  railroad  corporations  from  entering 
into  contracts  with  each  other  for  the  exchange  of  service  at  free  or 
reduced  rates,  whidi  contracts  however  shall  be  filed  with  the  com- 
mission."   Same,  Art.  Ill,  §  9  (b). 
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(S.  D.)  or  persons  a  greato*  or  less  compensation  for  any  service  rendered, 

or  to  be  rendered,  in  the  transportation  of  *  *  *  messages  by  tele- 
phone *  *  *  than  it  charges,  demands,  collects  or  receives  from  any 
other  person  or  persons  for  doing  for  him  or  them  a  like  and  contem- 
poraneous service  in  the  transportation  of  a  like  kind  of  traffic,  such 
common  carrier  shall  be  deemed  guilty  of  unjust  discrimination, 
which  is  hereby  prohibited  and  declared  to  be  unlawful;  ***.»' 
Laws  1911,  c.  207,  §  6. 

"  It  shall  be  \mlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  article  to  make  or  give  any  preference  or  advan- 
tage to  any  particular  person,  company,  firm,  corporation  or  locality 
or  any  particular  description  of  traffic  in  any  respect  whatever,  or  to 
subject  any  particular  person,  company,  firm,  corporation  or  locality, 
or  any  particular  description  of  traffic  to  any  prejudice  or  disad- 
vantage in  any  respect  whatsoever;  *  *  *  .    All  common  carriers 

*  *  *  shall,  according  to  their  respective  powers,  afford  all  reason- 
able, proper  andeqtial  facilities  for  the  interchange  of  traffic  between 
their  respective  lines,  and  for  the  *  *  *  receiving,  forwarding  and 
delivering  of  *  *  *  messages  by  telephone,  to  and  from  their  several 
lines  and  to  and  from  odier  lines  and  places  connected  therewith, 
and  shall  not  discriminate  in  their  accommodations,  rates  and 
dbarges  between  such  connecting  lines.    *  ♦  *  ."    Same,  §  7. 

"  It  shall  be  imlawftal  for  any  common  carrier,  subject  to  the 
provisions  of  this  article,  to  charge  or  receive  any  greater  compen- 
sation in  the  aggregate  for  the  transportation  of  *  *  *  messages  by 
telephone,  *'*  *  for  a  shorter  than  for  a  longer  distance  over  its 

*  *  *  telephone  line,  all  or  any  portion  of  the  shorter  haul  being 
included  within  the  longer.  And  said  common  carrier  shall  charge 
no  more  for  transporting  ♦  *  *  messages  by  telephone,  to  and  from 
any  point  on  its  lines  than  a  fair  and  just  rate  as  compared  with  the 
price  it  charges  for  the  transportation  of  the  same  kind  of  *  *  * 
messages  to  or  from  any  other  point."    Same,  §  8. 

Upon  complaint  that  rates  are  discriminating,  hearings  shall  be  held  as  pre- 
scribed in  connection  with  rate  regulation.    Same,  §  21. 

**  If  any  such  common  carrier  shall  charge,  collect  or  receive  for 
the  transportation  of  *  *  *  messages  by  telephone,  of  any  descrip- 
tion upon  its  line  or  lines  of  transportation  or  carriage  for  any  dis- 
tance within  the  state,  a  greater  amount  of  toll  or  compensation 
than  is  at  the  same  time  charged,  collected  or  received  for  the  trans- 
portation in  the  same  direction  of  any  *  ♦  ♦  messages  by  telephone 
of  the  same  class  over  a  greater  distance  of  the  same  carrier;  or  if 
it  shall  charge,  collect  or  receive  at  any  point  upon  its  line  or  lines 
a  higher  rate  of  toU  or  compensation  for  receiving,  handling  or 
delivering  *  *  *  messages  of  the  same  class  and  quantity  than  it 
shall  at  the  same  time  charge,  collect  or  receive  for  the  transporta- 
tion of  any  ♦  ♦  *  telephone  message  of  any  description  over  its 
line,  a  greater  amount  as  toU  or  compensation  thaii  shall  at  the 
same  time  be  charged,  collected  or  received  by  it  for  the  transporta- 
tion of  any  *  *  *  message  by  telephone  of  the  same  class  being 
transported  in  the  same  direction  over  any  portion  of  the  same  line 
or  lines  of  eqtial  distance;  or  if  it  shall  charge,  collect  or  receive 
from  any  person  or  persons  a  higher  or  greater  amount  of  toll  or 
compensation  than  it  shall  at  the  same  time  charge,  coUect  or  receive 
from  any  other  person  or  persons  for  receiving,  handling  or  deliver- 
ing *  *  *  telephone  messages  of  the  same  class  and  like  quantity, 
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tion  shall  forfeit  and  pay  into  the  State  treasury  not  less  than  one  (Ore.) 

hundred  dollars  nor  more  than  ten  thousand  dollars  for  each  offense ; 
and  any  agent  or  officer  of  any  public  utility,  person,  firm  or  cor- 
poration so  offending  shall  be  deemed  guilty  of  a  misdemeanor  and 
on  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  nor  more  than  one  thousand  doUars  for  each  offense." 
Same,  §  65. 

"  It  shall  be  unlawful  for  any  person,  firm  or  corporation  know- 
ingly to  solicit,  accept  or  receive  any  rebate,  concession  or  discrimina- 
tion in  respect  to  any  service  in  or  affecting  or  relating  to  *  *  * 
the  conveying  of  telegraph  or  telephone  messages  within  this  State, 
or  for  any  service  in  connection  therewith  whereby  any  such  service 
shall,  by  any  device  whatsoever,  or  otherwise,  be  rendered  free  or 
at  a  less  rate  than  that  named  in  the  published  schedules  and  tariffs 
in  force  as  provided  herein,  or  whereby  any  service  or  advantage 
is  received  other  than  is  herein  specified.  Any  person,  firm  or 
corporation  violating  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  fifty  dollars  nor  more  than  one  thou- 
sand dollars  for  each  offense."    Same,  §  66. 

When  the  commission  requires  telegraph  companies  to  connect,  messages  must   Pennsylvanku 
be  transmitted  with  impartiality  and  good  faith.    Laws  1913,  No.  854,*  Art.  II, 
§  1  (u). 

It  shall  be  lawful  for  every  public  service  company  to  establish  reasonable 
rules,  to  require  payment  of  charges  in  advance,  etc. 

**  Provided,  That  such  advance  charges,  minimum  payments,  de- 
posits, discounts,  or  penalties  are  reasonable,  and  apply  equally 
and  without  discrimination  or  preference  to  all  shippers,  consumers, 
and  patrons,  under  like  conditions  and  under  similar  circumstances." 
Same,  Art.  Ill,  §  1  (c). 

"  It  shall  be  unlawful  for  any  public  service  company — 
"  (a).  To  charge,  demand,  collect,  or  receive,  directly  or  indi- 
rectly, by  any  special  rate,  rebate,  drawback,  abatement,  or  other 
device  whatsoever,  from  any  person  or  corporation,  for  any  service 
rendered  or  to  be  rendered,  a  greater  or  less  compensation  or  sum 
than  it  shall  demand,  charge,  collect,  or  receive  from  any  other  per- 
son or  corporation  for  a  like  and  contemporaneous  service  under 
substantially  similar  circumstances  and  conditions. 

"  (b).  To  make  or  give  any  undue  or  unreasonable  preference 
or  advantage  in  favor  of  or  to  any  person  or  corporation  or  any 
locality,  or  any  particular  kind  or  description  of  traffic  or  service, 
in  any  respect  whatsoever;  or  to  subject  any  particular  person  or 
corporation  or  locality,  or  any  particular  kind  or  description  of  traffic 
or  service,  to  any  undue  or  imreasonable  prejudice  or  disadvantage  in 
any  respect  whatsoever."    Same,    §  8. 

"  It  shall  be  tmlawful  for  any  telephone  or  telegraph  corporation, 
or  person  or  persons  engaged  in  like  business,  to  charge  or  receive  any 
greater  compensation,  in  the  aggregate,  for  the  transmission  of  any 
message  or  conversation  for  a  shorter  than  for  a  longer  distance  over 
the  same  line  or  route,  in  the  same  direction,  the  shorter  being  in- 
cluded within  the  longer  distance ;  or,  imless  specially  authorized  by 
the  commission,  to  charge  any  greater  compensation  as  a  through 

^Bffective  Januaiy  1,  1914. 
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(Pa.)  rate  than  the  aggregate  of  the  intermediate  rates;  but  this  shall  not 

be  construed  as  authorizing  any  such  telephone  or  telegraph  corpora- 
tion, person  or  persons  engaged  in  like  business,  to  charge  and  receive 
as  great  a  compensation  for  a  shorter  as  for  a  longer  distance.  Upon 
application,  the  commission  may  in  special  cases,  after  investigation, 
authorize  such  telephone  or  telegraph  corporation,  or  person  or 
persons  engaged  in  like  business,  to  charge  less  for  a  longer  than  for 
a  shorter  distance,  but  the  order  must  specify  and  prescribe  the  ex- 
tent to  which  relief  from  the  operation  of  this  section  is  given:  Pro- 
vided, That  nothing  in  this  section  contained  shall  prohibit  telephone 
or  telegraph  corporations  from  establishing  reasonable  zone  sjrstems 
of  charges."    Same,   §  10. 

The  commission  shall  correct  discriminations  in  rates  and  service.  Same, 
Art.  V,  §  3. 

Reparation  may  be  awarded  when  discrimination  is  shown.    Same,  §  5. 

The  commission  may  correct  any  discrimination  in  the  division  of  joint  rates. 
Same,  §  10. 

No  penalty  shall  accrue  for  charging  rates  properly  filed  and  published, 
although  such  rates  may  be  found  to  be  imjustly  discriminatory  or  vndvly  prefer- 
ential.    Same,  Art.  VI,  §  41. 

Rhode  The  commission  shall  investigate  and  correct  discrimination  in  rates  and  ser- 

Island.  ^ce.    Laws  1912,  c.  795,  §  21. 

'*  If  any  public  utility  or  any  agent  or  officer  of  a  public  utility, 
as  defined  in  this  act,  shall  directly  or  indirectly  by  any  device 
whatsoever,  or  otherwise  charge,  demand,  collect  or  receive  from 
any  person,  firm  or  corporation  a  greater  or  less  compensation  for 
any  service  rendered  or  to  be  rendered  by  it  in,  or  affecting,  or 
relating  to  *  *  *  the  conveyance  of  telegraph  or  telephone 
messages,  or  for  any  service  in  connection  therewith,  than  that  pre- 
scribed in  the  published  schedules  or  tariffs  then  in  force  or  estab- 
lished as  provided  herein  or  than  it  charges,  demands,  collects,  or 
receives  from  any  other  person,  firm  or  corporation  for  a  like  and 
contemporaneous  service,  under  substantially  similar  circumstances 
and  conditions,  such  public  utility  shall  be  deemed  guilty  of  unjust 
discrimination  which  is  hereby  prohibited  and  declared  to  be  un- 
lawful, and  upon  conviction  thereof  shall  be  fined  not  less  than  two 
himdred  dollars  nor  more  than  five  hundred  dollars  for  each  offense; 
and  such  agent  or  officer  so  offending  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less  than 
fifty  dollars  nor  more  than  five  hundred  dollars  for  each  offense." 
Same,  §  39. 

**  If  any  public  utility  shall  make  or  give  any  undue  or  unreason- 
able preference  or  advantage  to  any  particular  person,  firm,  or 
corporation,  or  shall  subject  any  particular  person,  firm,  or  corpora- 
tion to  any  undue  or  unreasonable  prejudice  or  disadvantage  in  any 
respect  whatsoever,  such  public  utility  shall  be  deemed  gmlty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less 
than  two  hundred  dollars  nor  more  than  five  hundred  dollars  for 
each  offense."    Same,  §  40. 
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"  It  shall  be  tmlawful  for  any  person,  firm,  or  corporation  (R.  I.) 

knowingly  to  solicit,  accept  or  receive  any  rebate,  concession  or  dis- 
crimination in  respect  to  any  service  in,  or  affecting,  or  relating  to 
*  *  *  the  conveyance  of  telephone  or  telegraph  messages  within 
this  state,  or  for  any  service  in  connection  therewith,  whereby  such 
service  shaU  by  any  device  whatsoever  or  otherwise  be  rendered 
free,  or  at  a  less  rate  than  that  named  in  the  published  schedules 
and  tariffs  in  force  as  provided  herein,  or  whereby  any  service  or 
advantage  is  received  other  than  is  herein  specified.  Any  person, 
firm,  or  corporation  violating  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than  five 
hundred  doUars  for  each  offense.**    Same,  §  41. 

"  The  provisions  of  sections  thirty-nine,  forty  and  forty-one  of 
this  act  shaU  be  subject  to  the  following  exceptions: 

**  (a)  A  public  utility  may  issue  or  give  free  transportation  or 
service  to  its  employees  and  their  families,  its  officers,  agents,  sur- 
geons, physicians  and  attomeys-at-law,  and  to  the  officers,  agents, 
and  employees,  and  their  families  of  any  other  public  utility. 

"  (b)  With  the  approval  of  the  commission  any  public  utility 
may  give  free  transportation  or  service,  upon  such  conditions  as 
such  public  utility  may  impose,  or  grant  special  rates  therefor  to 
the  state,  to  any  town  or  city,  or  to  any  water  or  fire  district,  and  to 
the  officers  thereof,  for  public  purposes,  and  also  to  any  special  class 
or  classes  of  persons,  not  otherwise  referred  to  in  this  section,  in 
cases  where  the  same  shall  seem  to  the  commission  just  and  reason- 
able, or  required  in  the  interests  of  the  public,  and  not  unjustly 
discriminatory.  *  * 


**  (d)  With  the  approval  of  the  commission  any  public  utility 
may  exchange  its  service  for  the  service  of  any  other  public  utility 
furnishing  a  different  class  of  service. 

"  (e)  Any  free  frank,  *  *  ♦  or  service  heretofore  issued, 
given  or  authorized  for  use  or  enjoyment  during  the  year  1912,  or 
any  portion  thereof,  shall  remain  lawful  and  of  full  effect  under  the 
condition  and  during  the  period  for  which  it  was  issued,  given  or 
authorized  during  the  year  1912."    Same,  §  42. 

Discrimination  by  railroads  is  forbidden.     Code  1912,  §  3165,  et  seq.    These    South 
provisions  may   apply   to    telephone   and    telegraph  companies    by    virtue    of    Carolina. 
§§  3162,  3327. 

See,  also,  §  3329,  which  forbids  discrimination  by  telephone  companies,  under 
penalty  of  double  damages,  recoverable  in  court.     (Quoted  on  p.  89.) 

The  giving  of  franks  by  telephone  and  telegraph  companies  is  forbidden    South 
except  in  certain  specified  cases,  and  such  companies  are  required  to  file  with  the    I^*kota. 
commission,  annually,  a  sworn  statement  of  all  franks  issued.     Laws  1907,  c.  221. 

**  If  any  common  carrier  subject  to  the  provisions  of  this  article, 
shall  directly  or  indirectly,  by  any  special  rate,  rebate,  drawback  or 
other  device,  charge,  demand,  collect  or  receive  from  any  person 
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(S.  D.)  or  persons  a  greater  or  less  compensation  for  any  service  rendered, 

or  to  be  rendered,  in  the  transportation  of  *  *  *  messages  by  tele- 
phone ♦  ♦  *  than  it  charges,  demands,  collects  or  receives  from  any 
other  person  or  persons  for  doing  for  him  or  them  a  like  and  contem- 
poraneous service  in  the  transportation  of  a  like  kind  of  traffic,  such 
common  carrier  shall  be  deemed  guilty  of  tmjust  discrimination, 
which  is  hereby  prohibited  and  declared  to  be  unlawful;  *♦*.'» 
Laws  1911,  c.  207,  §  6. 

"  It  shall  be  tuilawful  for  any  common  carrier  subject  to  the 
provisions  of  this  article  to  make  or  give  any  preference  or  advan- 
tage to  any  particular  person,  company,  firm,  corporation  or  locality 
or  any  particular  description  of  traffic  in  any  respect  whatever,  or  to 
subject  any  particular  person,  company,  firm,  corporation  or  locality, 
or  any  particular  description  of  traffic  to  any  prejudice  or  disad- 
vantage in  any  respect  whatsoever;  *  *  *  .    All  common  carriers 

*  *  *  shall,  according  to  their  respective  powers,  afford  all  reason- 
able, proper  andeqtial  facilities  for  the  interchange  of  traffic  between 
their  respective  lines,  and  for  the  *  *  *  receiving,  forwarding  and 
delivering  of  *  *  *  messages  by  telephone,  to  and  from  their  several 
lines  and  to  and  from  other  lines  and  places  connected  therewith, 
and  shall  not  discriminate  in  their  accommodations,  rates  and 
dbarges  between  such  connecting  lines.    ♦  *  *  ,"    Same,  §  7. 

"  It  shall  be  tmlawftal  for  any  common  carrier,  subject  to  the 
provisions  of  this  article,  to  charge  or  receive  any  greater  compen- 
sation in  the  aggregate  for  the  transportation  of  *  *  *  messages  by 
telephone,  ***  *  for  a  shorter  than  for  a  longer  distance  over  its 

*  *  *  telephone  line,  all  or  any  portion  of  the  shorter  haul  being 
included  within  the  longer.  And  said  common  carrier  shall  charge 
no  more  for  transporting  *  *  *  messages  by  telephone,  to  and  from 
any  point  on  its  lines  than  a  fair  and  just  rate  as  compared  with  the 
price  it  charges  for  the  transportation  of  the  same  kind  of  *  *  * 
messages  to  or  from  any  other  point."    Same,  §  8. 

Upon  complaint  that  rates  are  discriminating,  hearings  shall  be  held  as  pre- 
scribed in  connection  with  rate  regulation.    Same,  §  21. 

**  If  any  such  common  carrier  shall  charge,  collect  or  receive  for 
the  transportation  of  *  *  *  messages  by  telephone,  of  any  descrip- 
tion upon  its  line  or  lines  of  transportation  or  carriage  for  any  dis- 
tance within  the  state,  a  greater  amount  of  toll  or  compensation 
than  is  at  the  same  time  charged,  collected  or  received  for  the  trans- 
portation in  the  same  direction  of  any  *  *  *  messages  by  telephone 
of  the  same  dass  over  a  greater  distance  of  the  same  carrier;  or  if 
it  shall  charge,  collect  or  receive  at  any  point  upon  its  line  or  lines 
a  higher  rate  of  toU  or  compensation  for  receiving,  handling  or 
delivering  *  *  *  messages  of  the  same  class  and  quantity  than  it 
shall  at  the  same  time  charge,  collect  or  receive  for  the  transporta- 
tion of  any  *  ♦  ♦  telephone  message  of  any  description  over  its 
line,  a  greater  amount  as  toU  or  compensation  than  shall  at  the 
same  time  be  charged,  collected  or  received  by  it  for  the  transporta- 
tion of  any  *  *  *  message  by  telephone  of  the  same  class  being 
transported  in  the  same  direction  over  any  portion  of  the  same  line 
or  lines  of  eqtial  distance;  or  if  it  shall  charge,  collect  or  receive 
from  any  person  or  persons  a  higher  or  greater  amoimt  of  toll  or 
compensation  than  it  shall  at  the  same  time  charge,  collect  or  receive 
from  any  other  person  or  persons  for  receiving,  handling  or  deliver- 
ing *  *  *  telephone  messages  of  the  same  class  and  like  quantity, 
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at  the  same  point  its  line  or  lines,  or  if  it  shall  charge,  collect  or  (S*  D.) 

receive  from  any  person  or  persons  for  the  transportation  of  any  ♦  *  * 

telephone  message  a  higher  or  greater  rate  of  toU  or  compensation 

than  it  shall,  at  the  same  time  charge,  collect  or  receive  from  any 

otiher  person  or  persons  for  the  transportation  of  *  *  *  telephone 

message  of  the  same  class,  being  transported  from  the  same  point 

in  the  same  direction  over  equal  distances  of  the  same  line  or  lines, 

*  *  *  ;  aU  such  discriminating  rates,  charges,  collections  or  receipts 
whether  made  directly  or  by  means  of  any  rebate,  drawback  or 
other  shift  or  evasion,  shall  be  deemed  and  taken  against  such  com- 
mon carrier  as  prima  fade  evidence  of  the  unjust  discriminations 
prohibited  by  the  provisions  of  this  article ;  and  it  shall  not  be  deemed 
a  sufficient  excuse  or  justification  of  such  discrimination  on  the  part  of 
said  common  carrier  that  the  station,  *  *  *  exchange  or  point  at 
which  it  shall  charge,  collect  or  receive  less  compensation  in  the 
aggregate  for  the  transportation  of  such  *  ♦  ♦  telephone  message, 

*  *  *  the  greater  distance,  than  for  the  shorter  distance,  is  a  station, 

*  *  ♦  excl^ge  or  point  at  which  there  exists  competition  with  any 
other  common  carrier  or  means  of  transportation.  This  section  shall 
not  be  construed  so  as  to  exclude  other  evidence  tending  to  show  any 
unjust  discrimination  in  *  *  *  telephone  *  ♦  *  rates.  The  pro- 
visions of  this  section  shall  extend  and  apply  to  any  common  carrier, 
the  branches  thereof,  and  any  line  or  lines  which  any  common  carrier 
has  the  right,  license  or  permission  to  use,  operate  or  control  wholly 
or  in  part  within  this  state;  *  ♦  *  ."    Same,  §  27. 

Penalty  for  discrimination,  $1000-$5000  for  first  offense,  and  $5000-110,000 
for  every  subsequent  offense,  to  be  recovered  in  criminal  prosecution  by  indict- 
ment, or  in  civil  action  in  name  of  state.    Same,  §§  29,  30. 

Exceptions:  Mileage  telephone  tickets,  rates  to  ministers  of  religion,  etc., 
employees,  or  employees  of  other  carriers.    Same,  §  32. 

Joint  rates  may  be  lower  than  the  sum  of  the  locals,  but  such  joint  rates  shall 
not  work  any  unjust  discrimination  between  localities.    Same,  §  34. 

*t  *  *  *  ii  is  the  duty  of  said  board  to  inquire  into  any  com- 
plaints or  unjust  discriminations,  *  *  *  ."  Laws  1909,  c.  289,  §  2, 
as  am'd  Laws  1911,  c.  218,  §  1. 

"  No  persons  or  telephone  company  shall  imjustly  discriminate 
either  between  persons  or  telephone  companies  in  the  switching, 
transfer  or  delivery  of  messages;  nor  shall  such  telephone  company 
make  different  rates  for  its  subscribers  for  the  same  class  of  service 
in  any  city  or  town  where  it  is  operatii^.  All  such  charges  and  rates 
shall  be  uniform  to  its  subscribers  for  jthe  same  dass  of  service. 
Any  person  or  telephone  company  and  any  officers  or  agent  of  any 
telephone  company  violating  any  provision  of  this  Section  shall, 
upon  conviction  thereof,  be  punished  by  a  fine  of  not  more  than  two 
hundred  dollars."    Same,  §  10  as  am'd,  §  6. 

*****    Whenever,  in  the  judgment  of  the  Commission,  public  Tennessee* 

necessity  and  convenience  require,  the  Commission  shall  have  power 
to  establish  just  and  reasonable  special  rates,  chacges  or  privileges; 
but  all  such  rates,  charges  and  privileges  shall  be  open  to  all  users 
of  a  like  kind  of  service  under  similar  circumstances  and  conditions.'' 
Acts  1913,  c.  32,  §  3. 
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(Tenn*)  "That  if  upon  such  hearing  and  investigation,  the  rates,  joint  rates, 

fares,  tolls,  charges,  rules,  regulations  or  classifications  of  such  express, 
telephone  or  telegraph  company,  are  found  to  be  unjust,  unreason- 
able, unfair,  unjustly  discriminatory  or  unduly  preferential,  or  in 
any  wise  in  violation  of  the  provisions  of  this  Act,  the  Commission 
shall  have  the  power  to  fix  and  establish,  and  to  order  substituted 
therefor  such  rates,  joint  rates,  fares,  tolls,  charges,  rules,  regulations 
or  classifications  as  it  shall  find,  determine  or  decree  to  be  just,  reas- 
onable and  necessary."    Same,  §  4. 

See,  to  the  same  efl[ect,  §  5,  quoted  on  p.  93. 

"  That  if  any  express,  telephone  or  telegraph  company  doing 
business  within  this  State  shall  directly  or  indirectly  by  any  special 
rate,  rebate,  drawback,  or  other  device,  charge,  demand,  collect  or 
receive  from  any  person  or  persons,  firms  or  corporation  a  greater 
or  less  compensation  for  any  service  rendered  furnished  or  performed 
than  it  charges,  demands,  collects  or  receives  from  any  other  person 
or  persons,  firm  or  corporation  for  rendering,  furnishing  or  perform- 
ing for  him  or  them  a  like  contemporaneous  service  such  Company 
shall  be  guilty  of  imjust  discrimination  which  is  hereby  prohibited 
and  declared  to  be  unlawful.  It  shall  further  be  unlawful  for  any 
person,  firm  or  corporation  directly  or  indirectly  to  ask,  demand,  or 
accept  any  rebate,  drawback  or  other  device  whereby  he  shall  obtain 
any  such  service  for  any  less  rate  than  that  charged  others  in  like 
circumstances."    Same,  §  6. 

Texas.  The  giving  of  free  or  reduced  rate  telephone  or  telegraph  service,  except  to 

employees,  etc.,  is  forbidden.  Such  companies  shall  annually  report  the  name 
and  residence  of  persons  receiving  free  service  to  the  railroad  commission,  and 
the  commission  is  charged  with  the  enforcement  of  this  act.  Laws  1907,  c.  42. 
Laws  1911,  c.  83,  amending  §  2  of  above  act,  authorizes  the  exchange  of  telephone 
and  telegraph  service  with  ofiicers  and  employees  of  railroads,  etc.  (Telephone 
and  telegraph  companies  being  subject  to  the  supervision  of  the  railroad  com- 
mission in  this  respect  only,  details  of  organization,  etc.,  are  not  included  herein.) 

Vermont.  "  The  public  service  commission  shall  have  jurisdiction,  *  ♦  ♦ 

VI.  To  restrain  any  company  subject  to  supervision 
under  this  act  from  ♦  *  *  imjust  discriminations, 
*  *  *  ."    Laws  1908,  No.  116,  §  9. 

*'  If,  upon  such  investigation,  the  rates,  tolls,  charges  or  schedules 
are  found  *  *  *  unjustly  discriminatory,  or  to  be  preferential  *  ♦  * 
the  commission  may  order  and  substitute  therefor  such  rate  or  rates, 
tolls,  charges  or  schedules,  *  *  *  as  shall  at  said  hearing  be  found 
by  it  to  be  just  and  reasonable.  This  section  shall  not  be  construed 
to  require  the  same  charges,  tolls  or  rates  *  *  *  for  like  service  in 
different  parts  of  the  state,  but  the  commission  in  determining  these 
questions  shall  investigate  local  conditions  and  its  final  findings  and 
judgment  shall  take  cognizance  thereof."    Same,  §  10. 

*****  Thfe  charge  made  by  any  such  company  for  any 
product  or  service  shall  be  *  *  *  without  discrimination,  except  as 
provided  in  this  act."    Same,  §  11. 
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A  provision  similar  to  that  quoted  tinder  Oklahoma  (Const.,  Art.  9,  §  18)    Virginia. 
is  found  in  Const.,  §  156  (b). 

A  "  long  and  short  haul "  provision,  similar  to  that  in  Oklahoma  (Const., 
Art.  9,  §  30)  is  found  in  Const.,  §  160. 

The  provision  forbidding  free  or  reduced  rate  service  by  carriers  Washington. 

"  shall  not  be  construed  to  prohibit  the  exchange  of  passes 
or  franks  for  the  officers,  attorneys,  agents,  employees,  and  their 
fanoilies  of  such  telegraph,  telephone  and  cable  lines,  and  the  officers, 
attorneys,  agents,  employees,  and  their  families  of  other  telegraph, 
telephone  or  cable  liiies,  or  with  railroad  companies,  express  com- 
panies or  sleeping  car  companies." 

"  Nothing  in  this  act  shall  be  construed  to  prohibit  the  making 
of  a  special  contract  providing  for  the  mutual  exchange  of  service 
between  any  railroad  company  and  any  telegraph  or  telephone  com- 
pany, where  the  h'ne  of  such  telegraph  or  telephone  company  is 
situated  upon  or  along  the  railroad  right  of  way  and  used  by  both 
of  such  companies."    Laws  1911,  c.  117,  §  18. 

"  No  telephone  or  telegraph  company  shall  charge,  demand,  col- 
lect or  receive  different  compensation  for  any  service  rendered  or 
to  be  rendered  than  the  charge  applicable  to  such  service  as  speci- 
fied in  its  schedule  on  file  and  in  effect  at  that  time,  nor  shall  any 
telephone  company  or  telegraph  company  refund  or  remit,  directly 
or  indirectly,  any  portion  of  the  rate  or  charge  so  specified,  nor  extend 
to  any  person  or  corporation  any  form  of  contract  or  agreement  or 
any  rule  or  regulation  oi  any  privilege  or  facility  except  such  as  are 
specified  in  its  schedule  filed  and  in  effect  a1  the  time,  and  regularly 
and  uniformly  extended  to  all  persons  and  corporations  tmder  like 
circumstances  for  like  or  substantially  similar  service. 

"  No  telephone  company  or  telegraph  company  subject  to  the 
provisions  of  this  act  shall,  directly  or  indirectly,  give  any  free  or 
reduced  service  or  any  free  pass  or  frank  for  the  transmission  of 
messages  by  either  tdephone  or  telegraph  between  points  within 
this  state,  except  to  its  officers,  employees,  agents,  pensioners, 
surgeons,  physicians,  attomeys-at-law,  and  their  families,  and  per- 
sons and  corporations  exclusively  engaged  in  charitable  and  elee- 
mosynary work,  and  ministers  of  religion,  Young  Men's  Christian 
Associations,  Young  Women's  Christian  Associations;  to  indigent 
and  destitute  persons,  and  to  officers  and  employees  of  other  tele- 
phone companies,  telegraph  companies,  railroad  companies  and  street 
railroad  companies."    Same,  §  40. 

"  No  telegraph  oi  telephone  company  shall,  directly  or  indirectly, 
or  by  any  special  rate,  rebate,  drawback  or  other  device  or  method, 
charge,  demand,  collect  or  receive  from  any  person  or  corporation  a 
greater  or  less  compensation  for  any  service  rendered  or  to  be  rendered 
with  respect  to  commtmication  by  telegraph  or  telephone  or 
in  connection  therewith,  except  as  authorized  in  this  act  than  it 
charges,  demands,  collects  or  receives  from  any  other  person  or  cor- 
poration for  doing  a  Uke  and  contemporaneous  service  with  respect 
to  communication  by  telegraph  or  telephone  under  the  same  or  sub- 
stantially the  same  circumstances  and  conditions."    Same,  §  41. 
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(Wash.)  "  No  telegraph  oompany  or  telephone  company  shall  make  or 

give  any  undue  or  unreasonable  preference  or  advantage  to  any 
person,  corporation  or  locality,  or  subject  any  particular  person, 
corporation  or  locality  to  any  undue  or  unreasonable  prejudice  or 
disadvantage  in  any  respect  whatsoever."    Same,  §  42. 

"  Nothing  in  this  act  shall  be  construed  to  prevent  any  telegraph 
company  or  telephone  company  from  continuing  to  furnish  the  use 
of  its  line,  equipment  or  service  under  any  contract  or  contracts 
in  force  at  the  date  this  act  takes  effect  or  upon  the  taking  effect 
of  any  schedule  or  schedules  of  rates  subsequently  filed  with  the 
commission,  as  herein  provided,  at  the  rates  fixed  in  such  contract 
or  contracts:  Provided,  however,  That  the  commission  shall  have 
power,  in  its  discretion,  to  direct  by  order  that  such  contract  or  con- 
tracts shall  be  terminated  by  the  telephone  company  or  telegraph 
company  party  thereto,  and  thereupon  such  contract  or  contracts 
shall  be  terminated  by  such  telephone  company  or  telegraph  com- 
pany as  and  when  directed  by  such  order."    Same,  §  43. 

"  No  telephone  or  telegraph  company  subject  to  the  provisions 
of  this  act  shall  charge  or  receive  any  greater  compensation  in  the 
aggregate  for  the  transmission  of  any  long  distance  conversation 
or  message  of  like  kind  for  a  shorter  than  for  a  longer  distance  over 
the  same  line,  in  the  same  direction,  within  this  state,  the  shorter 
being  included  within  the  longer  distance,  or  charge  any  greater 
compensation  for  a  through  service  than  the  aggregate  of  the  inter- 
mediate rates  subject  to  the  provision  of  this  act,  but  this  shall  not  be 
construed  as  authorizing  any  such  telephone  company  or  telegraph 
company  to  charge  and  receive  as  great  a  compensation  for  a  shorter 
as  for  a  longer  distance.  Upon  application  of  any  telephone  com- 
pany or  telegraph  company  the  commission  may,  by  order,  authorize 
it  to  charge  less  for  longer  than  for  a  shorter  distance  service  for  the 
transmission  of  converation  or  messages  in  special  cases  after  in- 
vestigation, but  the  order  must  specify  and  prescribe  the  extent  to 
which  the  telephone  company  or  telegraph  company  making  such 
application  is  relieved  from  the  operation  of  this  section,  and  only 
to  the  extent  so  specified  and  prescribed  shall  any  telephone  company 
or  telegraph  company  be  relieved  from  the  requirements  of  this 
section."    Same,  §  44. 

"  Every  telephone  company  or  telegraph  company  operating  in 
this  state  shall  receive,  transmit  and  deliver,  without  discrimination 
or  delay,  the  messages  of  any  other  telephone  or  telegraph  com- 
pany."   Same,    §  45. 

For  provision  relating  to  complaints  by  competing  companies  as  to  discrimina- 
tory practices,  see  Same,  §  80,  as  am'd  1913,  c.  145.    (Quoted  on  p.  95.) 

West  The  commission  may 

Viiginia. 

"  change  or  prohibit  any  practice,  device  or  method  of  service 
in  order  to  prevent  imdue  discrimination  or  favoritism  as  between 
person,  localities  or  classes  of  freight;  *  *  *  ."    Acts  1913,  c.  9,  §  5. 

"  No  public  service  corporation  subject  to  the  provisions  of 
this  act  shall,  directly  or  indirectly,  by  any  special  rate,  rebate,  draw- 
back or  other  device  or  method,  charge,  demand,  collect  or  receive 
from  any  person,  firm  or  corporation,  a  greater  or  less  compensation 
for  any  service  rendered  or  to  be  rendered,  than  it  charges,  demands, 

156 


November   1,    1913]  [Discrimination 

collects  or  receives  from  any  other  person,  iSrm  or  corporation  for  (W.  Va.) 

doing  a  like  and  contemporaneous  service  tinder  the  same  or  substan- 
tially similar  circumstances  and  conditions."    Same,   §  6. 

'*  It  shall  be  unlawful  for  any  public  service  corporation  subject 
to  the  provisions  of  this  act  to  make  or  give  any  undue  or  imreasonable 
preference  or  advantage  to  any  particular  person,  company,  fibrm, 
corporation  or  locality,  or  any  particular  character  of  traffic  or  serv- 
ice, in  any  respect  whatsoever,  or  to  subject  any  particular  person, 
firm,  corporation,  company  or  locality,  or  any  particular  character  of 
traffic  or  service,  to  any  tmdue  or  unreasonable  prejudice  or  disad- 
vantage in  any  respect  whatsoever.*'    Same,  §  7. 

**  ♦  ♦  ♦  provided^  further,  that  nothing  in  this  act  shaU  be 
construed  to  prevent  telephone,  telegraph,  sleeping  car  and  express 
companies  from  entering  into  contracts  with  one  another,  and  with 
common  carriers  for  the  exchange  of  services,  or  from  exchanging 
with  one  another  and  with  common  carriers,  the  privileges  of  passes 
or  franks  for  the  officers,  agents,  employes  and  their  families,  of 
such  companies  and  common  carriers."    Same,  §  20. 

Provisions,  similar  to  those  in  Oregon  (§§  43,  51,  62),  are  fotmd  in  Stats.    Wisconsin. 
1911,  §§  1797mHL6,  60,  88. 

The  commission  may  investigate  discrimination  upon  its  own  initiative. 
Same,   §§   1797m-49-51. 

"  If  any  public  utility  or  any  agent  or  officer  thereof,  or  any 
officer  of  any  municipality  constituting  a  public  utility  as  defined  in 
§§  1797m-l  to  1797m-109,  inclusive,  shall,  directly  or  indirectly,  by 
any  device  whatsoever  or  otherwise,  charge,  demand,  collect  or 
receive  from  any  person,  firm  or  corporation  a  greater  or  less  com- 
pensation for  any  service  rendered  or  to  be  rendered  by  it  in  or 
affecting  or  relating  to  the  production,  transmission,  delivery  or 
furnishing  of  heat,  Sght,  water  or  power  or  the  conveyance  of  tele- 
phone messages  or  for  any  service  in  connection  therewith  than  that 
prescribed  in  the  published  schedules  or  tariffs  then  in  force  or 
established  as  provided  herein,  or  than  it  charges,  demands,  collects 
or  receives  from  any  other  person,  firm  or  corporation  for  a  like  and 
contemporaneous  service,  such  public  utility  shall  be  deemed  guilty 
of  unjttst  discrimination  which  is  hereby  prohibited  and  declared  to 
be  unlawful,  and  upon  conviction  thereof  shall  forfeit  and  pay  into 
the  state  treasury  not  less  than  one  hundred  dollars  nor  more  than 
one  thousand  dollars  for  each  offense;  and  such  agent  or  officer  so 
offending  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof  shall  be  puni&ed  by  a  fine  of  not  less  than  fifty  dollars 
nor  more  than  one  hundred  dollars  for  each  offense."  Same,  § 
1797m-89. 

A  provision  similar  to  that  in  Oregon  (§  64)  is  found  in  Same,  §  1797m-90. 

"  If  any  public  utility  make  or  give  any  undtie  or  unreasonable 
preference  or  advantage  to  any  particular  person,  firm  or  corpora- 
tion or  shall  subject  any  particidar  person,  firm  or  corporation  to 
any  undue  or  tinreasonable  prejudice  or  disadvantage  in  any  respect 
whatsoever,  such  public  utility  shall  be  deemed  guilty  of  unjust  dis- 
crimination which  is  hereby  prohibited  and  declared  unlawful." 
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(Cal.) 


[Colorado. 


Connecticut. 


devices  or  appliances,  ♦  ♦  ♦  to  establish  uniform  or  other  standards 
of  construction  and  equipment,  and  to  require  the  performance  of 
any  other  act  which  the  health  or  safety  of  its  employees,  passengers, 
customers  or  the  public  may  demand."  Same,  §  42,  as  am'd  1913, 
c.  553,  §  4. 

The  commission  is  authorized  to  prescribe  the  limits  within  which  telegraph 
and  telephone  messages  shall  be  delivered  without  extra  charge.    Same,  f  45  (b). 

**  Any  consumer  or  user  of  any  ♦  ♦  ♦  service  of  a  public 
utility  may  have  any  appliance  used  in  the  measurement  thereof 
tested  upon  paying  the  fees  fixed  by  the  conunission." 

The  fee  is  to  be 
paid  by  the  user,  but  to  be  refunded  by  utility  if  appliance  be  found  incorrect  to 
the  disadvantage  of  user.    Same,  §  46  (c). 

"  *  *  *  And  provided,  further,  that  if  any  public  utility,  in 
constructing  or  extending  its  line,  plant,  or  system,  shall  interfere 
or  be  about  to  interfere  with  the  operation  of  the  line,  plant  or 
system  of  any  other  public  utility,  already  constructed,  the  com- 
mission, on  complaint  of  the  public  utility  claiming  to  be  injuriously 
affected,  may,  after  hearing,  make  such  order  and  prescribe  such 
terms  and  conditions  for  the  location  of  the  lines,  plants  or  systems 
affected  as  to  it  may  seem  just  and  reasonable."    Same,  §  50  (a). 

§  13  (b)  of  the  Colorado  law  is  identical  with  §  13  (b)  of  the  California  law, 
quoted  above.    Laws  1913,  c.  127,  §  13  (b). 

Rules,  etc.,  which  affect  or  relate  to  service  must  be  filed  and  published  with 
rate  schedules.    Same,  §  15. 

§  16  of  the  Colorado  law  is  practically  identical  with  §  15  of  the  California 
law,  referred  to  above.    Same,  §  16. 

Discrimination  in  service  is  forbidden.    Same,  §  18. 

§§24,  25,  31  (c)  of  the  Colorado  law  are  practically  identical  with  §§  35, 
36,  46  (c),  respectively,  of  the  California  law,  quoted  or  referred  to  above.  Same, 
§§  24,  25,  31  (c). 

§  29  of  the  Colorado  law  is  practically  identical  with  §  42  of  the  Arizona 
law,  referred  to  above.    Same,  §  29. 

The  commission  is  authorized  to  prescribe  the  limits  within  which  telegraph 
messages  shall  be  delivered  without  extra  charge.    Same,  §  30  (a). 

§  35  (a)  of  the  Colorado  law  contains  a  provision  practically  identical  with 
that  quoted  above  from  §  50  (a)  of  the  California  law.    Same,  §  35  (a). 


(See  note,  p.  3.) 

'*  The  commission  shall,  so  far  as  is  practicable,  keep  fully 
informed  as  to  the  condition  of  the  plant,  equipment,  and  manner  of 
operation  of  all  public  service  companies,  in  so  far  as  the  safety  of 
the  public  and  of  the  employees  of  such  companies  may  be  involved, 
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and  may  order  such  reasonable  repairs  or  alterations  in  such  plant  (Conn.) 

or  equipment,  or  such  changes  in  the  manner  of  operation,  as  may 
be  reasonably  necessary  for  public  safety  or  for  the  health  or  safety 
of  said  employees.*'     P.  A.  1911,  c.  128,  §  13. 

"  Any  person  or  any  town,  city,  or  borough  may  make  complaint, 
in  writing,  to  the  commission,  of  any  defects  in  any  portion  of  the 
plant  or  equipment  of  any  public  service  company,  or  of  the  manner 
of  operating  such  plant,  by  reason  of  which  the  public  safety  or  the 
health  or  safety  of  employees  is  endangered ;  and,  if  he  or  it  so  requests, 
the  name  of  the  complainant  shall  not  be  divulged  unless  in  the 
opinion  of  the  commission  the  complaint  is  such  that  publicity  is 
demanded."    Same,    §   14. 


' '  Upon  receipt  of  such  complaint  the  commission  shall  fix  a  time 
and  place  for  hearing  thereon,  and  shall  give  due  notice  thereof  to 
all  parties  in  interest,  and  shall  make  such  ftuther  investigation  into 
the  aUeged  conditions  as  it  shall  deem  necessary.  If,  upon  such 
hearing,  the  commission  shall  find  the  conditions  to  be  dangerous 
to  public  safety  or  to  the  safety  of  employees,  it  shall  make  such 
order  as  may  be  necessary  to  remedy  the  same,  and  .shall  furnish  a 
copy  of  such  order  to  the  complainant,  upon  request.  If  the  commis- 
sion finds  that  the  complaint  is  not  justified,  it  shall  so  notify  the 
complainant  in  writing,  by  registered  letter,  specifjong  the  reasons 
for  such  finding,  and  shall  file  a  copy  of  such  notification  in  the  office 
of  the  commission."    Same,   §  15. 

Penalty  for  violation  of  an  order  made  under  above  provisions,  a  fine  not  to 
exceed  $1,000  for  each  offense,  and  liability  in  double  damages  for  injury  resulting 
to  any  person  from  such  failure.    Same,  §  16. 

"  Any  town,  city,  or  borough  within  which,  or  between  which, 
and  any  other  town,  city,  or  borough  in  this  state,  any  public  service 
company  is  furnishing  service,  or  any  ten  patrons  of  any  such  com- 
pany, may  bring  a  written  petition  to  the  commission  alleging  that  the 
plant  or  equipment  of  such  company  is  inadequate  or  unsuited  to 
the  public  neied.  Thereupon  the  commission  shaU  fix  a  time  and 
place  for  a  hearing  upon  such  petition,  and  shall  mail  notice  thereof 
to  the  parties  in  interest  and  give  due  public  notice  thereof  at  least 
one  week  prior  to  such  hearing.  Upon  said  hearing  the  conunission 
may,  if  it  finds  such  plant  or  equipment  to  be  inadequate  or  unsuited 
to  the  public  need,  order  and  prescribe  such  plant  or  equipment  as 
shall  be  adequate  and  suitable,  and  fix  a  time  within  which  said 
company  shaU  construct  such  plant  or  obtain  such  equipment.  It 
shall  thereupon  be  the  duty  of  such  company  to  construct  such  plant 
or  obtain  such  equipment  within  the  time  so  fixed."    Same,  §  22. 

"  Any  town,  city,  or  borough  within  which,  or  between  which 
and  any  other  town,  city,  or  borough  in  this  state,  any  public  service 
company  is  furnishing  service,  or  any  ten  patrons  of  any  such  com- 
pany, or  any  such  company  furnishing  service  in  accordance  with 
*  *  *  an  order  of  the  commission,  may  bring  a  written  petition  to 
the  commission  alleging  *  ♦  *  that  the  service  furnished  by  such 
company  is  inadequate  to,  or  the  service  ordered  by  the  commission 
exceeds,  public  necessity  and  convenience.  Thereupon  the  commis- 
sion shall  fix  a  time  and  place  for  a  hearing  upon  such  petition, 
and  shall  mail  notice  thereof  to  the  parties  in  interest  and  give  due 
public  notice  thereof  at  least  one  week  prior  to  such  hearing.  Upon 
said  hearing  the  commission  may,  if  it  finds  *  *  *  such  service  to  be 
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(Conn.)  inadeqtiate  or  excessive,  determine  and  prescribe  an  adequate  service 

to  be  thereafter  furnished  *  *  ♦  by  such  company,  and  such  com- 
pany shall  thereafter  furnish  the  service  so  prescribed,  *  *  *  ." 
Same,   §  23. 

"  If  any  public  service  company  shall  unreasonably  fail  or  refuse 
to  furnish  adequate  service  at  reasonable  rates  to  any  person  within 
the  territorial  limits  within  which  such  company  has,  by  its  charter, 
authority  to  ftimish  such  service,  such  person  may  bring  his  written 
petition  to  the  commission  alleging  such  failure  or  reftisal.  There- 
upon the  commission  shall  fix  a  time  and  place  for  a  hearing  upon 
such  petition,  and  shall  mail  notice  thereof  to  the  parties  in  interest 
at  least  one  week  prior  to  such  hearing.  Upon  said  hearing  the 
commission  may,  if  it  finds  that  such  company  has  imreasonably 
failed  or  refused  to  furnish  such  person  with  adequate  service  at 
reasonable  rates,  prescribe  the  service  to  be  furnished  by  such  com- 
pany to  such  person,  and  the  conditions  imder  which,  and  maximum 
rates  or  charges  at  which  such  service  shall  be  furnished.  Such  com- 
pany shall  thereafter  furnish  such  service  to  such  person  in  accordance 
with  the  conditions  so  prescribed,  *  *  *  "  Same,  §  24,  as  am'd 
1913,  c.  225,   §  1. 

The  above  section  "  shall  be  construed  to  include  telephone  exchange  areas. 
P.  A.  1911,  c.  266.    See,  also,  c.  276. 

"  Nothing  in  this  act  shall  be  construed  to  authorize  the  com- 
mission to  interfere  in  any  manner  with  contracts  between  public 
service  companies  and  their  employees."    P.  A.  1911,  c.  128,  §  36. 

"  The  public  utilities  commission  shall  have  power,  after  notice 
to  the  corporations  interested  and  public  hearing,  to  reqture  any 
public  service  corporation  or  corporations  maintaining  a  line  or  lines 
of  poles  and  wires  in  this  state  to  change  the  location  of  such  poles 
and  wires  in  the  public  highways  whenever  public  convenience  or 
necessity  requires  such  change,  and  in  case  two  or  more  corporations 
are  using  or  maintaining  lines  of  poles  or  wires  in  the  same  street, 
to  require  the  wires  of  such  corporations  to  be  strung  upon  one  or 
more  lines  of  poles  to  be  owned  and  maintained  by  the  corporations 
using  the  same  as  said  commission  shall  determine.*' 

The  penalties  prescribed  in  P.  A.  1911,  c.  128,  §  35,  shall  apply.  P.  A.  1911 
c.    230. 

Florida.  **  The  term  '  service,'  is  used  in  this  Act  in  its  broadest  and  most 

inclusive  sense."    Laws  1913,  c.  6525,  §  2. 

*****  the  service  so  to  be  rendered  any  person,  firm  or  corpo- 
ration by  any  telephone  or  telegraph  company  shall  be  rendered  and 
performed  in  a  prompt,  expeditious  and  efficient  manner  and  the 
facilities,  instrumentalities  and  equipment  furnished  by  it  shall  be 
safe,  kept  in  good  condition  and  repair,  and  its  appliances  instrumen- 
talities and  service  shall  be  modem,  adequate,  sufficient  and  efficient. 

"  Every  telephone  company  and  every  telegraph  company 
operating  in  this  State  shall  provide  and  maintain  suitable  and  ade- 
quate buildings  and  facilities  therein,  or  connected  therewith,  for 
lie  accommodation,  comfort  and  convenience  of  its  patrons  and 
employees. 
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"  Every  tdephone  company   shaU,   upon  reasonable  notice,  (Fla.) 

furnish  to  all  persons  and  corporations  who  may  apply  therefor  and 
be  reasonably  entitled  thereto  suitable  and  proper  facilities  and  con- 
nections for  telephonic  communications  and  furnish  telephone  serv- 
ice as  demanded  upon  terms  to  be  approved  by  the  Commissioners." 
Same,  §  3. 

"  The  commissioners  shall  have  power  to  require  the  installation 
and  maintenance  of  telegraph  station  or  telephone  toll  station  now 
in  existence  or^  respective  telegraph  or  telephone  lines  as  may  be  rea- 
sonably necessary  for  the  public  convenience  and  not  unjustly  burden- 
some to  the  company.  No  telegraph  station  or  telephone  toll  station 
now  in  existence  or  which  mav  hereafter  be  established  shall  be  dis- 
continued  without  the  consent  of  the  commissioners."     Same,  §  14. 

"  Whenever  the  commissioners  shall  find,  after  such  hearing 
that  the  rules,  regulations  or  practices  of  any  telegraph  company  or 
telephone  company  are  unjust  or  unreasonable,  or  that  the  equipment 
facilities  or  service  of  any  telegraph  company  or  telephone  company 
is  inadequate,  inefficient,  improper  or  insufficient,  the  commissioners 
shall  determine  the  just,  reasonable,  proper,  adequate  and  efficient 
rules,  regulations,  practices,  eqtiipment,  facilities  and  service  to  be 
thereafter  installed,  observed  and  used  and  fix  the  same  by  order  or 
rule  as  hereinafter  provided."    Same,  §  15. 

**  Whenever  the  commissioners  shall  find  after  a  hearing  had  on 
their  own  motion  or  upon  complaint,  that  repairs  or  improvements  to, 
or  changes  in,  any  telegraph  line  or  telephone  line  ought  reasonably 
to  be  made,  or  that  any  additions  or  extensions  should  reasonably 
be  made  thereto,  in  order  to  promote  the  security  or  convenience  of 
the  public  or  employees,  or  in  order  to  secure  adequate  service  or 
facilities  for  telegraphic  or  telephonic  communications,  the  commis- 
sioners shall  make  and  serve  an  order  directing  that  such  repairs, 
improvements,  changes,  additions  or  extensions  be  made  in  the 
manner  to  be  specified  therein."    Same,  §  16. 

**  The  Commissioners  shall  have  power  to  regulate  by  reasonable 
rules  the  terms  of  telephone  service  contracts  between  telephone 
companies  and  their  patrons."    Same,   §  19. 

Telephone  and  telegraph  companies  are,  as  to  service,  under  the  exclusive 
jurisdiction  of  the  railroad  commission  and  not  under  the  jurisdiction  of  any  mtmic- 
ipal  body.    Same,  §  28. 

The  provisions  below  were  probably  superseded  by  1913,  c.  6525. 

The  commissioners  were  also  granted  exclusive  authority  to  regulate  tele- 
phone service  by  Laws  1911,  c.  6186,  §  1. 

The  commissioners  have  general  authority  to  regulate  the  service  of  telegraph 
companies,  and,  in  particular,  to  require  such  companies  to  locate  agencies  at 
railroad  stations,  or  at  other  convenient  points  in  cities  and  towns  reached  by 
railroads,  where  the  business  warrants  it.     Laws  1911,  c.  6187,  §  1. 

The  commissioners  have  wide  authority  as  to  service  of  railroads.  Gen, 
Stats.  1906,  §§  2893,  2896,  as  am'd  1913,  c.  G527. 

'So  in  session  laws.  Probably  should  read  ''  at  such  points  on  the  "  in  place  of  "  now  in 
existence  or." 
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(Conn.)  inadequate  or  excessive,  determine  and  prescribe  an  adeqtiate  service 

to  be  thereafter  furnished  *  *  *  by  such  company,  and  such  com- 
pany shall  thereafter  furnish  the  service  so  prescribed,  *  *  *  ." 
Same,   §  23. 

"  If  any  public  service  company  shall  unreasonably  fail  or  refuse 
to  furnish  adequate  service  at  reasonable  rates  to  any  person  within 
the  territorial  limits  within  which  such  company  has,  by  its  charter, 
authority  to  furnish  such  service,  such  person  may  bring  his  written 
petition  to  the  commission  alleging  such  failure  or  refv^al.  There- 
upon the  commission  shall  fix  a  time  and  place  for  a  hearing  upon 
such  petition,  and  shall  mail  notice  thereof  to  the  parties  in  interest 
at  least  one  week  prior  to  such  hearing.  Upon  said  hearing  the 
commission  may,  if  it  finds  that  such  company  has  unreasonably 
failed  or  refused  to  furnish  such  person  with  adequate  service  at 
reasonable  rates,  prescribe  the  service  to  be  furnished  by  such  com- 
pany to  such  person,  and  the  conditions  tmder  which,  and  maximum 
rates  or  charges  at  which  such  service  shall  be  furnished.  Such  com- 
pany shall  thereafter  furnish  such  service  to  such  person  in  accordance 
with  the  conditions  so  prescribed,  *  *  *  "  Same,  §  24,  as  am'd 
1913,  c.  225,   §   1. 

The  above  section  "  shall  be  construed  to  include  telephone  exchange  areas." 
P.  A.  1911,  c.  266.    See,  also,  c.  276. 

"  Nothing  in  this  act  shall  be  construed  to  authorize  the  com- 
mission to  interfere  in  any  manner  with  contracts  between  public 
service  companies  and  their  employees."    P.  A.  1911,  c.  128,  §  36. 

"  The  public  utilities  commission  shall  have  power,  after  notice 
to  the  corporations  interested  and  public  hearing,  to  reqtiire  any 
public  service  corporation  or  corporations  maintaining  a  line  or  lines 
of  poles  and  wires  in  this  state  to  change  the  location  of  such  poles 
and  wires  in  the  public  highways  whenever  public  convenience  or 
necessity  requires  such  change,  and  in  case  two  or  more  corporations 
are  using  or  maintaining  lines  of  poles  or  wires  in  the  same  street, 
to  require  the  wires  of  such  corporations  to  be  strung  upon  one  or 
more  lines  of  poles  to  be  owned  and  maintained  by  the  corporations 
using  the  same  as  said  commission  shall  determine." 

The  penalties  prescribed  in  P.  A.  1911,  c.  128,  §  35,  shall  apply.  P.  A.  1911, 
c.    230. 

Florida.  "  The  term  '  service,'  is  used  in  this  Act  in  its  broadest  and  most 

inclusive  sense."    Laws  1913,  c.  6525,  §  2. 

"  *  *  *  the  service  so  to  be  rendered  any  person,  firm  or  corpo- 
ration by  any  telephone  or  telegraph  company  shall  be  rendered  and 
performed  in  a  prompt,  expeditious  and  efficient  manner  and  the 
facilities,  instrumentalities  and  equipment  furnished  by  it  shall  be 
safe,  kept  in  good  condition  and  repair,  and  its  appliances  instrumen- 
talities and  service  shall  be  modem,  adequate,  suiiicient  and  efficient. 

"  Every  telephone  company  and  every  telegraph  company 
operating  in  this  State  shall  provide  and  maintain  suitable  and  ade- 
quate buildings  and  facilities  therein,  or  connected  therewith,  for 
the  accommodation,  comfort  and  convenience  of  its  patrons  and 
employees. 
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**  Every  tdephone   company   shall,   upon  reasonable  notice,  (Fla.) 

furnish  to  all  persons  and  corporations  who  may  apply  therefor  and 
be  reasonably  entitled  thereto  suitable  and  proper  facilities  and  con- 
nections for  telephonic  communications  and  ftimish  telephone  serv- 
ice as  demanded  upon  terms  to  be  approved  by  the  Commissioners." 
Same,  §  3. 

"  The  commissioners  shall  have  power  to  require  the  installation 
and  maintenance  of  telegraph  station  or  telephone  toll  station  now 
in  existence  or^  respective  telegraph  or  telephone  lines  as  may  be  rea- 
sonably necessary  for  the  public  convenience  and  not  unjustly  burden- 
some to  the  company.  No  telegraph  station  or  telephone  toll  station 
now  in  existence  or  which  may  hereafter  be  established  shall  be  dis- 
continued without  the  consent  of  the  commissioners."    Same,  §  14. 

"  Whenever  the  commissioners  shall  find,  after  such  hearing 
that  the  rules,  regulations  or  practices  of  any  telegraph  company  or 
telephone  company  are  unjust  or  tmreasonable,  or  that  the  equipment 
facilities  or  service  of  any  telegraph  company  or  telephone  company 
is  inadequate,  inefficient,  improper  or  insufficient,  the  commissioners 
shall  determine  the  just,  reasonable,  proper,  adequate  and  efficient 
rules,  regulations,  practices,  equipment,  facilities  and  service  to  be 
thereafter  installed,  observed  and  used  and  fix  the  same  by  order  or 
rule  as  hereinafter  provided."    Same,  §  15. 

"  Whenever  the  commissioners  shall  find  after  a  hearing  had  on 
their  own  motion  or  upon  complaint,  that  repairs  or  improvements  to, 
or  changes  in,  any  telegraph  line  or  telephone  line  ought  reasonably 
to  be  made,  or  that  any  additions  or  extensions  should  reasonably 
be  made  thereto,  in  order  to  promote  the  security  or  convenience  of 
the  public  or  employees,  or  in  order  to  secure  adequate  service  or 
facilities  for  telegraphic  or  telephonic  communications,  the  commis- 
sioners shall  make  and  serve  an  order  directing  that  such  repairs, 
improvements,  changes,  additions  or  extensions  be  made  in  the 
manner  to  be  specified  therein."    Same,  §  16. 

"  The  Commissioners  shall  have  power  to  regulate  by  reasonable 
rules  the  terms  of  telephone  service  contracts  between  telephone 
companies  and  their  patrons."    Same,   §  19. 

Telephone  and  telegraph  companies  are,  as  to  service,  under  the  exclusive 
jurisdiction  of  the  railroad  commission  and  not  tmder  the  jtuisdiction  of  any  munic- 
ipal body.    Same,  §  28. 

The  provisions  below  were  probably  superseded  by  1913,  c.  6525. 

The  commissioners  were  also  granted  exclusive  authority  to  regulate  tele- 
phone service  by  Laws  1911,  c.  6186,  §  1. 

The  commissioners  have  general  authority  to  regulate  the  service  of  telegraph 
companies,  and,  in  particular,  to  require  such  companies  to  locate  agencies  at 
railroad  stations,  or  at  other  convenient  points  in  cities  and  towns  reached  by 
railroads,  where  the  business  warrants  it.     Laws  1911,  c.  6187,  §  1. 

The  commissioners  have  wide  authority  as  to  service  of  railroads.  Gen. 
Stats.  1906,  §§  2893,  2896,  as  am'd  1913,  c.  6527. 

*So  in  session  laws.  Probably  should  read  "  at  such  points  on  the  "  in  place  of  "  now  in 
existence  or." 
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(Fla.) 


Georgia. 


Idaho. 


Illinois. 


It  IS  the  duty  of  the  commissioners  to  see  that  railroads  maintain  their  equip- 
ment in  a  safe  and  proper  condition.    Laws  1907,  c.  5622. 

The  commission  may  require  telegraph  companies  to  locate  agencies  at  rail- 
road stations.    Code  1910,  §  2660. 

The  commission  is  authorized  to  require  all  public  service  companies  under 
its  supervision 

"  to  establish  and  maintain  such  public  service  and  facilities 
as  may  be  reasonable  and  just,  either  by  general  rules  or  by  special 
orders  in  particular  cases,  ***.'*    Same,  §  2663. 

§  12  of  the  Idaho  law  is  practically  identical  with  §  13  of  the  California  law, 
quoted  above.    Laws  1913,  c.  61,  §  12. 

Discrimination  in  service  is  forbidden.    Same,  §  18. 

§  33  of  the  Idaho  law  is  practically  identical  with  the  provision  quoted  above 
from  §  35  of  the  California  law.    Same,  §  33. 

§  34  of  the  Idaho  law  is  practically  identical  with  §  36  of  the  California  law, 
quoted  above,  except  that  the  Idaho  commission  is  not  granted  authority  to  fix 
the  site  of  new  structures  ordered.  (See  lines  12,  13  of  the  California  section  as 
printed  above.)    Same,  §  34. 

§  40  of  the  Idaho  law  is  practically  identical  with  §  42  of  the  California  law, 
quoted  above,  except  that  the  authority  thereby  granted  to  the  Idaho  commission 
does  not  extend  to  the  "  constrtiction  **  of  lines.    Same,  §  40. 

The  commission  shall  have  power  to  prescribe  the  limits  within  which  tele- 
graph and  telephone  messages  shall  be  delivered  without  extra  charge.  Same, 
§  43  (b). 

§  44  (c)  of  the  Idaho  law  is  identical  with  §  46  (c)  of  the  California  law,  quoted 
above.    Same,  §  44  (c). 

§  48  (a)  of  the  Idaho  law  contains  a  provision  practically  identical  with  that 
quoted  above  from  §  50  (a)  of  the  California  law.    Same,  §  48  (a). 

**  The  term  '  service,'  when  used  in  this  Act,  is  used  in  its  broadest 
and  most  inclusive  sense,  and  includes  not  only  the  use  or  accommo- 
dation afforded  consumers  or  patrons,  but  also  any  product  or  com- 
modity furnished  by  any  public  utility  and  the  plant,  eqtiipment, 
apparatus,  appliances,  property  and  facilities  employed  by,  or  in 
coimection  with,  any  public  utility  in  performing  any  service  or  in 
furnishing  any  product  or  commodity  and  devoted  to  the  purposes 
in  which  such  public  utility  is  engaged  and  to  the  use  and  accommo- 
dation of  the  public."    Laws  1913,  p.  459,^  §  10. 

§  32  of  the  Illinois  law  contains  provisions  identical  with  those  quoted  above 
from  §  13  of  the  California  law.    Same,  §  32. 

*'  Every  public  utility  shall,  upon  reasonable  notice,  furnish  to  all 
persons  who  may  apply  therefor  and  be  reasonably  entitled  thereto, 
suitable  facilities  and  service,  without  discrimination  and  without 
delay."    Same,  §  38. 

^Effective  January  1,  1914. 
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"  Whenever  the  commission,  after  a  hearing  had  upon  its  own  (HI.) 

motion  or  upon  complaint,  shall  find  that  the  rules,  regulations, 
practices,  equipment,  appliances,  facilities  or  service  of  any  public 
utility,  or  the  methods  of  manufacture,  distribution,  transmission, 
storage  or  supply  employed  by  it,  are  unjust,  unreasonable,  unsafe, 
improper,  inadequate  or  insufficient,  the  commission  shall  determine 
the  just,  reasonable,  safe,  proper,  adequate  or  sufficient  rules,  regu- 
lations, practices,  equipment,  appliances,  facilities,  service  or  methods 
to  be  observed,  furnished,  constructed,  enforced  or  employed  and 
shall  fix  lie  same  by  its  order,  decision,  rule  or  regulation.  The 
commission  shall  prescribe  rules  and  regulations  for  the  performance 
of  any  service  or  the  ftunishing  of  any  commodity  of  the  character 
fumi^ed  or  supplied  by  any  public  utility."    Same,  §  49. 

§  50  of  the  Illinois  law  is  practically  identical  with  §  34  of  the  Idaho  law 
referred  to  above.    Same,  §  50. 

"  The  commission  is  authorized  to  make  rules  and  regulations 
concerning  the  conditions  to  be  contained  in  and  become  a  part  of 
contracts  for  public  utility  services,  and  any  and  all  services  con- 
cerning the  same,  or  connected  therewith."    Same,  §  53. 

"  The  commission  shall  have  power  to  ascertain,  determine  and 
fix  for  each  kind  of  public  utility  suitable  and  convenient  standard 
commercial  tmits  of  service,  product  or  commodity,  which  units  shall 
be  lawful  \mits  for  the  purposes  of  this  Act;  to  ascertain,  determine 
and  fix  adequate  and  serviceable  standards  for  the  measurement  of 
quantity,  quality,  pressure,  initial  voltage  or  other  condition  per- 
taining to  the  performing  of  its  service  or  to  the  furnishing  of  its 
product  or  commodity  by  any  public  utility,  and  to  prescribe  reason- 
able regulations  for  examining,  measiuing  and  testing  such  service, 
product  or  commodity,  and  to  establish  reasonable  rules,  regula- 
tions, specifications  and  standards  to  secure  the  accuracy  of  all  meters 
and  appliances  for  examining,  measiuing,  or  testing  such  service, 
product  or  commodity.  The  commission  may  purdiase  such  ma- 
terials, apparatus  and  standard  measuring  instruments  as  it  deems 
necessary  to  carry  out  the  provisions  of  this  section. 

"  The  commission  shall  provide  for  the  inspection  of  the  man- 
ner in  which  every  public  utility  conforms  to  the  reasonable  regulations 
prescribed  by  the  commission  for  examining,  measuring  and  testing 
its  service,  product  or  commodity,  and  the  commission  may  supple- 
ment such  inspections  by  examining,  measuring  and  testing  the 
service,  product  or  commodity  of  any  public  utility.  Any  consumer 
or  user  may  have  tested  any  appliance  for  examining,  measuring  or 
testing  any  such  service,  product  or  commodity  upon  payment  of 
the  fees  fixed  by  the  commission.  The  commission  shall  declare 
and  establish  reasonable  fees  to  be  paid  for  examining  and  testing  such 
appliances  on  the  request  of  consumers  or  users,  the  fee  to  be  paid 
by  the  consumer  or  user  at  the  time  of  his  request,  but  to  be  paid  by 
the  public  utility  and  repaid  to  the  consumer  or  user  if  the  measur- 
ing appliance  be  found  unreasonably  defective  or  incorrect  to  the 
disadvantage  of  the  constmier  or  user."    Same,  §  54. 

"  The  commission  shall  have  power,  after  a  hearing  and  upon 
its  own  motion  or  upon  complaint,  by  general  or  special  orders, 
rules  or  regulations,  or  otherwise,  to  require  every  public  utility  to 
maintain  and  operate  its  plant,  equipment  or  other  property  in  such 
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(HI.)  manner  as  to  promote  and  safeguard  the  health  and  safety  of  its 

employees,  passengers,  customers,  and  the  public,  and  to  this  end 
to  prescribe,  among  other  things,  the  installation,  use,  maintenance 
and  operation  of  appropriate  safety  or  other  devices  or  appliances, 
*  *  *  to  establish  uniform  or  other  standards  of  equipment,  and 
to  reqtdre  the  performance  of  any  other  act  which  the  health  or 
safety  of  its  employees,  passengers,  customers  or  the  public  may 
demand/*    Same,  §  57. 

Indiana.  '*  The  term  '  service  '  is  used  in  this  act  in  its  broadest  and 

most  inclusive  sense  and  includes  not  only  the  use  or  accommoda- 
tion afforded  consumers  or  patrons  but  also  any  product  or  com- 
modity furnished  by  any  public  utility  and  the  plant,  equipment, 
apparatus,  appliances,  property  and  facility  employed  by  any  public 
utility  in  performing  any  service  or  in  furnishing  any  product  or 
commodity  and  devoted  to  the  purposes  in  which  such  public  utility 
is  engaged  and  to  the  use  and  accommodation  of  the  public."  Act.*^ 
1913,  c.  76,  §  1. 

"Every  public  utility  is  required  to  furnish  reasonably  ade- 
quate service  and  facilities.    *  *  *  ."    Same,  §  7. 

**  The  commission  shall  ascertain  and  prescribe  for  each  kind  of 
public  utility  suitable  and  convenient  standard  commercial  units  of 
product  or  service.  These  shall  be  lawful  units  for  the  purpose  of  this 
act.*'    Same,  §  35. 

**  The  commission  shall  ascertain  and  fix  adequate  and  service- 
able standards  for  the  measurement  of  quality,  pressure,  initial 
voltage,  or  other  conditions  pertaining  to  the  supply  of  the  product 
or  service  rendered  by  any  public  utility  and  prescribe  reasonable 
regulations  for  examinations  and  testing  of  such  product  or  service 
and  for  the  measurement  thereof.*!    Same,  §  36. 

"  The  commission  shall  establish  reasonable  rules,  regulations, 
specifications  and  standards  to  secure  the  accuracy  of  all  meters  and 
appliances  for  measurements,  and  every  public  utility  is  required  to 
carry  into  effect  all  orders  issued  by  the  commission  relative  thereto. 
Nothing  contained  in  this  section  shall  limit  in  any  manner  any 
powers  or  authority  vested  in  municipal  corporations  as  provided  in 
section  110.*'    Same,  §  37. 

"  The  commission  shall  provide  for  the  examination  and  testing 
of  any  and  all  appliances  used  for  the  measuring  of  any  product  or 
service  of  a  public  utility.  Any  consumer  or  user  may  have  any  such 
appliance  tested  upon  payment  of  the  fees  fixed  by  the  commission. 
The  commission  shall  declare  and  establish  reasonable  fees  to  be 
paid  for  testing  such  appliances  on  the  request  of  the  consumers  or 
users,  the  fee  to  be  paid  by  the  consumer  or  user  at  the  time  of  his 
request,  but  to  be  paid  by  the  public  utility  and  repaid  to  the  con- 
sumer or  user  if  the  appliance  or  rate  be  found  unreasonably  defective 
or  incorrect  to  the  disadvantage  of  the  consumer  or  user.**  Same, 
§38. 

**  The  commission  may  purchase  such  material,  apparatus  and 
standard  measuring  instruments  for  such  examinations  and  tests  as 
it  may  deem  necessary.**    Same,  §  39. 
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"  Upon  a  complaint  made  against  any  public  utiKty  by  any  (Ind.) 

mercantile,  agricultural  or  manufacturing  society  or  by  any  body 
politic  or  municipal  organization  or  by  ten  persons,  firms,  corpora- 
tions or  associations  or  ten  complainants  of  all  or  any  of  the  afore- 
mentioned classes,  or  by  any  public  utility,  ♦  *  *  that  any  regula- 
tion, measurement,  practice  or  act  whatsoever  affecting  or  relating 
to  the  service  of  any  public  utility  or  any  service  in  connection 
therewith  is  in  any  respect  unreasonable,  imsafe,  insufficient  or 
unjustly  discriminatory  or  that  any  service  is  inadequate  or  can 
not  be  obtained,  the  commission  shall  proceed,  with  or  without 
notice,  to  make  such  investigation  as  it  may  deem  necessar>'  or 
convenient.  But  no  order  affecting  said  ♦  ♦  ♦  regulations,  measure- 
ments, practice  or  act  complained  of,  shall  be  entered  by  the  ccm- 
mission  without  a  formal  public  hearing."    Same,  §  57. 

For  further  details  as  to  procedure,  see  **  Procedture,"  infra. 

"  Whenever,  upon  investigation  made  under  the  provisions  of  this 
act,  the  commission  shall  find  any  regulations,  measurements,  prac- 
tices, acts,  or  service  to  be  unjust,  unreasonable,  unwholesome,  un- 
sanitary, unsafe,  insufficient,  preferential,  unjustly  discriminatory  or 
otherwise  in  violation  of  any  of  the  provisions  of  this  act;  or  djall 
find  that  any  service  is  inadequate  or  that  any  service  which  can  be 
reasonably  demanded  cannot  be  obtained,  the  commission  shall  de- 
termine and  declare  and  by  order  fix  just  and  reasonable  measure- 
ments, regulations,  acts,  practices  or  service  to  be  furnished,  imposed, 
observed  and  followed  in  the  future  in  Ueu  of  those  found  to  be 
unjust,  unreasonable,  unwholesome,  tmsanitary,  unsafe,  insufficient, 
preferential,  unjustly  discriminatory,  inadequate,  or  otherwise  in 
violation  of  this  act,  as  the  case  may  be  and  shall  make  such  other 
order  respecting  such  measurement,  regulation,  act,  practice  or 
service  as  shall  be  just  and  reasonable."    Same,  §  73. 

Certain  authority  as  to  service  is  reserved  to  municipalities     Same,  §  110. 
(Quoted  on  p.  367.) 

*'  Every  common  carrier  and  public  utility  governed  by  the  Kansat^ 

provisions  of  this  act  shall  be  required  to  furnish  reasonably  efficient 
and  sufficient  service,  joint  service  and  facilities  for  the  use  of  any 
and  all  products  or  services  rendered,  furnished,  supplied  or  pro- 
duced by  such  public  utility  or  common  carrier  ***.'*  Laws 
1911,  c.  238,  §  10. 

"  K  upon  any  investigation  it  shall  be  found  that  any  regula- 
tion, measurement,  practice,  act  or  service  complained  of  is  imjust, 
unreasonable,  unreasonably  inefficent,  insufficient,  unduly  prefer- 
ential, tmjustly  discriminatory,  or  otherwise  in  violation  of  any  of  th-^ 
provisions  of  this  act  or  of  the  orders  of  this  commission,  or  if  it  be 
found  that  any  service  is  inadequate  or  that  any  reasonable  service 
cannot  be  obtained,  the  commission  shall  have  power  to  substitute 
therefor  such  other  regulations,  measurements,  practices,  service  or 
acts,  and  to  made  such  order  respecting  any  such  charges  [changes?] 
in  such  regulations,  measurements,  practices,  service  or  acts  as  sliall 
be  just  and  reasonable.    ♦  ♦  ♦  ."    Same,  §  13. 

**  Upon  a  complaint  in  writing  made  against  any  common  carrier 
or  public  utility  *  ♦  ♦  that  any  regulation,  practice  or  act  whatso- 
ever affecting  or  relating  to  any  service  performed  or  to  be  performed 
by  such  pubUc  utility  or  common  carrier  for  the  pubUc,  is  in  any 
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(Kan.)  respect  tinreasonable,  unfair,  unreasonably  inefficient,  insufficient* 

unjustly  discriminator  or  unduly  preferential,  or  that  any  service 
performed  or  to  be  performed  by  such  public  utility  or  common 
carrier  for  the  public  is  tmreasonably  inadequate,  inefficient,  unduly 
insufficient  or  cannot  be  obtained,  the  commissioners  shall  proceed, 
with  or  without  notice,  to  make  such  investigation  as  they  may 
deem  necessary." 

Investigation  may  be  upon  initiative  of  commission. 

No  order  shall  be  made  without  a  formal  public  hearing.    Same,  §  14. 

*****  and  if  it  shall  be  fotmd  that  any  regulation,  practice 
or  act  whatsoever,  relating  to  any  service  performed  or  to  be  per- 
formed by  such  public  utSity  or  common  carrier  for  the  public  in 
any  respect  imreasonable,  unjust,  imfair,  tmreasonably  inefficient, 
insufficient,  unjustly  discriminatory  or  unduly  preferential,  or  other- 
wise in  violation  of  any  of  the  provisions  of  this  act,  or  of  any  of 
the  laws  of  the  state  of  Kansas,  the  Public  Utilities  Commission  shall 
have  full  power,  authority  and  jtuisdiction  to  substitute  therefor 
such  other  regulations,  practice,  service  or  act  as  they  find  and  de- 
termine to  be  just,  reasonable  and  necessary.    *  ♦  ♦  ." 

Such  orders  shall  be  served  by  registered  mail  and  become  effective  within 
thirty  days  after  service.    Same,  §  16. 

**  The  commission  may  ascertain  and  prescribe  for  each  kind 
of  public  utility  governed  by  the  provisions  of  this  act,  suitable  and 
convenient  standard  commercial  tmits  of  products  in  service.  These 
shall  be  the  lawful  units  for  the  purposes  of  this  act.  It  shall  pre- 
scribe reasonable  regulations  for  examinations  and  testing  of  such 
products  or  service  and  for  the  measiu*ement  thereof.  It  shall 
establish  reasonable  rules,  regulations,  specifications  and  standards 
to  secure  the  accuracy  of  all  meters  and  appliances  for  measurements, 
and  every  public  utility  is  required  to  carry  into  effect  all  orders 
issued  by  the  commission  relative  thereto."    Same,  §  22. 

Authority  to  regulate  service,  by  contract,  is  reserved  to  mtmicipalities,  with 
right  of  appeal  to  the  commission.    Same,  §§3,  33.     (Quoted  on  pages  367-369.) 

Railroad,  express  and  telegraph  companies  are  required  to  maintain  telephone 
service  in  their  offices  and  the  commission  is  authorized  to  enforce  such  require- 
ments.   Laws  1911,  c.   136. 

Louisiana.  '*  The  power  and  authority  of  the  Commission  shall  affect  and 

include,  not  only  the  transportation  of  *  *  *  telegraph  and  tele- 
phone messages,  between  points  yithin  this  State,  and  the  use  of 
such  instruments  within  this  State,  but  shall  also  affect  and  include 
all  matters  and  things  connected  with  and  concerning  the  service 
to  be  given  by  *  *  *  telephone,  telegraph,  *  *  *  companies  and 
corporations,  in  the  State,  and  their  operation  within  the  State." 
Const.,  Art.  286,  as  am'd  1908. 

The  commission 

"  shall  have  and  exercise,  and  it  is  hereby  given  the  power  and 
authority  to  require  and  compel  telegraph,  and  telephone  companies 
and  corporations,  operating  and  doing  business  in  this  State,  and  all 
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persons  et^[s^ed  in  doing  a  telegraph  or  telephone  business  to  establish  (La.) 

telegraph  <^ces  or  public  telephone  stations  along  existing  lines, 
wherever  the  same  may  be  reasonably  necessary  and  convenient, 
for  the  purpose  of  receiving  and  dehvering  messages  and  conversa- 
tion to  be  transmitted  by  telegraph  or  telephone;  to  require  and 
compel  telegraph  and  telephone  companies  and  corporations,  and 
persons  engaged  in  such  business,  to  deliver  promptly  aU  messages 
to  be  sent  or  transmitted  by  them;  and  to  maJke  and  adopt  any  and 
all  reasonable  and  just  niles,  regulations  and  orders,  aJSecting  or  con- 
nected with  the  service  and  operation  of  telegraph  and  telephone 
campanies  and  corporations,  and  persons  engaged  in  such  business  in 
this  State."    Acts  1908,  No.  199,  §  2. 

See,  also,  §  3. 

Complaint  may  be  made  of  violations  of  **  any  order,  rule,  regulation,  rate, 
or  classification,  adopted  or  approved  by  the  Railroad  Commission,''  and  repara- 
tion awanled  and  enforced  in  manner  prescribed.  Acts  1912,  No.  175.  (Quoted 
on  p.  05.) 

[  "  Every  public  utility  is  required  to  furnish  safe,  reasonable  Maine 

and  adequate  facilities.  ♦  ♦  ♦  "    Laws  1913,  c.  129,  §  10. 

"  Upon  written  complaint  made  against  any  public  utiUty  by 
ten  persons,  firms,  corporations  or  associations  aggrieved,  ♦  ♦  *  that 
any  regulation,  measurement,  practice  or  act  of  said  public  utility 
is  in  any  respect  uiu'easonable,  insufficient  or  tmjustly  discriminatory, 
or  that  any  service  is  inadequate  or  cannot  be  obtained,  the  commis- 
sion, being  satisfied  that  the  petitioners  are  responsible  and  that  a 
hearing  is  expedient,  shall  proceed  with  or  without  notice,  to  make 
an  investigation  thereof.  But  no  order  affecting  said  *  *  *  regula- 
tions, measurements,  practices  or  acts  complained  of  shall  be  entered 
by  the  commission  without  a  formal  public  hearing.    Same,  §  41. 

For  further  details  of  procedure  see  Procedure,  infra, 

*****  If  upon  such  public  hearing  it  shall  be  found  that  any 
regulation,  measurement,  practice,  act  or  service  complained  of  is 
unjust,  tmreasonable,  insufficient,  or  unjtistly  discriminatory  or 
otherwise  in  violation  of  any  of  the  provisions  of  this  act  or  if  it  be 
found  that  any  service  is  inadequate  or  that  any  reasonable  service 
cannot  be  obtained,  the  commission  shall  have  power  to  establish 
and  substitute  therefor  such  other  regulations,  measurements, 
practice,  service  or  acts,  and  to  make  such  order  respecting  and  such 
changes  in  such  regulations,  measurements,  practice,  service  and 
acts  as  shall  be  just  and  reasonable."    Same,  §  44. 

(See  note  p.  3.)  ] 

The  commission  has  authority,  after  hearing  upon  its  own  motion  or  upon  a    Maryland, 
complaint,  to  regulate  services  of  all  corporations  under  its  supervision.    Ann. 
Code  1911,  Art.  23,  §  435. 

See,  also,  §§  436,  444,  possibly  applicable  by  virtue  of  §  455  (p.  42  supra). 

"  (2)  Shall  investigate  and  ascertain  from  time  to  time,  the 
service  supplied  by  such  persons  and  corporations;  shall  examine 
all  the  methods  employed  by  such  persons  and  corporations  supply- 
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(Md.)  ing  facilities  for  the  transmission  of  inteUigence  by  electricity,  and 

shall  have  power  to  order  such  improvements  as  will  best  promote  the 
public  interest  and  protect  those  using  telephones  and  those  em- 
ployed in  the  business  thereof  or  i.i  the  maintenance  and  operation 
of  the  works,  wires,  poles,  lines  and  condtdts  maintained  therein. 

"  (4)  Shall  examine  all  persons  and  corporations  under  its 
supervision  as  to  the  methods  employed  by  them  in  the  transaction  ol 
their  business,  see  that  their  property  is  maintained  and  operated 
for  the  reasonably  adequate  accommodation  of  the  pubUc  and  in 
compliance  with  the  provisions  of  law  and  of  their  franchise  and 
charters."    Same,   §  453. 

"  Every  telegraph  company  or  telephone  company  within  the 
jtu-isdiction  of  this  commission  shall  provide  such  service  and  facilities 
as  shall  be  adequate,  just  and  reasonable.  *  *  * 

"  It  shall  be  the  duty  of  the  commission  to  require  that  every 
telephone  company,  so  far  as  it  operates  its  lines  and  conducts  its 
busmess  in  the  State  of  Maryland,  to  furnish  to  its  patrons  reason- 
ably good  and  adequate  service  in  all  respects.    If  in  the  judgment 
of  the  commission  repairs  or  improvements  to  or  changes  in  any 
telegraph  or  telephone  line,  apparatus,  machinery,  equipment  or 
facilities,  or  any  other  property,  used  by  any  telegraph  company  or 
telephone  company  in  connection  with  telegraph  communication  or 
telephonic  communication  within  the  State,  ought  reasonably  to  be 
made,  or  any  additions  or  alterations  are  necessary  in  order  to  promote 
the  security  or  convenience  of  the  public  or  employees,  or  in  order 
to  sectire  adequate  service  or  facilities  for  telegraphic  or  telephonic 
communications,  the  commission  shall,  after  a  hearing  either  on  its 
own  motion  or  after  complaint,  make  and  serve  an  order  directing 
such  repairs,  improvements,  changes,  additions  or  alterations,  to  be 
made  within  a  reasonable  time  and  in  a  manner  to  be  specified 
therein,  and  every  telegraph  company  and  telephone  company  is 
hereby  directed  to  make  all  repaii's,  improvements,  changes,  addi- 
tions or  alterations  required  of  it  by  any  order  of  the  commission 
served  upon  it."    Same,  §  454. 

See,  also,  §  425. 

Massachu-  Upon  complaint  and  hearing,  commission  may  make  recommendations  as  to 

setts.  service.    Acts  1906,  c.  433,  §  5,  as  am'd  1913,  c.  784,  §  3.     'Probably  superseded 

by  provisions   below.) 

**  The  commission  may  inquire  into  the  ♦  ♦  *  regulations, 
practices,  equipment  and  services  of  common  carriers^  in  this  common- 
wealth and  elsewhere,  rendering  any  service  of  a  kind  subject  to  its 
jurisdiction.  *  *  *  '»    Acts  1913,  c.  784,  5  10. 

"  Whenever  the  commission  shall  be  of  opinion,  after  a  hearing 
had  upon  its  own  motion  or  upon  complaint,  that  the  regulations, 
practices,  equipment,  appliances  or  service  of  any  common  carrier,^ 
now  or  hereafter  subject  to  its  jurisdiction,  are  imjust,  unreasonable, 
imsafc,  improper  or  inadequate,  the  commission  shall  determine  the 
just,  reasonable,  safe,  adequate  and  proper  regulations  and  practices, 
thereafter  to  be  in  force  and  to  be  observed,  and  the  equipment, 
appliances  and  service  thereafter  to  be  used  and  shall  fix  and  pre- 
scribe the  same  by  order  to  be  served  upon  every  common  carrier^ 

^Defined  to  include  telephone  and  telegraph  companies. 
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to  be  bound  thereby.  *  *  *     Before  making  such  order,  the  com-  (Mass.) 

mission  shall  consider  the  relative  importance  and  necessity  of  the 
changes  in  any  specific  regulations,  practices,  equipment  and  appli- 
ances proposed  to  be  included  therein  and  of  other  changes  which 
may  be  brought  to  its  attention  in  the  course  of  the  hearing,  the 
financial  ability  of  the  carrier  to  comply  with  the  reqtiirements  of 
the  order,  and  the  effect  of  the  carrier's  compliance  therewith,  upon 
its  financial  ability  to  make  such  other  changes,  if  any,  as  may  be 
deemed  by  the  commission  of  equal  or  greater  importance  and 
necessity  in  the  performance  of  the  service  which  the  carrier  has 
professed  to  render  to  the  public.  It  shall  be  the  duty  of  every  such 
common  carrier  to  observe  and  obey  every  requirement  of  every 
such  order  so  served  upon  it,  and  to  do  everything  necessary  or  proper 
in  order  to  secure  absolute  compliance  with  and  observance  of  every 
such  order  by  all  its  officers,  agents  and  employees."    Same,  §  23. 

*'  All  persons,  copartnerships  or  corporations  doing  a  telephone  Michigan, 

business  within  this  State  are  required  to  furnish  reasonably  ade- 
quate service  and  facilities  for  the  use  of  their  lines  by  the  public. 
*  *  *  and  the  commission  *  *  *  may  regulate  by  rules  or  orders 
any  service  or  facility;  *  ♦  *  "    p.  A.  1913,  No.  206,  §  3. 

**  The  commission  shall,  acting  upon  its  own  motion  and  like- 
wise upon  the  complaint  of  any  person,  copartnership,  association, 
corporation,  body  politic  or  municipal  corporation,  have  authority 
to  hear  and  determine  all  complaints  against  the  practices,  ♦  *  * 
or  services  rendered,  or  facilities  furnished,  or  complaints  as  to  service 
withheld  or  refused  to  be  rendered,  furnished  or  performed  by 
persons,  copartnerships  or  corporations  within  the  terms  of  this  act." 
Same,   §  11. 

Twenty  days'  notice  of  hearing  shall  be  given.    Same,  §  12. 

Railroads  shall  furnish  reasonably  adequate  telephonic  connections  with 
offices.  Commission  shall  investigate  complaints  of  inadequate  or  discriminatory 
service,  and  prescribe  reasonable  service  for  future,  such  orders  to  be  subject  to 
appeal.    P.  A.  1913,  No.  383. 

**  The  railroad  commission  *  *  ♦  shall  make  such  reasonable  Mississippi. 

orders  for  their  supervision  and  regulation  from  time  to  time  as  to 
their  charges  and  otherwise  as  the  public  interest  may  require.** 
Code  1906,   §  4879. 

Telephone  and  telegraph  companies  must  maintain  offices  at  points  where,  in 
the  opinion  of  the  commission,  public  necessity  and  convenience  demand,  shall  not 
discontinue  an  office  once  established  without  the  consent  of  the  commission,  and 
must  maintain  night  operators  where  public  necessity  and  convenience  require. 
Same,  §  4882.  See,  also,  for  other  statutory  provisions  as  to  service,  §§  4879a, 
4880.  See,  also,  Laws  1908,  chaps.  76,  78,  80,  re-enacting,  without  material 
change,    §§  4879a,  4880,  4882,  respectively. 

**  26.  The  term  'service,'  when  used  in  this  act,  is  used  in  its 
broadest  and  most  inclusive  sense  and  includes  not  only  the  use  and 
accommodation  afforded  consumers  or  patrons,  but  also  any  prod- 
uct or  commodity  furnished  by  any  corporation,  person  or  public 
utility  and  the  plant,  equipment,  apparatus,  appliances,  property 
and  facilities  employed  by  any  corporation,  person  or  public  utility 
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(Mo.)  in  performing  any  service  or  in  furnishing  any  product  or  commodity 

and  devoted  to  the  public  purposes  of  such  corporation,  person  or 
public  utility,  and  to  the  use  and  accommodation  of  consumers  or 
patrons."    Laws  1913,  p.  556,  §  2. 


"  Every  telegraph  corporation  and  every  telephone  corporation 
shall  furnish  and  provide  with  respect  to  its  business  such  instrumen- 
talities and  facilities  as  shall  be  adequate  and  in  all  respects  just  and 
reasonable.  *  *  *  "    Same,  §  87. 

The  commission  may  prescribe  the  limits  within  which  messages  shall  be 
delivered   free. 

"  2.  Whenever  the  commission  shall  be  of  the  opinion,  after  a 
hearing  had  upon  its  own  motion  or  upon  complaint,  that  the  rules, 
regulations  or  practices  of  any  telegraph  corporation  or  telephone 
corporation  are  imjust  or  tmreasonable  or  that  the  equipment  or 
service  of  any  telegraph  corporation  or  telephone  corporation  is 
inadequate,  insufficient,  improper  or  inefficient,  the  commission 
shall  determine  the  just,  reasonable,  adequate,  efficient  and  proper 
regulations,  practices,  equipment  and  service  thereafter  to  be  in- 
stalled, to  be  observed  and  used  and  to  fix  and  prescribe  the  same 
by  order  to  be  served  upon  every  telegraph  corporation  and  tele- 
phone corporation  to  be  bound  thereby,  and  thereafter  it  shall  be 
the  duty  of  every  telegraph  corporation  and  telephone  corporation 
to  which  such  order  is  directed  to  obey  each  and  every  such  order 
so  served  upon  it  and  to  do  everything  necessary  or  proper  in  order 
to  secure  compliance  with  and  observance  of  every  such  order  by 
all  its  officers,  agents  and  employees  according  to  its  true  intent 
and  meaning.  Nothing  contained  in  this  act  shall  be  construed 
as  giving  to  the  commission  power  to  make  any  order,  direction  or 
requirement  requiring  any  telegraph  corporation  or  telephone  cor- 
poration to  perform  any  act  which  is  imjust  or  unreasonable  or  in 
violation  of  any  law  of  this  state  or  of  the  United  States  not  incon- 
sistent with  the  provisions  of  this  act."    Same,  §  93. 

"  Whenever  the  commission  shall  be  of  the  opinion,  after  a  hear- 
ing had  upon  its  own  motion  or  upon  complaint,  that  repairs  or  im- 
provements to  or  changes  in  any  telegraph  line  or  any  telephone 
line  ought  reasonably  to  be  made,  or  that  any  additions  ^ould 
reasonably  be  made  thereto,  in  order  to  promote  the  convenience 
of  the  public  or  employees,  or  in  order  to  secure  adequate  service 
or  facilities  for  telegraphic  or  telephonic  communications,  the  com- 
mission shall  make  and  serve  an  order  directing  that  such  repairs, 
improvements,  changes  or  additions  be  made  within  a  reasonable 
time  and  in  a  manner  to  be  specified  therein,  and  every  telegraph 
corporation  and  telephone  corporation  is  hereby  required  and  di- 
rected to  make  all  repairs,  improvements,  changes  and  additions 
required  of  it  by  any  order  of  the  commission  served  upon  it . "  Same, 
§  95. 


(i  /I 


The  commission  shall  have  power,  after  a  hearing  had  upon  its 
own  motion  or  upon  complaint,  by  general  or  special  orders,  rules  or 
regulations,  or  otherwise,  to  require  every  person,  corporation  and 
public  utility,  to  maintain  and  operate  its  line,  plant,  system,  equip- 
ment, apparatus,  tracks  and  premises  in  such  manner  as  to  promote 
and  safeguard  the  health  and  safety  of  its  employees,  passengers, 
customers,  and  the  public,  and  to  this  end  to  prescribe,  among  other 
tlmigs.  the  installation,  use,  maintenance  and  operation  of  appropriate 
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safety  and  other  devices  or  appliances,  *  *  *  to  establish  tinifonn  (Mo.) 

or  other  standards  of  equipment,  and  to  require  the  performance  of 
any  other  act  which  the  health  or  safety  of  its  employees,  passengers, 
customers  or  the  public  may  demand."    Same,  §  116. 

"  The  commission  shall  ascertain,  determine  and  fix  for  each  kind 
of  public  utility  suitable  and  convenient  standard  commercial  tmits 
of  service,  product  or  commodity,  which  units  shall  be  lawful  units 
for  the  purposes  of  this  act."     Same,  §  126. 

"  Every  Public  Utility  is  reqtdred  to  ftunish  reasonably  adequate  Montana. 

service  and  facilities.  *  *  *  "     Laws  1913,  c.  52,  §  5. 

"  (a)  The  Commission  shall  ascertain  and  prescribe  for  each 
kind  of  Public  Utility,  suitable  and  convenient  commercial  units  of 
product  or  service.  These  shall  be  lawful  units  for  the  purposes  of 
this  Act. 

**  (b)  The  Commission  shall  ascertain  and  fix  adeqtiate  and 
serviceable  standards  for  the  measurement  of  quality,  pressure, 
initial  voltage  or  other  conditions  pertaining  to  the  supply  of  the 
product  or  service  rendered  by  any  Public  Utility,  and  prescribe 
reasonable  regulations  for  examination  and  testing  of  such  product 
or  service  and  for  the  measurment  thereof. 

"  (c)  The  Commission  shall  provide  for  the  examination  and 
testing  of  any  and  all  appliances  used  for  the  measuring  of  any 
product  or  service  of  a  Public  Utility.  Any  consumer  or  user  may 
have  any  such  appliances  tested  upon  payment  of  the  fees  fixed  by 
the  Commission.  The  Commission  shall  declare  and  establish  reason- 
able fees  to  be  paid  for  testing  such  appliances  on  the  request  of 
the  consumers  or  users,  the  fee  to  be  paid  by  the  consumer  or  user 
at  the  time  of  his  request,  which  fees,  however,  shall  be  paid  by  the 
Public  Utility  and  repaid  to  the  complaining  party,  if  the  qiiaUty 
or  qtiantity  of  the  product  or  the  character  of  the  service  be  found 
by  liie  Commission  defective  or  insufficient  in  a  degree  to  justify  the 
demand  for  testing;  or  the  Commission  may  apportion  the  fees  be- 
tween the  parties  as  justice  may  reqtiire."    Same,  §  10. 

"  Upon  a  complaint  made  against  any  Pubhc  Utility  by  any 
mercantile,  agricultural  or  manufacturing  society  or  club,  or  by 
any  body,  politic,  or  mtmicipal  organization,  or  association  or  associa- 
tions, the  same  being  interested,  or  by  any  person  or  persons,  firm  or 
firms,  corporation  or  corporations,  provided  such  persons,  firms  or 
corporations  are  directly  affected  thereby  that  *  *  *  any  regulations, 
measurements,  practices,  or  acts  whatsoever  affecting  or  relating  to 
*  *  *  the  conveyance  of  any  telegraph  or  telephone  message  or  any 
service  in  connection  therewith  is  in  any  respect  unreasonable,  insuf- 
ficient, or  unjustly  discriminatory,  or  that  any  service  is  inadequate, 
the  Commission  shall  proceed,  with  or  without  notice,  to  make  such 
investigation  as  it  may  deem  necessary.  But  no  order  affecting 
such  rates,  tolls,  charges,  schedules,  regulations,  measurements, 
practice  or  act  complained  of,  shall  be  entered  without  a  formal 
hearing."    Same,  §  17. 

*****  If  it  shall  in  like  manner  be  foimd  that  any  regulation, 
measurement,  practice,  act  or  service  complained  of,  is  imjust,  im- 
reasonable,  insufficient,  preferential,  unjustly  discriminatory  or  other- 
wise in  violation  of  the  provisions  of  this  Act,  or  if  it  be  found  that 
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the  service  is  inadequate,  or  that  any  reasonable  service  cannot  be 
obtained,  the  Commission  shall  have  power  to  substitute  therefor 
such  other  regulations,  measurements,  practices,  service  or  acts, 
and  make  such  order  relating  thereto  as  may  be  just  and  reasonable." 
Same,  §  19  (a). 

When  complaint  is  made  of  more  than  one  practice  commission  may  order 
separate  hearings.  Commission  may,  upon  its  own  motion,  investigate  any  rules, 
regulations,  practices  and  service,  and  correct  same.    Same,  §  19  (b). 

Any  public  utility  may  make  complaint  as  to  any  matter  affecting  its  own 
service.     Same,  §  19  (c). 

Commission  shall  regulate  service  of  common  carriers.  Const.,  §  690  in  Stats. 
1911. 

If,  upon  inspection,  the  equipment  of  a  common  carrier*  is  foimd  in  an  tmsafe 
and  dangerous  condition 

**  said  Commission  shall  immediately  notify  ♦  *  *  the  Common 
carrier  whose  duty  it  is  to  put  the  same  in  repair,  which  shall  be  done 
by  it  within  a  reasonable  time  after  receiving  such  notice,  *  *  *  " 
Stats.   1911,    §  10650© . 

Commission  has  power  to  require  and  regulate  telephone  service  in  railroad, 
express  and  telegraph  offices.    Same,  §§  10665x5-x7. 

"  Every  railroad*  is  hereby  required  to  furnish  reasonably  ade- 
quate service  and  facilities,  *  *  *  ."    Rev.  Laws  1912,  §  4551. 

•'  The  commission  shall  also  have  full  power  to  investigate  the 
physical  condition  of  all  railroad*  property,  and,  in  the  interest  of 
safety  or  service,  shall  have  power  to  determine  and  order  repairs, 
reinforcements  or  reconstruction  of  property,  including  btiildings, 
tiacks,  and  equipment;  also  the  power  to  determine  and  order  the 
use  of  safety  appliances  in  the  interest  of  employees  and  the  traveling 
pubUc,  *  *  *  '»    Same,  §  4555. 

If,  upon  investigation,  service  is  found  to  be  inadequate,  the  commissian 

**  shall  also  have  power  to  make  such  orders  respecting  such  regula- 
tion, practice  or  service,  as  it  shall  have  determined  to  be  reasonable 
and  which  shall  be  observed  and  followed  in  the  future."  Same,  § 
4560. 

The  manner  of  constructing  poles  and  wires  is  prescribed  in  detail.  The 
public  service  commission  is  authorized  to  enforce  the  act,  and  to  make  and  enforce 
rules  and  regulations  in  addition  thereto.    Stats.  1913,  c.  271. 

See,  also,   1913,  c.  274. 

**  Every  railroad  corporation  and  every  public  utility  shaU 
furnish  such  service  and  facilities  as  shall  be  reasonably  safe  and 
adequate  and  in  all  respects  just  and  reasonable.  *****  Laws 
1911,  c.  164,   §  4. 

'Defined  to  include  telephone  and  telegraph  companies. 
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*'  Said  commission  shall  likewise  have  power  to  investigate  and  (N.  H.) 

ascertain,  from  time  to  time,  the  *  *  *  methods  employed  by  such 
public  utilities  *  *  *  in  transmitting  telephone  and  telegraph 
messages,  *  *  ♦  and  after  notice  and  hearing  thereon  shall  have 
power  to  order  all  reasonable  and  just  improvements  and  extensions 
in  service  or  methods."    Same,  §  5  (c). 

"  The  term  '  service  *  shall  be  taken  in  its  broadest  and  most 
inclusive  sense."    Same,  §  1  (e),  as  am'd  1913,  c.  145,  §  1. 

"  Upon  complaint  made  by  the  city  council  or  city  councils 
of  any  city,  or  by  the  mayor  of  any  city,  or  by  the  selectmen  of  any 
town  in  which  a  public  utility  is  authorized  to  *  *  *  transmit  tele- 
phone or  telegraph  messages,  or  upon  the  complaint  in  writing  of 
not  less  than  one  hundred  customers  or  subscribers  of  such  public 
utility  in  cities  of  thirty  thousand  or  more  inhabitants,  or  of  not  less 
than  fifty  in  cities  of  twenty  thousand  or  more  inhabitants,  or  of  not 
less  than  twenty-five  in  any  other  city  or  town,  or  upon  petition  of  a 
public  utility  as  to  the  quality  of  the  service  furnished  by  such  public 
utility,  *  *  ♦  the  commission  shall  investigate  as  to  the  cause  for 
such  complaint,  and,  after  notice  and  hearing,  may  make  such  order, 
if  any,  *  *  ♦  as  in  its  opinion  may  be  necessary  to  require  the  making 
of  any  reasonable  and  just  improvements  in  service  or  methods." 
Laws  1911,  c.  164,  §  10  (c),  as  am'd  1913,  c.  145,  §  9. 

"  (a)  The  public  service  commission  may  ascertain,  determine 
and  fix  for  each  kind  of  public  utility  suitable  and  convenient 
standard  commercial  units  of  service,  product  or  commodity,  which 
units  shall  be  lawful  units  for  the  purposes  of  this  act. 

"  (b)  The  commission  may  ascertain,  determine  and  fix  ade- 
quate and  serviceable  standards  for  the  measurement  of  quality, 
pressure,  initial  voltage  or  other  condition  pertaining  to  the  perform- 
ing of  its  service  or  to  the  furnishing  of  its  product  or  commodity 
by  any  public  utility,  and  prescribe  reasonable  regulations  for  exami- 
nation and  testing  of  such  service,  product  or  conmiodity,  and  for 
the  measurement  thereof. 

''  (c)  The  commission  may  ascertain,  determine  and  fix  reason- 
able rules,  regulations,  specifications  and  standards  to  secure  the 
accuracy  of  all  meters  and  appliances  for  measurement,  and  every 
public  utility  is  required  to  carry  into  effect  all  orders  issued  by  the 
commission  relative  thereto. 

"  (d)  The  commission  may  provide  for  the  inspection  of  the 
manner  in  whidi  every  public  utility  conforms  to  the  reasonable 
regulations  prescribed  by  the  commission  for  examination  and  testii^ 
of  its  service,  product  or  commodity,  and  for  the  measurement 
thereof,  and  the  commission  may  supplement  such  inspections  by 
examinations  and  testing  of  the  service,  product  or  commodity  of 
any  public  utility,  and  by  the  measurement  thereof. 

"(e)  The  commission  may  provide  for  the  inspection  of  the 
manner  in  which  every  public  utility  has  carried  into  effect  the 
reasonable  rules,  regulations,  specifications  and  standards  fixed  by 
orders  of  the  commission  relative  thereto,  and  the  commission  may 
examine  and  test  any  and  aU  meters  and  appliances  for  measure- 
ments under  such  reasonable  rules  and  regulations  as  it  may  pre- 
scribe. 
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(N»  H.)  "  (f)  The  commission  may  provide  for  the  examination  and 

testing  of  any  and  all  appliances  used  for  the  measuring  of  any  service, 
product  or  commodity  of  a  public  utility.  Any  consumer  or  user 
may  have  any  such  appliance  tested  by  the  commission.  The  com- 
mission may  declare  and  establish  reasonable  fees  to  be  paid  for  ex- 
amining and  testing  such  appliances  on  the  request  of  consumers  or 
users,  the  fee  to  be  paid  by  the  consumer  or  user  at  the  time  of  his 
request,  but,  if  the  measuring  appliance  be  found  tmreasonably 
defective  or  incorrect  to  the  disadvantage  of  the  consumer  or  user, 
the  commission  shall  repay  such  fee  to  the  consumer  or  user  and 
collect  the  same  from  the  public  utility. 

''  (g)  The  commission  may  purchase  such  materials,  apparatus 
and  standard  measuring  instruments  for  such  examinations  and  tests 
and  for  the  calibration  and  standardization  of  the  measuring  instru. 
ments  used  by  any  public  utility  as  it  may  deem  necessary."     Law 
1913,  c.  124,  §  1.  «5 

"  The  commission  shall  fix  and  collect  reasonable  fees  for  ex- 
amining and  testing  meters  and  other  measuring  apparatus  and 
appliances  and  the  product  of  any  public  utility  offered  to  the  public 
for  tise  or  consumption,  and  such  fees  shall  be  paid  by  such  public 
utility  owning  the  same,  or  offering  the  same  to  the  public,  except 
in  the  cases  provided  for  in  paragraph  (f)  of  section  1.  *  *  ♦  ." 
Same,  §  2. 

New  Jersey.  "  The  board  shall  have  power: 

"  (e)  After  hearing,  by  order  in  writing,  to  fix  just  and  reason- 
able standards,  classifications,  regulations,  practices,  measurements 
or  service  to  be  furnished,  imposed,  observed,  and  followed  there- 
after by  any  public  utility  as  herein  defined. 

"  (f)  After  hearing,  by  order  in  writing,  to  ascertain  and  fix  ade- 
quate and  serviceable  standards  for  the  measurement  of  quantity, 
quality,  pressure,  initial  voltage  or  other  condition  pertaining  to  the 
supply  of  the  product  or  service  rendered  by  any  public  utility  as 
herein  defined,  and  to  prescribe  reasonable  regulations  for  examina- 
tion and  test  of  such  product  or  service  and  for  the  measurement 
thereof. 

"  (g)  After  hearing,  by  order  in  writing,  to  establish  reasonable 
rules,  regulations,  specifications  and  standai^,  to  secure  the  accuracy 
of  all  meters  and  appliances  for  measurements. 

"  (h)  To  provide  for  the  examination  any  [and?]  test  of  any 
and  all  appliances  used  for  the  measuring  of  any  product  or  service 
of  a  public  utility  as  herein  defined. 

"  (j)  To  fix  the  fees  to  be  paid  by  any  user  for  such  test,  to  be 
refunded  by  utility  if  appliance  be  found  defective."  Laws  1911, 
c.  195,  §  16. 

**  The  board  shall  have  power,  after  hearing,  upon  notice,  by 
order  in  writing,  to  require  every  pubUc  utility  as  herein  defined: 

**  (b)  To  furnish  safe,  adequate  and  proper  service  and  to  keep 
and  maintain  its  property  and  equipment  in  such  condition  as  to 
enable  it  to  do  so. 
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'*  (c)  To  establish,  construct,  maintain  and  operate  any  reason-  (N.  J.) 

able  extension  of  its  existing  facilities,  where,  in  the  judgment  of  said 
board  such  extension  is  reasonable  and  practicable  and  will  furnish 
sufiSdent  business  to  justify  the  construction  and  maintenance  of 
the  same,  and  when  the  financial  condition  of  the  said  public  utility 
reasonably  warrants  the  original  expenditure  required  in  making 
and  operating  such  extension."    Same,  §  17. 


It 


No  public  utility  as  herein  defined  shall : 


"  (c)  Adopt,  maintain  or  enforce  any  regtdation,  practice  or 
measurement  which  shall  be  imjust,  mireasonable,  tmduly  prefer- 
ential, arbitrarily  or  unjustly  discriminatory  or  otherwise  in  viola- 
tion of  law;  nor  shall  any  public  utility  as  herein  defined  provide  or 
maintain  any  service  that  is  unsafe,  improper  or  inadequate,  or  with- 
hold or  refuse  any  service  which  can  reasonably  be  demanded  and 
furnished  when  ordered  by  said  board."    Same,  §  18. 

"  All  telephone  and  telegraph  lines,  operated  for  hire,  shall  re-  New  Mexico. 

ceive  and  transmit  each  other's  messages  without  delay  or  discrim- 
ination, ♦  *  ♦  under  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  commission."    Const.,  Art.  XI,  §  16. 

Upon  complaint  made  as  to  matters  within  jurisdiction  of  commission,  com- 
mission shall  attempt  to  effect  a  settlement  by  mediation.  If  unsuccessful,  a 
hearing  shall  be  ordered.    Laws  1912,  c.  78,  §  2. 

It  is  doubtful  if  the  above  appb'es  to  telephone  and  telegraph  companies 
except  in  connection  with  rates. 

"  Every  telegraph  corporation  and  every  telephone  corporation  New  York. 

shall  furnish  and  provide  with  respect  to  its  business  such  instru- 
mentalities and  facilities  as  shall  be  adequate  and  in  all  respects  jtist 
and  reasonable.  *  ♦  *  ."  Laws  1910,  c.  673,  §  3,  Pub.  Ser.  Com. 
Law,  §  91. 

**  2.  Whenever  the  conunission  shall  be  of  the  opinion,  after  a 
hearing  had  upon  its  own  motion  or  upon  complaint  that  the  rules, 
regulations  or  practices  of  any  telegraph  corporation  or  telephone 
corporation  are  unjust  or  unreasonable  or  that  the  equipment  or 
service  of  any  telegraph  corporation  or  telephone  corporation  is 
inadequate,  ineflScient,  improper  or  insufficient,  the  commission  shall 
determine  the  just,  reasonable,  adequate,  efficient  and  proper  regula- 
tions, practices,  equipment  and  service  thereafter  to  be  installed,  to 
be  observed  and  used,  and  to  fix  and  prescribe  the  same  by  order  to 
be  served  upon  every  telegraph  corporation  and  telephone  corpora- 
tion to  be  bound  thereby  and  thereafter  it  shall  be  the  duty  of  every 
*  *  *  corporation  to  which  such  order  is  directed  to  obey  each  and 
every  such  order  so  served  upon  it  and  to  do  everything  necessary 
or  proper  in  order  to  secure  compliance  with  and  observance  of  every 
such  order  by  all  its  officers,  agents  and  employees  according  to  its 
true  intent  and  meaning.  *  *  *  '*    Same,   §  97. 

'*  Whenever  the  conmiission  shall  be  of  opinion,  after  a  hearing 
had  upon  its  own  motion,  or  upon  a  complaint,  that  repairs  or  im- 
provements to  or  changes  in  any  telegraph  line  or  any  telephone  line 
ought  reasonably  to  be  made,  or  that  any  additions  should  reason- 
ably be  made  thereto,  in  order  to  promote  the  convenience  of  the 
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[Laws    in  Force 


(N.Y.) 


North 


public  or  employees,  or  in  order  to  secure  adequate  service  or  facilities 
for  telegraphic  or  telephonic  communications,  the  commission  shall 
make  and  serve  an  order  directing  that  such  repairs,  improvements, 
changes  or  additions  be  made  within  a  reasonable  time  and  in  a 
manner  to  be  specified  therein  and  every  telegraph  corporation  and 
telephone  corporation  is  hereby  required  and  directed  to  make  all 
repairs,  improvements,  changes  and  additions  required  of  it  by  any 
order  of  the  commission  served  upon  it."     Same,  §  98. 

Commission  authorized 

*'  To  make  any  necessary  and  proper  rules, 
orders  and  regulations  for  the  safety,  comfort  and  convenience  of 
*  *  *  patrons  of  any  public  service  corporation,  and  to  require  the 
observance  of  the  same  by  the  company  and  its  employees."  Pub. 
Laws  1907,  c.  469,  §  L 

*****  to  require  all  *  *  *  transmission  companies  to  establish 
and  maintain  all  such  public  service  facilities  and  conveniences  as 
may  be  reasonable  and  just."  Rev.  1905,  §  1066,  as  am'd  Pub.  Laws 
1907,  c.  469,    §  2. 


North  Dakota* 


Upon  complaint  made,  in  the  manner  provided,  as  to 


it 


operation   of   any  *  *  *  common   carrier," 


the  condition  or 


Ohio. 


the  commission  shall  investigate, 
and  if  the  complaint  is  well  founded  shall  so  adjudge,  and  inform  the  common 
carrier  of  their  adjudication,  and  report  same  to  the  governor.  Rev.  Codes  1905» 
§  4329. 

*****  Whenever,  in  the  judgment  of  the  commissioners  of 
railroads,  it  shall  appear  that  any  ♦  *  *  common  carrier  fails  in  any 
respect  or  particular,  to  comply  with  the  terms  of  its  charter  or  the 
laws  of  the  state,  *  *  *  or  any  change  in  the  mode  of  ♦  ♦  *  conduct- 
ing its  business,  is  reasonable  and  expedient  in  order  to  promote  the 
security,  convenience  and  accommodation  of  the  public,  said  com- 
missioners of  railroads  shall  inform  such  railroad  corporation  of  the 
improvements  and  changes  which  they  adjudge  to  be  proper,  by  a 
notice  thereof  in  writing,  ***.»'    Same,  §  4367. 

"  Common  carrier,"  by  definition,  includes  telephone  and  telegraph  com- 
panies.   Laws  1911,  c.  255,  amending  §  4324. 

Railroads  and  common  carriers  are  required  to  maintain  telephone  connections 
in  all  ofiices  where  such  service  is  available.  The  commissioners  may  order  any 
state's  attorney  to  enforce  above.    Laws  1911,  c.  252. 

For  a  provision  relating  to  the  transfer  of  telegraph  messages  from  one  com- 
pany to  another,  the  enforcement  of  which  is  delegated  to  the  commission,  see 
Laws  1913,  c.  282. 

**  Every  public  utility  shall  ftimish  necessary  and  adequate  serv- 
ice and  facilities  which  shall  be  reasonable  and  jtist,  *  *  *  /*  Laws 
1911,  p.  549,  §  14  [614-121. 
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**  Every  public  utility  shall  furnish  and  provide  with  respect  to  (O.) 

its  business  such  instrumentalities  and  facilities  as  shall  be  adeouate 
and  in  all  respects  just  and  reasonable.  *  *  ♦  ."  Same,  §  15  [614- 
13]. 

The  commission  shall  investigate  service  upon  complaint  or  upon  its  own 
initiative.    Same,  §  23  [614-21]. 

**  Whenever  the  commission  shall  be  of  the  opinion,  after  hear- 
ing, that  any  *  *  *  service,  or  any  joint  *  *  *  service  rendered 

*  *  *  or  proposed  to  be  rendered  *  *  *  is,  or  will  be,  imjust,  un- 
reasonable, unjustly  discriminatory  or  unjustly  preferential  or  in 
violation  of  law,  or  the  service  inadequate,  ♦  ♦  *  the  commission 
shall  *  *  *  fix  and  determine  the  just  and  reasonable  *  *  *  service 
to  be  thereafter  rendered,  *  *  *  and  order  the  same  substituted 
therefor;  and  thereafter,  no  change  in  the  *  *  *  service,  shall  be  made 

*  *  *  by  such  pubUc  utility  without  the  order  of  the  commission 
and  any  other  ♦  ♦  *  service  shall  be  deemed  and  held  to  be  tmjust 
and  unreasonable,  prohibited  and  unlawful.  *  *  *  /* 

Orders  may  be  rescinded  or  amended  after  hearing  as  provided.    Same,  §  25 
[614-23]. 

**  Whenever  the  commission  shall  be  of  the  opinion,  after  hear- 
ing had  upon  complaint,  as  in  this  act  provided,  or  upon  its  own 
initiative  or  complaint,  served  as  in  this  act  provided,  that  the  rules, 
regulations,  measurements  or  practices  of  any  public  utility  with 
respect  to  its  public  service  are  unjust  or  tmreasonable,  or  that  the 
equipment  or  service  thereof  is  inadequate,  inefficient,  improper  or 
insufficient,  or  cannot  be  obtained,  it  shall  determine  the  regulations, 
practices  and  service  thereafter  to  be  installed,  observed,  used  and 
rendered,  and  fiix  and  prescribe  the  same  by  order  to  be  served  upon 
the  public  utility.  It  shall  thereafter  be  the  duty  of  such  public 
utility  and  all  of  its  officers,  agents  and  official  employes  to  obey  the 
same  and  do  everything  necessary  or  proper  to  carry  the  same  into 
effect  and  operation;  provided,  that  nothing  herein  contained  shall 
be  so  construed  as  to  give  to  the  commission  power  to  make  any  order 
requiring  the  performance  of  any  act  or  the  doing  of  anything  which 
is  unjust  or  unreasonable  or  in  violation  of  any  law  of  the  state 
or  the  United  States."    Same,  §  29  [614-27]. 

"  Whenever  the  commission  shall  be  of  the  opinion,  after  hearing 
had,  as  in  this  act  provided,  or  upon  its  own  initiative  or  complaint, 
as  in  this  act  provided,  that  repairs  or  improvements  to  the  plant  or 
equipment  of  any  public  utility,  should  reasonably  be  made,  or  that 
any  additions  thereto  should  reasonably  be  made,  in  order  to  pro- 
mote the  convenience  or  welfare  of  the  public,  or  of  employes,  or  in 
order  to  secure  adequate  service  or  facilities,  the  commission  may 
make  and  serve  an  appropriate  order  with  respect  thereto,  directing 
that  such  repairs,  improvements,  changes  or  additions,  be  made 
within  a  reasonable  time,  and  in  a  manner  to  be  specified  therein. 
Every  such  public  utility,  its  officers,  agents  and  official  employes 
shall  obey  such  order  and  make  such  repairs,  improvements,  changes 
and  additions  required  of  such  public  utility  by  such  order."  Same, 
§  30  [614-28]. 

Provisions  similar  to  those  in  Kansas  (§  22)  except  that  they  are  mandatory 
and  not  merely  permissive,  are  made  in  Same,  §§  36,  38  [614-34]  [614-36]. 
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(O.)  The  commission  is  to  provide  for  examination  and  testing  of  all  appliances 

used  for  the  measuring  of  any  product  or  service  of  a  public  utility,  and  may 
forbid  the  installation  of  such  appliances  until  so  tested.  It  shall  also  establish 
reasonable  fees  for  such  testing  on  the  application  of  the  user,  to  be  paid  by  the 
user,  but  refunded  by  the  public  utility  if  the  appliance  be  found  defective  or 
incorrect  to  disadvantage  of  user.    Same,  §  39  [614-37]. 

The  above  provisions  are  continued  in  force  in  connection  with  the  public 
utilities  commission.     Laws  1913,  p.  804,  §  20  [499-7]. 

Oklahoma.  «<  ♦  ♦  *  ^j^^  Commission  shall,  from  time  to  time,  prescribe 

and  enforce  against  such  companies,  ♦  *  *  rules  and  regulations, 
and  shall  reqtiire  them  to  establish  and  maintain  all  such  public 
service,  facilities,  and  conveniences  as  may  be  reasonable  and  just, 
***.'*    Const.,  Art.  9,   §  18. 

Oregon.  "  The  term  'service'  is  used  in  this  act  in  its  broadest  and  most 

inclusive  sense,  and  includes  equipment  and  facilities."  Laws  1911, 
c.  279,  §  4. 

*'  Every  public  utility  is  required  to  furnish  adequate  and  safe 
service,  equipment  and  facilities,  *  *  *  ."    Same,  §  7. 

Provisions  similar  to  those  in  Kansas  (§  22)  except  that  they  are  mandatory 
rather  than  permissive  are  fotind  in  Same,  §§  21,  22. 

A  provision  similar  to  that  in  Ohio  (§  39)  is  fotmd  in  Same,  §  23. 

"  Upon  a  complaint  made  against  any  public  utility  by  any 
mercantile,  agricultural  or  manufacturing  society  or  by  any  body 
politic  or  municipal  organization  or  by  any  three  persons,  firms, 
corporations  or  associations,  that  ♦  ♦  *  any  regulation,  measure- 
ment, practice  or  act  whatsoever  affecting  or  relating  to  *  *  *  the 
conveyance  of  any  telegraph  or  telephone  message,  *  ♦  *  or  any  serv- 
ice in  connection  therewith  is  in  any  respect  unreasonable,  insuffi- 
cient or  tmjtistly  discriminatory,  or  that  any  service  rendered  by  any 
public  utility  is  inadequate  or  is  not  afforded,  the  Commission  shall 
proceed,  with  or  without  notice,  to  make  such  investigation  as  it 
may  deem  necessary  or  convenient.  But  no  order  affecting  said 
*  *  *  regulations,  measurements,  practice  or  act  complained  of  shall 
be  entered  by  the  Commission  without  a  formal  hearing.'*  Same, 
§41. 

*****  If  upon  such  investigation  it  shall  be  found  that  any 
regulation,  measurement,  practice,  act,  or  service  complained  of  is 
unjust,  unreasonable,  insufficient,  preferential,  unjustly  discrimina- 
tory or  otherwise  in  violation  of  any  of  the  provisions  of  this  Act, 
or  if  it  be  found  that  any  service  is  unsafe  or  inadequate  or  that  any 
reasonable  service  cannot  be  obtained  or  is  not  afforded,  the  Com- 
mission shall  have  power  to  substitute  therefor  such  other  regula- 
tions, measurements,  practices,  service  or  acts  and  to  make  such 
order  respecting,  and  such  changes  in  such  regulations,  measure- 
ments, practices,  service  or  acts  as  shall  be  just  and  reasonable." 
Same,  §  43. 

Service  may  be  investigated  by  the  commission  upon  its  own  initiative.    Same, 
§45. 
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"  Whenever,  upon  an  investigation  made  under  the  provisions  (Ore.) 

of  this  Act,  the  Conunisdon  shall  find  any  regulations,  measurements, 
practices,  acts  or  service  to  be  unjust,  tmreasonable,  insufficient, 
preferential,  tmjustly  discriminatory  or  otherwise  in  violation  of  any 
of  the  provisions  of  this  Act;  or  shall  find  that  any  service  is  unsafe 
or  inadequate  or  that  any  service  which  can  be  reasonably  demanded 
is  not  afforded,  the  Commission  shall  determine  and  declare  and  by 
order  fix  reasonable  measurements,  regulations,  acts,  practices  or 
service  to  be  furnished,  imposed,  observed  and  followed  in  the  future 
in  lieu  of  those  found  to  be  unjust,  unreasonable,  insufficient,  prefer- 
ential, tmjustly  discriminatory,  unsafe,  inadequate,  or  otherwise  in 
violation  of  tins  Act  as  the  case  may  be,  and  shall  make  such  other 
order  respecting  such  measurement,  regulation,  act,  practice  or  serv- 
ice as  sludl  be  just  and  reasonable.  ***,**    Same,  §51. 

Certain  authority  as  to  service,  etc.,  is  reserved  to  municipalities.    Same,  § 
61.     (Quoted  on  p.  374.) 

Services  not  specifically  designated  may  be  regulated  as  provided  above. 
Same,  §  72. 

**  The  term  '  Service '  is  used  in  this  act  in  its  broadest  and  most  Pennsylvania. 

inclusive  sense,  and  includes  any  and  all  acts  done,  rendered  or  per- 
formed, and  any  and  all  things  furnished  or  supplied,  and  all  and 
every  the  facilities  used  or  fumi^ed  or  supplied  by  public  service  com- 
panies in  the  performance  of  their  duties  to  their  patrons,  employes, 
and  the  public,  as  well  as  the  interchange  of  facilities  between  two 
or  more  pubUc  service  companies. 

**  The  term  'Facilities,*  as  used  in  this  act,  includes  all  plant 
and  equipment  of  a  public  service  company,  which  includes  all  tan- 
gible real  and  personal  property,  buildings,  materials,  easements, 
rights  of  way,  *  ♦  *  subways,  tunnels,  ♦  *  *  and  all  animals,  *  *  * 
apparatus,  appHances,  devices,  instruments,  appurtenances,  *  *  * 
vehicles,  *  *  *  cables,  conduits,  converters,  transformers,  con- 
densers, wires,  poles,  structures,  telegraph  lines,  telephone  lines, 
crossbars,  engines,  machines,  dynamos,  boilers,  motors,  storage 
batteries,  switchboards,  *  ♦  *  power  stations,  ♦  *  *  mains,  meters, 
*  *  *  systems,  stations,  depots,  terminals,  terminal  facilities,  *  *  * 
and  any  and  all  other  means  and  instrumentalities  in  any  manner 
owned,  operated,  leased,  licensed,  used,  controlled,  furnished,  or 
supplied  for,  by,  or  in  connection  with,  the  business  of  any  pubUc 
service  company:  Provided,  however.  That  no  property  owned  by 
the  Commonwealth  of  Pennsylvania,  or  municipality  thereof,  at  the 
date  when  this  act  becomes  effective,  shall  be  subject  to  the  Com- 
mission or  to  any  of  the  terms  of  this  act,  except  as  elsewhere  provided 
herein."    Laws  1913,  No.  854,^  Art.  I,  §  1. 

"  It  shall  be  the  duty  of  every  pubUc  service  company — 

"  (a).  To  furnish  and  maintain  such  service,  including  facilities, 
as  shall  in  all  respects  be  just,  reasonably  adequate,  and  practically 
sufficient  for  the  accommodation  and  safety  of  its  patrons,  employees, 
and  the  public,  and  in  conformity  with  such  reasonable  regulations 
or  orders  as  may  be  made  by  the  commission. 

^Effective  January  1,  1914. 
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(Pa.)  *'  (c).  To  make  all  such  repairs,  changes,  alterations,  and  improve- 

ments in  or  to  such  service,  including  facilities,  as  shall  be  reasonably 
necessary  for  the  accommodation  or  safety  of  its  patrons,  employees, 
and  the  public. 

**  (p).  If  a  telephone  or  telegraph  corporation,  or  person  or 
persons  engaged  in  like  business,  to  cause  the  transmission  of  dis- 
patches, messages,  or  communications  by  it  to  be  reasonably  contin- 
uous, and  without  unreasonable  interruption  or  delay;  *  ♦  *  ." 
Same,  Art.  II,    §  1. 

"  It  shall  be  lawful  for  every  public  service  company — 

"  (c).  To  have  reasonable  rules  and  regulations,  subject  to  exist- 
ing law  and  the  provisions  of  this  act,  governing  the  conduct  of  its 
btisiness  and  the  conditions  under  which  it  shall  be  required  to  render 
service. 

*'  It  may  require  the  pajmient  of  charges  in  advance,  the  making 
of  reasonable  minimum  pajmients  and  deposits  to  secure  futtire  pay- 
ments of  such  charges;  or  it  may  allow  discounts  for  prompt  pay- 
ments of  the  same,  or  impose  penalties  for  failure  to  pay  promptly: 
Provided,  That  such  advance  charges,  minimum  payments,  deposits, 
discounts,  or  penalties  are  reasonable  and  apply  equally  and  without 
discrimination  or  preference  to  all  shippers,  consumers,  and  patrons, 
tmder  like  conditions  and  under  similar  circumstances.''  Same, 
Art.  III.   §  1. 

"  The  commission  shall  have  general  administrative  power  and 
authority,  as  provided  in  this  act,  to  supervise  and  regulate  all  public 
service  companies  doing  business  within  this  Commonwealth. 

"  Said  power  and  authority  shall  include  the  power  to  inquire  into 
and  regulate  the  service,  *  *  *  of  any  and  all  public  service  com- 
panies, ♦  *  *  the  making  of  repairs,  alterations,  and  improvements 
in  and  to  such  service ;  as  shall  be  reasonably  necessary  for  the  accom- 
modation or  safety  of  its  patrons,  employees,  and  the  public;  *  *  * 
the  safety,  adequacy,  and  sufficiency  of  the  facilities,  plant,  and 
equipment  for  the  carrying  on  of  their  business  by  said  public  service 
companies;  *  *  *  /'    Same,   Art.   V,    §    1. 

*'  Whenever  the  commission  shall  determine,  after  hearing,  had 
upon  its  own  motion,  or  upon  complaint,  as  hereinafter  provided,  that 
Uie  service,  facilities,  rules,  regulations,  practices,  or  classifications 
of  any  public  service  company,  in  respect  to,  or  in  connection  with,  or 
employed  by,  or  in  the  performance  of,  its  public  duties  within  this 
Commonwealth,  are  unsafe,  inadequate,  insufficient,  tmjust,  or 
unreasonable,  the  commission  shall  determine,  and  specify  by  an 
order  in  writing  to  be  made  and  filed  as  hereinafter  provided,  and  to 
be  served  as  hereinafter  provided  upon  every  public  service  company 
to  be  affected  thereby,  the  just,  reasonable,  safe,  adeqtiate,  and  suffi- 
cient service,  facilities,  rules,  regulations,  or  practices  thereafter  to 
be  put  in  force,  observed,  rendered,  used,  or  furnished  in  the  per- 
formance of  its  public  duties  by  said  public  service  company  or 
companies;  and  there  upon  it  shall  be  the  duty  of  every  pubUc 
service  company  affected  by  said  order  to  observe  and  obey  said 
order,  and  all  and  every  the  mandates  and  requirements  thereof." 
Same,  §  2. 

Discriminations  in  service  shall  be  similarly  corrected.    Same,  §  3. 
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"  The  term  *  service  '  is  used  in  this  act  in  its  broadest  and  most  Rhode 

inclusive  sense."    Laws  1912,  c.  795,  §  2.  Island. 

**Upon  a  written  complaint  *  *  *  that  any  r^ulation, 
measurement,  practice  or  act  whatsoever  of  any  public  utility,  affect- 
ing or  relating  to  *  *  *  the  conveyance  of  any  telephone  or 
telegraph  message,  or  any  service  in  connection  therewith,  is  in  any 
respect  tmreasonable,  insufficient  or  unjustly  discriminatory,  or  that 
any  service  is  inadequate  or  cannot  be  obtained  or  is  unsafe,  or  the 
public  safety  is  endangered  thereby,  the  commission  shall  proceed, 
with  or  without  notice,  to  make  sudi  investigation  as  it  may  deem 
necessary  or  convenient.  But  no  order  shall  be  made  witiiout  a 
formal  pubUc  hearing."    Same,  §  18. 

**  If  upon  such  a  hearing  and  investigation  had  \mder  the  pro- 
visions of  this  act,  the  commission  shall  find  that  any  regulation, 
measurement,  practice,  act  or  service  of  any  public  utility  is  unjust, 
unreasonable,  insufficient,  preferential,  unjustly  discriminatory,  or 
otherwise  in  violation  of  any  of  the  provisions  of  this  act,  or  that 
any  service  of  any  such  public  utility  is  inadeqtiate  or  that  any  serv- 
ice which  can  be  reasonably  demanded  cannot  be  obtained,  the 
commission  shall  have  power  to  substitute  therefor  such  other  regu- 
lations, measurements,  practices,  service,  or  acts,  and  to  make  such 
order  respecting,  and  such  changes  in  such  regulations,  measure- 
ments, practices,  service  or  acts,  as  shall  be  jtist  and  reasonable." 
Same,  §  22. 

"  If  upon  such  a  hearing  and  investigation,  the  commission  shall 
find  that  the  regulations,  practices,  acts,  plant  or  equipment,  appli- 
ances, or  service  of  any  public  utility,  or  any  condition  suffered,  per- 
mitted or  maintained  by  any  public  utility,  is  unsafe,  or  improper, 
or  that  the  public  safety  is  endangered  thereby,  the  commission  shall 
by  order  determine  the  proper  regulations,  practices,  acts,  plant  or 
equipment,  appliances  or  service  thereafter  to  be  in  force  and  to  be 
observed,  maintained  and  used  by  such  public  utility,  and  may  by 
order,  require  any  dangerous  or  unsafe  condition  to  be  removed  or 
remedied."    Same,  §  23. 

Service  may  be  investigated  by  the  commission  upon  its  own  initiative.    Same, 
{26. 

"  Every  public  utility  is  required  to  furnish  safe,  reasonable  and 
adequate  services  and  facilities.    ♦    *    ♦    /»    Same,  §  38. 

**  The  commission  may,  after  having  given  any  public  utility 
concerned  a  reasonable  notice  and  an  opporttmity  to  be  heard,  de- 
termine and  fix  by  order  the  standard  amount,  qtmlity,  pressure, 
initial  voltage  and  character  of  each  kind  of  product  or  service  to  be 
furnished  or  rendered  by  any  public  utility,  and  standard  condition 
or  conditions  pertaining  to  furnishing  or  rendering  the  same,  and 
thereafter  the  pubUc  utility  concerns  (?)  shall  furnish  and  render 
the  same  accordingly,  but  with  and  subject  to  the  right  of  appeal 
given  by  section  thirty-four  hereof."    Same,  §  45. 

A  provision  similar  to  that  in  New  Jersey  (§  17  f,  g,)  except  that  it  is  manda- 
tory rather  than,  permissive,  is  found  in  Same,  §  46. 

Provision  is  made  similar  to  that  in  Oregon  (§23).    A  meter  is  to  be  deemed 
correct  if  it  does  not  vary  more  than  two  per  cent  from  standard.     Same,  §  47. 
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(R.I.) 


South 
Carolina. 


South 
Dakota. 


"  Whenever  the  commission  shall  find  upon  hearing  and  investi- 
gation under  the  provisions  of  this  act,  either  on  its  own  motion  or 
upon  complaint  as  hereinbefore  provided,  that  the  plant  or  equip- 
ment of  any  public  utility  is  inadeqtiate,  insuflBcient,  or  unsuited  to 
the  public  needs,  or  that  repairs,  improvements,  or  changes  in  such 
plant  or  equipment  ought  reasonably  to  be  made,  or  that  an  addition 
to,  alteration,  or  extension  of,  the  plant  or  equipment  of  any  public 
utility  ought  reasonably  to  be  made,  the  commission  shall  have 
power'to  order  that  such  repairs,  improvements,  changes,  additions, 
alterations,  or  extensions  to  the  plant  or  equipment  be  made  within 
a  reasonable  time  and  in  a  manner  to  be  specified  therein,  provided 
that  any  such  order  shall  be  subject  to  the  right  of  appeal  upon  the 
same  terms  as  provided  in  section  thirty-four."    Same,  §  50. 

The  commission  is  empowered  to  determine  what  portion  of  the  expense  of 
construction,  repair  and  reconstruction  of  bridges  used  by  any  public  utility  shall 
be  paid  by  such  public  utility.     Laws  1912,  c.  846,  §  3. 

Broad  power  to  regulate  service  of  railroads  is  granted.  Code  1912,  §§  3147, 
3148.  Probably  applies  to  telegraph  companies,  Same,  §  3327;  and  to  telephone 
companies.  Same,  §  3162. 

Commission  is  granted  power 

**  to  make  and  enforce  rules  and  regula- 
tions by  which  all  persons,  firms  or  corporations,  owning  or  operating 
telephone  lines,  stations,  or  exchanges  in  this  State  for  the  transmis- 
sion of  intelligence  for  hire,  shall  be  governed  in  the  conduct  of  said 
business:  *  *  *  "     Same,  §  3161. 


If  any  line,  wire,  facility  or  structtire  shall  be  deemed  unsafe  by  the  commis- 
sioners they  shall  notify  the  common  carrier,  immediately,  and  the  common  carrier 
shall  repair,  renew  or  replace  the  same  in  such  manner  and  of  such  material  and 
within  such  time  as  the  board  may  order.  When  in  the  judgment  of  the  board 
any  change  in  the  mode  of  operating  its  line  or  lines  or  conducting  its  business  is 
reasonable  and  expedient  in  order  to  promote  the  security,  convenience  and  accom- 
modation of  the  public,  the  board  shall  give  notice  thereof  in  writing.  Laws  1911, 
c.  207,  §  2. 

"  The  board  of  railroad  commissioners  is  hereby  vested  with 
full  jurisdiction  to  require  any  common  carrier  doing  business  in  this 
state  to  install  any  facility  necessary  for  the  safety,  convenience  and 
accommodation  of  the  public  including  telegraph  lines  and  instru- 
ments and  operators  therefor,  and  telephone  lines  and  instruments." 
Same,    §  51. 


**  The  board  of  railroad  commissioners  is  vested  with  full  power 
and  authority  to  regulate  the  method  and  manner  of  conducting  the 
business  of  transmitting  messages  by  telephone  and  to  make,  fix  and 
determine  all  necessary  rules  and  regulations  for  the  conducting  of 
said    business,  ***.*'     Same,    §    52. 


«*  * 


*  *  It  shall  make  such  investigation  and  order  such  changes 
and  betterments  and  improvements  in  telephone  lines  and  exchanges 
as  may  be  deemed  necessary  for  the  improvement  of  the  telephone 
service  and  the  convenience  of  the  public.  *  *  *  ."  Laws  1909,  c. 
289,  §  11,  as  am*d  Laws  1911,  c.  218,  §  7. 
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*'  That  if  any  express,  telephone  or  telegraph  company  shall 
unreasonably  fail  or  refuse  to  furnish  adequate  service,  at  reasonable 
rates,  to  any  person  or  persons,  within  the  territorial  limits  within 
which  such  comi)any  purports  to  furnish  such  service,  such  person 
may  bring  his  or  its  written  petition  before  the  Commission  alleging 
sudi  failure  or  refusal.  Thereupon  the  Commission  shall  fix  a  time 
and  place  for  a  hearing  upon  such  petition,  and  shall  mail  notice 
thereof  to  the  parties  in  interest  at  least  one  week  prior  to  such  hear- 
ing. Upon  said  hearing  the  Commission  may,  if  it  finds  that  such 
company  has  imreasonably  failed  or  refused  to  furnish  such  person 
or  persons  with  adequate  service  at  reasonable  rates,  prescribe  the 
service  to  be  furnished  by  such  company  to  such  person,  or  persons, 
and  the  conditions  under  which,  and  maximtmi  rates  or  charges  at 
which  such  service  shall  be  furnished.  Such  Company  shall  there- 
after furnish  such  service  to  such  person,  or  persons,  in  accordance 
with  the  conditions  so  prescribed  ***.*'    Acts  1913,  c.  32,  §  2. 


Tennessee. 


«  *  *  « 


Provided,  no  subscriber  to  any  telephone  company 
shall  pay  any  amount  except  for  services  actually  rendered."  Same, 
§  16. 


"  The  public  service  commission  shall  have  jurisdiction,  on  due 
notice,  to  hear,  determine,  render  judgment  and  make  orders  and 
decrees  *  *  *  in  all  matters  respecting: 

11.  The  providing  for  each  kind  of  business  subject 
to  supervision  imder  this  act,  suitable  and  con- 
venient standard  commercial  units  of  product  or 
service,  which  standards  shall  be  lawful  for  the 
purposes  of  this  act. 

III.  The  manner  of  operating  and  conducting  any 
business  subject  to  supervision  under  this  act,  so 
as  to  be  reasonable  and  expedient,  and  to  promote 
the  safety,  convenience  and  accommodation  of 
the  public. 

V.  The  suflSdency  and  maintenance  of  proper  sys- 
tems, plants,  conduits,  appliances,  wires  and  ex- 
changes, and  when  the  public  safety  and  welfare 
require  the  location  of  such  wires  or  any  portion 
thereof  tmderground."    Laws  1908,  No.  116,  §  9. 

The  commission  may 

**  make  such  changes  in  any  regulations,  measure- 
ments, practices  or  acts  of  any  company  subject  to  supervision  imder 
this  act,  relating  to  its  service,  and  may  make  such  order  as  will 
compel  the  furnishing  of  adequate  service  as  shall  at  said  hearing 
be  found  by  it  to  be  just  and  reasonable."    Same,  §  10. 

"  Every  company  subject  to  supervision  tmder  this  act  shall  be 
reqtiired  to  furnish  reasonably  adequate  service,  accommodation 
and  facilities  to  the  public.  ***.'*    Same,   §  11. 

See  Pub.  Stats.  1906,  §  4489,  relative  to  telephones  in  railroad  depots  and 


Vennont 
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Virgiiiia.  A  provision  substantially  identical  with  that  quoted  under  Oklahoma  (Const., 

Art.  9,  §  18)  appears  in  Const.,  §  156  (b). 

"  Upon  the  complaint  and  application  of  the  mayor  or  council  of 
any  city  or  town,  or  the  board  of  supervisors  of  any  county  within 
which  any  part  of  any  transportation  or  transmission  line  is  located, 
it  shall  be  the  duty  of  the  commission  to  make  an  examination  of  the 
physical  condition  and  operation  thereof.  *  *  *  If  upon  such  ex- 
amination it  shall  appear  to  the  commission  that  the  complaint 
alleged  by  the  applicant  is  well  founded,  it  shall  so  adjudge  and  shall 
notify  such  corporation  or  person  of  its  adjudication;  and  if  such  cor- 
poration or  person  fail  for  sixty  days  after  such  notification  to  remove 
the  cause  of  complaint,  the  commission  shall  impose  the  fines  and 
penalties  provided  by  the  Constitution  and  by  law  *  *  *  ."  Code 
1904,    §    1313a    (21). 

Railroads  are  required  to  maintain  in  their  depots,  etc.,  connections  with  each 
telephone  company  operating  at  various  points.  This  requirement  is  to  be  enforced 
at  the  discretion  of  the  corporation  commission.    Acts  1906,  c.  298. 

Washington.  "The  term  '  service,'  is  used  in  this  act  in  its  broadest  and  most 

inclusive  sense."    Laws  1911,  c.  117,  §  8. 

"  *  *  *  the  service  so  to  be  rendered  any  person,  firm  or  corpora- 
tion by  any  telephone  or  telegraph  company  shall  be  rendered  and 
performed  in  a  prompt,  expeditious  and  efficient  manner  and  the 
facilities,  instrumentalities  and  equipment  furnished  by  it  shall  be 
safe,  kept  in  good  condition  and  repair,  and  its  appliances,  instru- 
mentalities and  service  shall  be  modem,  adequate,  sufficient  and 
efficient." 

**  Every  telephone  and  telegraph  company  operating  in  this 
state  shall  provide  and  maintain  suitable  and  adequate  buildings  and 
facilities  therein,  or  connected  therewith,  for  the  accommodation, 
comfort  and  convenience  of  its  patrons  and  employees. 

"  Every  telephone  company  shall,  upon  reasonable  notice,  furnish 
to  all  persons  and  corporations  who  may  apply  therefor  and  be  reason- 
ably entitled  thereto  suitable  and  proper  f  acihties  and  connections 
for  telephonic  communication  and  furnish  telephone  service  as 
demanded."    Same,    §  35. 

"  Whenever  the  commission  shall  find,  after  such  hearing  that 
the  rules,  regulations  or  practices  of  any  telegraph  company  or  tele- 
phone company  are  imjust  or  unreasonable,  or  that  the  equipme^n^t, 
facilities  or  service  of  any  telegraph  company  or  telephone  company 
is  inadequate,  inefficient,  improper  or  insufficient,  the  commission 
shall  determine  the  just,  reasonable,  proper,  adequate  and  efficient 
rules,  regulations,  practices,  equipment,  facilities  and  service  to  be 
thereafter  installed,  observed  and  used,  and  fix  the  same  by  order  or 
rule  as  hereinafter  provided."    Same,  §  55. 

**  Whenever  the  commission  shall  find,  after  a  hearing  had  on  its 
own  motion  or  upon  complaint,  that  repairs  or  improvements  to,  or 
changes  in,  any  telegraph  line  or  telephone  line  ought  reasonably  to 
be  made,  or  that  any  additions  or  extensions  should  reasonably  be 
made  thereto  in  order  to  promote  the  security  or  convaiience  of  the 
public  or  employees,  or  in  order  to  secure  adequate  service  or  facili- 
ties for  telegraphic  or  telephonic  commimications,  the  commission 
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shall  make  and  serve  an  order  directing  that  such  repairs,  improve- 
ments, changes,  additions  or  extensions  be  made  in  the  manner  to 
be  specified  therein."    Same,    §  71. 

The  commission  is  authorized  and  directed,  upon  its  own  motion,  to  pro- 
mulgate rules  and  regulations,  the  conditions  to  be  contained  in  contracts  for  the 
transmission  and  delivery  of  messages  and  conversations,  and  any  and  aU  services 
connected  therewith,  the  time  that  offices  shall  be  kept  open,  and  generally  such 
rules  as  pertain  to  the  comfort  and  convenience  of  the  public  concerning  the  sub- 
jects treated  of  in  this  act.  Any  company  affected  thereby  may  file  objections, 
whereupon  the  commission  shall  hold  a  hearing  thereon.    Same,  §  85. 

The  commission  has  no  authority  as  to  service  of  any  telephone  line  owned 
by  any  city  or  town.    Same,  §  105. 

The  manner  of  construction  and  maintenance  of  electric  wires  is  prescribed 
in  detail,  and  the  public  service  commission  is  charged  with  the  enforcement  of  the 
act,  and  given  authority  to  modify  rules  after  hearing.     Laws  1913,  c.  130. 

"  Every  person,  firm  or  corporation  engaged  in  a  public  service 
business  in  this  state  shall  establish  and  maintain  adequate  and 
suitable  facilities  and  shall  perform  such  service  in  respect  thereto 
as  shall  be  reasonable,  safe  and  sufficient,  and  in  aU  respects  just  and 
fair.  •  *  *  ."    Acts  1913,  c.  9,  §  4. 

The  commission  may  prevent  discrimination  in  service.    Same,  §  §  5,  7. 

Information  as  to  service  must  be  furnished  to  the  commission.  Same,  §  21. 
(Quoted  on  p.  264.) 

Every  railroad  company  is  required  to  furnish  reasonably  adequate  telephonic    Wiaconi^si. 
connection  with  its  offices,  buildings  and  grounds.    This  duty  is  to  be  enforced  by 
the  railroad  commission.    Stats.  1911,  §§  1797g — 1-3. 

"  The  term  *  service,'  is  used  in  sections  1797m-l  to  1797m-109, 
inclusive,  in  its  broadest  and  most  inclusive  sense."     Same,  §  1797m-l. 

"  Every  public  utility  is  required  to  fiunish  reasonably  adequate 
service  and  facilities  *  *  *  ."    Same,   §  1797w-3. 

Provisions  similar  to  those  in  Oregon  (§§  21,22)  are  found  in  Same,  §§  1797m- 
22,-23. 

A  provision  similar  to  that  in  Oregon  (§  23)  is  found  in  Same,  §  1797m-24. 

A  provision  similar  to  that  in  Oregon  (§  41)  is  found  in  Same,  §  1797m-43. 

A  provision  similar  to  that  in  Oregon  (§  43)  is  foimd  in  Same,  §  1797m-46. 

A  provision  similar  to  that  in  Oregon  (§  45)  is  found  in  Same,  §§  1797w-49-51. 

A  provision  similar  to  that  in  Oregon  (§  51)  is  found  in  Same,  §  1797m-60. 

*****  Any  public  utility  operating  any  telephone  exchange  in 
any  city  or  village,  shall,  on  demand,  extend  its  lines  to  the  limits  of 
such  city  or  village  for  the  purposes  mentioned  and  subject  to  the  con- 
ditions and  requirements  prescribed  in  sections  1797w-4  and  1797m- 
30."    Same,  §  1797m-74,  as  am'd  1913,  c.  610. 
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(Wis.)  Certain  authority  as  to  service  may  be  reserved  to  mttnicipalities.    Same,  § 

1797m-87. 

A  provision  similar  to  that  in  Oregon  (§  72)  is  found  in  Same,  §  1797m-100. 

The  requirement  as  to  **  imsafe  "  service  is  not  included  in  §§  1797m-46,-60 
of  the  Wisconsin  law.    See,  also,  Same,  §  1791a. 

The   above   apply  to  telephone   companies.     §§1797-2,-14  probably   give 
commission  authority  to  regulate  telegraph  service. 


8.    PHYSICAL  CONNECTION. 

United  For  a  provision  requiring  facilities  for  the  interchange  of  traffic  possibly  ap- 

States.  pHcable  to  telephone,  telegraph  and  cable  companies,  see  par.  2,  §  3,  Act  to  Regulate 

Commerce,  as  am'd. 

Arizona.  "  Every  public  service  corporation  organized  or  authorized 

under  the  laws  of  the  State  to  do  any  transportation  or  transmission 
business  within  the  State  shall  have  the  right  to  construct  and  oper- 
ate lines  connecting  any  points  within  the  State,  and  to  connect  at 
the  State  boundaries  with  like  lines;  and  every  such  corporation 
shall  have  the  right  with  any  of  its  lines  to  cross,  intersect,  or  connect 
with,  any  lines  of  any  other  pubHc  service  corporation."  Con^., 
Art.  XV,  §  7. 

"  Every  public  service  corporation  engaged  in  the  business  of 
transmitting  messages  for  profit  shall  *  *  *  with  its  lines, 
make  physical  connection  with  the  lines  of  any  public  service  cor- 
poration engaged  in  the  business  of  transmitting  messages  for  profit, 
under  such  rules  and  regulations  as  shall  be  prescribed  by  the  Cor- 
poration Commission,  or  by  law;    *    *    *    ."    Same,  §  9. 

§§22  (b),  36,  40  of  the  Arizona  law  (Laws  1912,  c.  90)  differ  only  in 
unimportant  details  of  phraseology  from  the  similarly  numbered  sections  of  the 
California  law  quoted  or  referred  to  below. 

California.  "(b)    Every  telephone  corporation  and  telegraph  corporation 

operating  in  this  state  shall  receive,  transmit  and  deliver,  without 
discrimination  or  delay,  the  conversations  and  messages  of  every 
other  telephone  or  telegraph  corporation  with  whose  line  a  physical 
connection  may  have  been  made."  Stats.  1911,  1st  ex.  sess.,  c.  14, 
§22. 

For  a  provision  authorizing  the  commission  to  order  additions,  extensions, 
etc.,  to  the  property  "  of  any  two  or  more  public  utilities,"  and  in  case  of  failure 
to  ^^ee,  to  apportion  the  expense,  see  Same,  §  36.     (Quoted  on  p.  161.) 

"  Whenever  the  commission,  after  a  hearing  had  upon  its  own 
motion  or  upon  complaint,  shall  find  that  a  physical  connection  can 
reasonably  be  made  between  the  lines  of  two  or  more  telephone 
corporations  or  two  or  more  telegraph  corporations  whose  lines 
can  be  made  to  form  a  continuous  line  of  communication,  by  the 
construction  and  maintenance  of  suitable  connections  for  the 
transfer    of   messages    or    conversations,    and    that    public    con- 
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venience  and  necessity  will  be  subserved  thereby,  or  shall  find  that  (Cal.) 

two  or  more  telegraph  or  telephone  corporations  have  failed  to 
establish  joint  rates,  tolls  or  charges  for  service  by  or  over  their  said 
lines,  and  that  joint  rates,  tolls  or  charges  ought  to  be  established,  the 
conmiission  may,  by  its  order,  require  that  sauch  connection  be 
made,  except  where  the  purpose  of  such  connection  is  primarily  to 
secure  the  transmission  of  local  messages  or  conversations  between 
points  within  the  same  city  smd  county,  or  city  or  town,  and  that  con- 
versations be  transmitted  and  messages  transferred  over  such  con- 
nection under  such  rules  and  regulations  as  the  commission  may 
establish,  and  prescribe  through  lines  and  joint  rates,  tolls  and 
charges  to  be  made,  and  to  be  used,  observed  and  in  force  in  the 
future.  If  such  telephone  or  telegraph  corporations  do  not  agree 
upon  the  division  between  them  of  the  cost  of  such  physical  con- 
nection or  connections  or  the  division  of  the  joint  rates,  tolls  or 
charges  established  by  the  commission  over  such  through  lines,  the 
commission  shall  have  authority,  after  further  hearing,  to  establish 
such  division  by  supplemental  order."    Same,  §  40. 

[       §  19  of  the  Colorado  law  is  identical  with  §  22(b)  of  the  California  law,  quoted    Colorado. 
above.    Laws  1913,  c.  127,  §  19. 

For  a  provision  authorizing  the  commission  to  order  additions,  extensions,  etc., 
to  the  property  "  of  any  two  or  more  public  utilities,"  see  Same,  §  25. 

§  27  of  the  Colorado  law  is  practically  identical  with  §  40  of  the  California 
law  quoted  above,  except  that  the  Colorado  law  expressly  excepts  competing  com- 
panies, "  non-competitive  "  being  inserted  after  the  words  **  two  or  more"  (see 
line  3  in  the  California  section  as  printed  above).    Same,  §  27. 

(See  note  p.  3.)  ] 

**  Whenever  the  commissioners  shall  find  that  any  two  or  more  Florida. 

telephone  companies,  whose  lines  form  a  continuous  line  of  com- 
munication, or  could  be  made  to  do  so  by  the  construction  and 
maintenance  of  suitable  connections  for  the  transfer  of  messages  or 
conversations  at  common  points  between  different  localities  which 
are  not  reached  by  the  line  of  either  company  alone,  and  that  such 
coimections  or  facilities  for  the  transfer  of  messages  or  conversations 
at  common  points  can  reasonably  be  made,  and  efficient  service 
obtained  and  that  a  necessity  exists  therefor,  or  shall  find  that  any 
two  or  more  telegraph  or  telephone  companies  have  failed  to  establish 
joint  rates  or  chsirges  for  service  by  or  over  their  said  lines  and  that 
joint  rates  or  charges  ought  to  be  established,  the  commissioners 
may,  by  their  order,  require  such  connection  to  be  made,  and  that 
messages  be  transferred  and  prescribe  through  lines  and  joint  rates 
and  charges  to  be  made,  and  to  be  used,  observed  and  in  force  in  the 
future,  and  fix  the  same  by  order  to  be  served  upon  the  company  or 
companies  affected.  Provided,  however,  that  the  commissioners 
shall  not  be  authorized  to  require  physical  connection  of  telephone 
lines  owned  by  different  telephone  companies  where  such  connection 
would  give  interchange  of  local  telephone  service  between  such 
different  telephone  companies  in  the  same  municipality ;  and  provided 
further,  that  the  commissioners  shall  not  be  authorized  to  require 
physical  connection  between  the  toll  lines  owned  by  different  tele- 
phone companies  when  or  where  all  the  points  reached  by  the  lines 
sought  to  be  connected  are  already  connected  by  a  through  toll  line 
of  a  telephone  company  giving  adequate  service."  Laws  1913, 
c.  6525,  §  17. 
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Georgia. 


Idaho. 


The  railroad  commission  in  correspondence  (1909)  claimed  the  right,  under 
the  general  authority  as  to  service  quoted  on  page  166,  to  order  physical  connection 
of  telephone  lines. 

The  soundness  of  this  claim  seems  doubtful,  especially  in  view  of  Code  1910, 
§  2664,  which  expressly  authorizes  the  commission  to  order  physical  connection 
of  intersecting  lines  of  railroad,  but  does  not  mention  telephone  lines. 

§  21(b)  of  the  Idaho  law  is  identic^  with  §  22(b)  of  the  Cahfomia  law,  quoted 
above.    Laws  1913,  c.  61,  §  21. 

When  repairs,  extensions  or  changes  ordered  by  the  commission  require  joint 
action,  and  the  utilities  involved  cannot  agree  upon  the  division  of  expense  the 
commission  may  apportion  same.    Same,  §  34. 

§  38  of  the  Idaho  law  is  practically  identical  with  §  40  of  the  California  law, 
quoted  above,  except  that  the  Idaho  section  does  not  make  an  exception  of  cases 
where  the  purpose  of  the  connection  is  to  secure  transmission  of  conversations 
between  points  in  the  same  city.     (See  lines  13-15  California,  §  40.)    Same,  §  38. 


Illinois. 


Indiana. 


**  Unless  the  consent  and  approval  of  the  commission  is  first 
obtained: 

(a)  No  two  or  more  public  utilities  may  enter  into  contracts 
with  each  other  that  will  enable  such  public  utilities  to  operate  their 
lines  or  plants  in  connection  with  each  other ;'  *  Procedure  prescribed. 
Laws  1913,  p.  459,1   §  27. 

"  Every  telephone  company  and  telegraph  company  operating 
in  this  State  shall  receive,  transmit  and  deliver,  without  discrimination 
or  delay,  the  conversations  and  messages  of  every  other  telephone  or 
telegraph  company  with  which  a  joint  rate  has  been  established  or 
with  whose  line  a  physical  connection  may  have  been  made."  Same, 
§44. 

**  Whenever  the  commission,  after  a  hearing  had  upon  its  own 
motion  or  upon  complaint,  shall  determine  that  public  convenience 
and  necessity  require  a  physical  connection  for  the  establishment  of  a 
continuous  line  of  communication  between  any  two  or  more  public 
utilities  for  the  conveyance  of  messages  or  conversations,  the  com- 
mission may,  by  order,  require  that  such  connection  be  made.  If 
such  public  utilities  do  not  agree  upon  the  division  between  them  of 
the  cost  of  such  physical  connection  or  connections,  the  commission 
shall  have  authority,  after  fiuther  hearing,  to  establish  such  division 
by  supplemental  order."    Same,    §  47. 

"  (a)  *  *  *  Every  public  utility  for  the  conveyance  of  telephone 
messages  shall  permit  a  physical  connection  or  connections  to  be 
made,  and  telephone  service  to  be  fvu-nished,  between  any  telephone 
system  operated  by  it,  and  the  telephone  toll  line  operated  by  another 
such  public  utility  or  between  its  toll  line  and  the  telephone  system 
of  another  such  public  utility,  or  between  its  toll  line  and  the  toll 
line  of  another  such  public  utility,  or  between  its  telephone  system  and 
the  telephone  system  of  another  such  public  utility,  whenever  public 
convenience  and  necessity  require  such  physical  connection  or  connec- 
tions and  such  physical  connection  or  connections  wiU  not  result  in 
irreparable  injiuy  to  the  owner  or  other  users  of  the  facilities  of  such 

"Effective  January  1,  1914. 
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public  utilities,  nor  in  any  substantial  detriment  to  the  service  to  be  (Ind.) 

rendered  by  such  public  utilities.  The  term  *  physical  connection  ' 
as  used  in  this  section,  shall  mean  such  number  of  trunk  lines  or  com- 
plete wire  circuits,  and  connections  as  may  be  required  to  furnish 
reasonably  adequate  telephone  service  between  such  public  utilities. 

"(b)  In  case  of  failure  to  agree  *  *  *  upon  such  physical  connec- 
tion, or  connections,  or  the  terms  and  conditions  upon  which  the  same 
shall  be  made,  any  public  utility  or  any  person,  association  or  cor- 
poration interested  may  apply  to  the  commission  and  if  after  investi- 
gation the  commission  shall  ascertain  that  public  convenience  and 
necessity  require  *  *  *  such  physical  connections,  and  that  *  *  * 
such  physical  connection  or  connections  would  not  result  in  irrepar- 
able injury  to  the  owner  or  other  users  of  such  equipment  or  of  the 
facilities  of  such  public  utilities,  nor  in  any  substantial  detriment  to 
the  service  to  be  rendered  by  such  owner  or  such  public  utilities  or 
other  users  of  such  equipment  or  facilities,  it  shall  by  order  direct 
*  *  *  that  such  physical  connection  or  connections  be  made  and 
determine  how  and  within  what  time  such  connection  or  connections 
shall  be  made,  and  by  whom  the  expense  of  making  and  maintaining 
such  connection  or  coimections  shall  be  paid. 

"  (c)  Such  *  *  *  physical  connection  or  connections  so  ordered 
shall  be  made  *  *  *  and  such  terms  and  conditions  upon  which  such 
physical  connection  or  connections  shall  be  made,  so  determined, 
shall  be  *  *  *  the  lawftd  terms  and  conditions  upon  which  such  phys- 
ical connection  or  connections  shall  be  made,  to  be  observed,  followed 
and  paid,  subject  to  recourse  to  the  courts  upon  the  complaint  of  any 
interested  party  as  provided  in  sections  seventy-eight  (78)  to  eighty- 
six  (86)  inclusive,  and  such  sections  so  far  as  appUcable,  shall  apply 
to  any  action  arising  on  such  complaint  so  made.  Any  such  order  of 
the  commission  may  be  from  time  to  time  revised  by  the  commission 
upon  application  of  any  interested  party  or  upon  its  own  motion." 
Acts  1913,  c.  76,  §  8. 

Telephone  companies  are  required  to  furnish  **  joint  service."    Laws  1911,  c.    Kansas. 
238,    §    10. 

"  Any  association  or  corporation,  or  the  lessees  or  managers  Kentucky. 

thereof,  organized  for  the  purpose,  or  any  individual,  shall  have  the 
right  to  construct  and  maintain  lines  of  telegraph  within  this  State, 
and  to  connect  the  same  with  other  lines,  and  said  companies  shall 
receive  and  transmit  each  other's  messages  without  unreasonable 
delay  or  discrimination,  and  all  such  companies  are  hereby  declared 
to  be  common  carriers  and  subject  to  l^^tive  control.  Telephone 
companies  operating  exchanges  in  different  towns  or  cities,  or  other 
public  stations,  shall  receive  and  transmit  each  other's  messages 
without  unreasonable  delay  or  discrimination.  The  General  As- 
sembly shall,  by  general  laws  of  uniform  operation,  provide  reason- 
able regulations  to  give  full  effect  to  this  section.  ♦  ♦  *  '*  Const., 
§    199. 

"Telephone  Companies  operating  exchanges  in  different  towns 
and  cities  shall  receive  and  transmit  each  other's  messages  without 
unreasonable  delay  or  discrimination,  and  the  telephone  exchange 
receiving  any  message  from  the  exchange  in  which  said  message 
originated  shall,  in  the  event  the  destination  of  said  message  be  to 
an  exchange  or  point  beyond  the  lines  of  the  exchange  first  receiv- 
ing it  as  above  stated,  then  said  exchange  first  receiving  said  mes- 
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(Ky.)  sage  and  the  exchanges  connected  therewith  through  which  said 

message  should  be  routed  shall  switch  said  message  through  their 
respective  exchanges  by  causing,  without  unreasonable  delay  or  dis- 
crimination, and  with  the  same  promptness  with  which  messages 
originating  and  ending  on  their  own  lines  are  handled,  the  talking 
circuit  to  be  connected  up  over  the  toll  line  leading  through  or  from 
said  receiving  exchange  through  other  connecting  exchanges  to  the 
point  of  destination. 

"  In  order  to  give  effect  to  Section  199  of  the  Constitution  it  is 
hereby  intended  to  compel  the  connecting  up  and  usage  of  toll  wires 
through  the  various  intervening  exchanges  between  the  exchange 
in  which  the  messages  originate  and  the  point  of  destination,  so  that 
the  party  requesting  said  service  shall  be  able  to  hold  a  conversation 
over  the  telephone  circuit  with  the  party  called  for  at  the  point  of 
destination."    Acts  1912,  c.  143,  §  1. 

"  Whenever  any  individuals,  associations,  or  corporations  own- 
ing or  operating  such  telephone  exchanges,  or  lines  desire  to  connect 
their  exchanges  or  lines  with  the  exchanges  or  lines  of  other  indi- 
viduals, associations  and  corporations  and  the  latter  shall  refuse  to 
permit  this  to  be  done,  upon  reasonable  tenns,  rates  and  conditions, 
then  the  individuals,  associations  and  corporations  so  desiring  to 
connect  their  exchanges  and  lines  shall  file  a  written  statement  of 
such  desire  with  the  Railroad  Commission,  setting  out  the  reasons 
why  such  connection  is  desired  and  the  point  or  points  at  which  such 
connection  or  connections  should  be  made,  and  giving  the  name 
and  address  of  the  owner  or  chief  oflScer  of  the  company  or  com- 
panies operating  the  lines  and  exchanges  so  desired  to  be  connected 
with,  residing  in  this  State;  and  it  shall  thereupon  be  the  duty  of  the 
Secretary  of  said  Commission  to  cause  to  be  served  a  copy  of  such 
writing  upon  the  individuals,  associations  or  corporation  owning  or 
operating  said  lines  or  exchanges  by  mailing  a  copy  thereof  to  said 
owner  or  chief  officer  residing  in  this  State,  and  to  fix  a  date,  not 
earlier  than  ten  days  from  the  date  of  mailing  such  notice,  for  the 
hearing  of  said  application;  and  upon  the  day  so  fixed  for  said 
hearing  the  said  individuals,  associations  or  corporations  may  re- 
spond in  writing  to  said  application  and  either  side  may  introduce 
such  testimony  as  it  desires  and  be  heard  by  attomejrs.  After  said 
hearing  is  completed  the  Commission  shall  enter  its  finding  in  a 
book  to  be  kept  for  that  purpose,  and  shall  mail  a  copy  thereof  to 
each  side;  and  if  it  directs  such  connection  to  be  made  it  shall  indi- 
cate the  point  or  points  where  it  is  to  be  so  made  and  the  number  of 
wires  to  be  connected,  and  the  terms,  conditions  and  rates  of  tolls  to 
be  charged,  and  the  division  of  said  toll  charged  between  the  respec- 
tive parties  handling  toll  messages  over  the  lines,  and  the  cost  of 
making  such  connection  shall  be  borne  equally  by  the  parties. 

"  If  said  company  shall  refuse  to  make  such  connection  for  a 
period  of  thirty  days  after  said  finding,  it  shall  be  subject  to  a  fine 
of  not  less  than  one  thousand  dollars  nor  more  than  five  thousand 
dollars,  to  be  recovered  by  indictment  in  the  Franklin  Circuit  Cotirt 
or  in  the  Circuit  Court  of  the  county  where  person  or  corporation 
requesting  said  connection  resides  or  has  its  chief  office  in  this  State, 
and  the  Company  so  desiring  to  connect  its  lines  and  exchanges  with 
the  lines  and  exchanges  of  the  Company  so  refusing  shall  be  author- 
ized and  permitted  to  coimect  same  and  shall  recover  one-half  the 
cost  of  making  such  connection  or  connections  from  the  Company 
so  refusing;  and  if  said  delinquent  company  shall  refuse  to  receive 
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and  transmit  the  toll  messages  so  offered  to  it  by  the  Company  con-  (Ky.) 

necting  with  its  lines  or  exchanges,  or  shall  refuse  to  deliver  mes- 
sages from  its  own  lines  or  exchanges  to  the  lines  or  exchanges  of 
the  Company  so  connecting  with  it,  it  shall  be  fined  the  sum  of  one 
hundred  dollars  for  each  day  it  so  refuses,  to  be  recovered  by  indict- 
ment in  the  courts  above  named;  and  if  it  shall  continue  so  to  refuse 
for  a  period  of  six  months  it  shall  forfeit  its  right  to  do  business  in 
this  State,  and  any  and  all  officers,  agents  and  employees  who  shall 
do  or  attempt  to  do  any  business  in  this  State  for  it  after  the  expira- 
tion of  said  period  of  six  months  shall  be  fined  the  sum  of  fifty  dollars 
for  each  day  they  do  so  or  attempt  to  do  any  of  such  business  for 
it."    Same,  §  2. 

Physical  connection  and  interchange  of  messages  may  be  also  enforced  by 
a  suit  in  equity  in  manner  provided.     Same,  §  3. 

Any  company  committing  a  violation  of  the  act,  for  which  no  other  penalty 
is  provided,  shall  be  fined  the  sum  of  $500  for  each  offense,  each  day's  violation 
to  constitute  a  separate  offense.    Same,  §  4. 

The  section  with  reference  to  joint  rates,  expressly  provides  that  it  shall  not    Louisiana, 
be  construed  to  require  physical  connection  of  wires.    Acts  1904,  No.  24,  §  2. 

[       §  39  of  the  Maine  law  is  practically  identical  with  §  40  of  the  California  law,    Maine. 
quoted  above.     Laws  1913,  c.  129,  §  39. 

(See  note  p.  3.)  ] 

A  provision  for  switch  and  sidetrack  connections  between  railroads  which    Maryland. 
may  possibly  apply  to  telephone  and  telegraph  companies  by  virtue  of  §  455  (p. 
42  supra)  is  found  in  Ann.  Code  1911,  Art.  23,  §  426.    See,  also,  §§  430,  435,  requir- 
ing interchange  of  business  between  common  carriers. 

The   commission   shall  Michigan. 

**  prescribe  the  standard  of  construction  and 
equipment  that  shall  be  maintained  by  any  person,  copartnership  or 
corporation  maintaining  a  physical  connection  between  the  lines 
and  facihties  of  any  such  person,  copartnership  or  corporation,  and 
the  lines  and  facilities  of  any  other  person,  copartnership  or  corpora- 
tion."   P.  A.  1913,  No.  206,  §  3. 

**  Whenever  the  commission,  after  a  hearing  had  on  its  own 
motion  or  upon  complaint  of  any  party  in  interest,  shall  find  that  a 
physical  connection  can  reasonably  be  made  between  the  lines  of  two 
or  more  persons,  copartnerships  or  corporations  operating  telephone 
lines,  whose  lines  by  such  connection  can  be  made  to  form  a  contin- 
uous Une  of  commimication,  and  that  public  convenience  and  ne- 
cessity will  be  subserved  thereby,  or  shall  upon  like  motion  or  com- 
plaint find  that  two  or  more  persons,  copartnerships  or  corporations 
so  operating  telephone  lines  have  failed  to  establish  joint  rates,  tolls 
or  charges  for  service  by  or  over  their  said  lines,  the  commission  may 
by  its  order  require  that  such  physical  connection  be  made,  and  may 
prescribe  through  lines  and  joint  rates,  tolls  and  charges  to  be  made 
and  to  be  used  and  observed  in  the  future.  If  such  persons,  copart- 
nerships or  corporations  so  operating  telephone  lines  and  telephone 
facilities  do  not  agree  upon  the  division  between  them  of  the  cost  of 
installing  of  such  physical  connection  or  connections,  or  the  di\'ision 
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(Mich.)  of  any  joint  rate,  tolls  or  charges  established  by  the  commission  over 

such  through  line,  the  commission  shall  have  authority,  after  hear- 
ing to  establish  such  division."     Same,   §  6. 

**  All  persons,  copartnerships  or  corporations  required  by  an 
order  of  the  commission  to  provide  for  the  physical  connection  of 
telephone  lines  and  facilities,  and  to  establish  joint  rates,  tolls  and 
charges,  are  hereby  required  to  perform  switching  service  for  the 
transmission  of  messages  between  the  lines  and  facilities  operated  by 
such  persons,  copartnerships  or  corporations  without  favor  or  dis- 
crimination. The  person,  copartnership  or  corporation  on  whose  line 
or  lines  messages  originate  shall  be  responsible  to  and  make  settlement 
with  the  person,  copartnership  or  corporation  owning  or  operating 
the  terminal  line  or  lines  for  tiie  share  of  said  person,  copartnership 
or  corporation  in  the  joint  toll  rate  or  charge  for  such  message." 
Same,   §  7. 

Missouri.  §  87  of  the  Missouri  law  contains  a  provision  practically  identical  with  that 

quoted  above  from  §  22  of  the  California  law.    Laws  1913,  p.  556,  §  87. 

§  93  of  the  Missouri  law  contains  a  provision  practically  identical  with  that 
quoted  above  from  §  40  of  the  CaUfomia  law.    Same,  §  93. 

Nebraska.  "  Any  telephone  company,  corporation,  association,  person  or 

persons  doing  a  public  telephone  business  in  the  state  of  Nebraska 
shall  take  the  calls  or  messages  coming  from  any  other  telephone 
company,  corporation,  association,  person  or  persons,  and  so  switch 
and  connect  its  wires  that  such  telephone  message  from  any  point  in 
Nebraska  may  be  delivered  to  any  subscriber  served  by  its  telephone 
exchange  or  switched  through,  so  that  any  message  may  be  passed  on 
to  another  exchange  over  such  trunk  or  toll  lines  as  may  be  available 
and  designated  by  the  exchange  or  switching  station  where  the  call 
originated,  regardless  of  the  ownership  of  such  lines.  And  such  tele- 
phone company,  corporation,  person  or  persons  shall  also  take  calls 
from  its  subscribers  and  public  pay  stations  and  pass  such  ca  11 
through  its  exchange  toward  destination  and  over  the  lines  and  the 
route  designated  by  the  person  making  such  telephone  call  if  there  be 
competing  lines  existing  between  such  points.  Provided,  that  in 
case  the  person  making  such  telephone  call,  does  not  designate  a  route 
for  such  message,  or  that  no  competing  lines  exist  between  points  of 
origination  and  destination,  then  the  company  may  by  its  operator  at 
originating  point,  make  such  designation  of  route,  but  calls  or  messages 
must  be  switched  through  to  destination  if  the  point  be  reached  by 
any  connecting  wires."    Laws  1913,  c.  79,  §  1. 

"  Whenever  in  this  state,  competing  telephone  plants  or  ex- 
changes have,  for  any  reason,  been  consoUdated  or  one  exchange 
absorbed  by  another  so  that  the  remaining  exchange  has  a  monopoly 
of  or  exclusive  telephone  business  of  any  city  or  village,  the  company, 
corporation,  association,  person  or  persons  operating  such  exclusive 
exdiange  or  plant  shall  cause  all  toll  or  trunk  lines  formerly  terminat- 
ing in  the  eliminated  exchange,  to  be  placed  on  or  connected  to  its 
exclusive  exchange  and  make  and  keep  such  connection  in  a  good  and 
efficient  manner  and  maintain  an  interchange  of  business  with  such 
trunk  or  toll  lines  the  same  as  its  own,  in  a  fair  and  impartial  manner 
upon  the  terms  set  forth  in  this  act.  Provided,  that  during  the  period 
intervening  between  the  time  when  the  first  subscribers  are  taken 
from  the  eliminated  exchange  imtil  the  time  all  have  been  removed, 
if  such  period  be  more  than  thirty  days,  a  temporary  trunk  Une 
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shiall  be  established  between  the  two  exchanges  so  that  calls  may 
come  into  both  exchanges  from  the  trunk  or  toll  Unes  of  the  ex- 
change so  absorbed  or  eliminated,  and  that  calls  from  both  ex- 
changes may  go  out  over  the  same."    Same,  §  2. 

Provision  is  made  for  apportionment  of  joint  rates.    Same,  §  3. 

Penalty  for  violation  of  act  $100-$500  for  each  offense.    Same,  §  4. 

*****  Whenever  joint  service  has  been  established  by  two  or 
more  public  utilities,  the  commission  shall  have  authority  to  prevent 
any  unjust  or  tmreasonable  termination  of  the  same,  or  to  order  the 
re-establishment  of  such  service  if  so  terminated."  Laws  1911,  c. 
164,  §  11(g),  added  by  1913,  c.  145,  §  12. 

**  All  telephone  and  telegraph  lines,  operated  for  hire,  shall  re- 
ceive and  transmit  each  other's  messages  without  delay  or  discrim- 
ination, and  make  and  maintain  connections  with  each  other's  lines, 
under  such  rules  and  regulations  as  may  be  prescribed  by  the  com- 
mission."   Const.,  Art.  XI,  §  16. 

"  3.  The  commission  shall  have  power  by  order  to  require  any 
two  or  more  telegraph  corporations  whose  lines  form  a  continuous 
line  of  communication,  or  could  be  made  to  do  so  by  the  construc- 
tion and  maintenance  of  suitable  connections  or  transifer  of  messages 
at  common  points,  between  different  localities  which  are  not  reached 
by  the  line  of  either  company  alone,  to  establish  through  lines  within 
the  state  between  two  or  more  such  localities  *  *  *  /»  Laws  1910, 
c.  673,  §  3,  Pub.  Ser.  Com.  Law,  §  97. 

(The  above  applies  only  to  telegraph  companies.) 

"  All  *  *  *  common  carriers  subject  to  the  provisions  of 
this  article,  shall  according  to  their  respective  powers,  afford  all 
reasonable,  proper  and  equal  facilities  for  the  interchange  of  traffic 
between  their  respective  lines,  *  *  *  and  to  and  from  other  lines 
and  places  connected  therewith;  and  shall  not  discriminate  in  their 
accommodations,  rates  and  charges  between  such  connecting  Unes. 
'    Rev.  Codes  1905,  §  4330. 


(Neb.) 


New 
Hampshire. 


New  Mexico. 


New  York. 


Nortti  Dakota. 


«  *  * 


"  Common  carrier  "  is  defined  to  include  telephone  and  telegraph  companies 
by  §  4324,  as  am'd  Laws  1911,  c.  255. 

"  The  commission  shall  have  the  power  upon  complaint,  in 
writing,  by  any  person,  or  on  its  own  initiative,  by  order,  to  require 
any  two  or  more  telephone  companies  whose  lines  or  wires  form  a 
continuous  line  of  communication,  or  could  be  made  to  do  so  by  the 
construction  and  maintenance  of  suitable  connections  or  the  joint  use 
of  equipment,  or  the  transfer  of  messages  at  common  points,  be- 
tween different  localities  which  cannot  be  communicated  with  or 
reached  by  the  lines  of  either  company  alone,  where  such  service  is 
not  already  established  or  provided  for,  imless  public  necessity  re- 
quires additional  service,  to  establish  and  maintain  through  lines 
within  the  state  between  two  or  more  such  localities.  The  joint  rate 
or  charges  for  such  service  shall  be  just  and  reasonable  and  the  com- 
mission shall  have  power  to  establish  the  same,  and  declare  the  portion 
thereof  to  which  each  company  affected  thereby  shall  be  entitled  and 
the  manner  in  which  the  same  shall  be  secured  and  paid.    AH  neces- 
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(O.) 


Oklahoma. 


Oregon. 


Pennsylvaiiia. 


sary  construction,  maintenance  and  equipment  in  order  to  establish 
such  service  shall  be  constructed  and  maintained  in  such  manner 
and  under  such  rules,  with  such  division  of  expense  and  labor  as  shall 
or  may  be  required  by  the  commission."  Laws  1911,  p.  549,  §  66 
[614-63]. 

The  above  is  continued  in  force  in  connection  with  the  public  utilities  commis- 
sion.    Laws  1913,  p.  804,  §  20  [499-7]. 

**  AU  telephone  and  tele^aph  lines,  operated  for  hire,  shall  each 
respectively,  receive  and  transmit  each  other's  messages  without 
delay  or  cfiscrimination,  and  make  physical  connections  with  each 
other's  lines,  under  such  rules  and  regulations  as  shall  be  prescribed 
by  law,  or  by  any  commission  created  by  this  Constitution,  or  any 
act  of  the  Legislature,  for  that  purpose."    Const.,  Art.  9,  §  5. 

After  provisions  for  joint  use  of  equipment  (see  p.  393),  it  is  provided: 

*'  AU  public  utilities  shall  afford  all  reasonable  facilities  and  make 
all  necessary  regulations  for  the  interchange  of  business,  or  traffic 
carried  or  their  product  between  them,  when  ordered  by  the  Com- 
mission so  to  do."    Laws  1911,  c.  279,  §  8. 

**  It  shall  be  the  duty  of  every  public  service  company — 

"  (u).  If  a  telegraph  corporation,  or  person  engaged  in  the  public 
telegraph  business,  to  connect,  whenever  the  commission  may  require 
it  or  him  so  to  do,  its  or  his  lines  of  telegraph  with  the  lines  of  any 
other  such  telegraph  corporation,  or  person  engaged  in  the  pubhc 
telegraph  business;  and  thereupon  it  shall  be  and  become  the  re- 
ciprocal duty  of  each  of  such  connecting  telegraph  corporations,  or 
persons,  upon  the  payment  of  the  usual  charges  to  individuals  for 
transmitting  dispatches,  as  established  by  the  rates  and  regulations 
of  such  telegraph  corporations,  or  persons,  or  by  the  commission  as 
hereinafter  provided,  to  receive  and  to  transmit  dispatches  from  and 
for  each  other  with  impartiality  and  good  faith,  and  likewise  for  any  . 
individual  or  individuals. 

**(v).  If  a  telephone  corporation,  or  person  engaged  in  the  tele- 
phone business,  whose  lines,  together  with  the  lines  of  another  tele- 
phone corporation,  or  person  engaged  in  the  telephone  business, 
form  a  continuous  line  of  commimication  between  different  localities, 
which  are  not  reached  by  lines,  facilities,  or  connections  of  either 
alone,  and  could  be  made  to  do  so  by  the  construction  and  mainte- 
nance of  suitable  connections  between  the  several  lines  at  common 
points,  for  the  transmission  of  conversations  between  different  local- 
ities, to  jointly  arrange  for  the  interchange  and  transfer  of  conversa- 
tions at  such  common  points  when  it  can  reasonably  be  done,  and 
efficient  service  can  be  obtained  without  injustice  to  either  company 
and  without  substantial  impairment  or  detriment  to  the  service  to  be 
rendered  by  either  company,  and  when  necessity  exists  therefor,  in 
order  to  supply  through  traffic  communication  between  different 
localities  not  otherwise  provided  for  by  the  companies  in  question, 
or  either  of  them;  and  shall  operate  and  conduct  a  joint  through 
traffic  over  the  several  lines  so  connected,  and  shall  make  the  proper 
rules  and  regulations  governing  the  same,  and  shall  establish  just  and 
reasonable  rates  and  charges  for  the  joint  through  service  thereby 
rendered,  and  shall  make  among  themselves  an  equitable  apportion- 
ment of  the  costs  and  revenues  appertaining  to  the  joint  facilities  and 
service."    Laws  1913,  No.  854,^  Art.  II,  §  1. 


'Effective  January  1,  1914. 
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"  In  the  case  of  a  telegraph  corporation,  or  person  engaged  in  the  (Penn.) 

public  telegraph  business,  the  commission  may  also,  whenever  it  may 
determine  it  to  be  necessary  or  proper  for  the  accommodation  or 
convenience  of  the  public  so  to  do,  after  hearing  had  upon  its  own 
motion  or  upon  complaint,  require  any  such  telegraph  corporation  or 
person  to  permit  any  other  such  telegraph  corporation,  or  person  en- 
gaged in  the  public  telegraph  business,  to  connect  its  or  his  lines  of 
telegraph  with  the  lines  of  telegraph  of  such  first-named  telegraph 
corporation  or  person;  and  interchangeably  to  receive  dispatches 
from  and  for  each  other,  and  from  and  for  any  individual  or  individ- 
uals; and,  on  payment  of  its  or  his  tisual  charges  to  individuals  for 
transmitting  dispatches,  as  established  by  the  rates  and  regulations 
of  such  telegraph  corporation  or  person,  or  by  the  commission  as 
hereinafter  provided,  to  transmit  such  dispatches  with  impartiality 
and  good  faith."    Same,  Art.  V,  §  8. 

"  Whenever  the  commission  shall  find  that  there  are  any  two  or 
more  telephone  companies  whose  lines  form  a  continuous  Une  of 
commimication,  or  could  be  made  to  do  so  by  the  construction  and 
maintenance  of  suitable  connections  between  the  several  lines  at 
common  points,  for  the  transmission  of  conversations  between  dif- 
ferent localities  which  are  not  reached  by  the  lines  of  either  company 
alone,  and  that  such  connections  and  facilities  for  the  through  trans- 
mission of  conversations,  jointly,  over  the  several  Hnes,  can  reasonably 
be  made,  and  an  efficient  service  can  be  obtained  without  injustice 
to  either  company,  and  without  substantial  impairment  or  detriment 
to  the  service  to  be  rendered  by  either  company,  and  that  a  public 
necessity  exists  therefor;  or  shall  find  that  any  two  or  more  telephone 
companies  have  failed  to  establish  just  and  reasonable  joint  rates  or 
charges  for  through  service,  by  or  over  their  several  lines  so  connected, 
and  that  such  joint  rates  or  charges  ought  to  be  established,  in  order 
to  supply  a  through  traffic  and  communication  between  different 
localities  not  otherwise  provided  for,  or  proffered  by  the  companies 
in  question,  or  either  of  them, —  the  commission  may  by  its  order  re- 
quire that  such  coimection  be  made  and  facilities  supplied,  and  that 
tidrough  conversations  be  transmitted  thereby;  and  may  presciibe  the 
through  line  and  joint  rates  and  charges  to  be  made  and  to  be  used 
and  in  force  in  the  future ;  and  shall  appoint  or  approve  necessary  and 
proper  conditions,  rules,  and  regulations  for  the  joint  through  traffic, 
and  an  equitable  apportionment  between  the  several  companies  of 
the  costs  and  revenues  in  connection  therewith,  and  the  commission 
may  fix  the  same  by  its  order,  to  be  duly  served  upon  the  company  or 
companies  affected."    Same,    §  9. 

*****  when  application  shall  be  made  to  the  commission  by 
any  telegraph  corporation,  or  person  or  persons  engaged  in  the  public 
telegraph  business,  for  the  approval  by  the  commission  of  the  con- 
nection of  its  or  his  lines  of  telegraph  with  the  lines  of  any  other  such 
telegraph  corporation,  or  person  engaged  in  the  public  telegraph 
business ;  or  when  application  shall  be  made  to  the  commission  by  any 
telephone  corporation,  or  person  engaged  in  the  public  telephone 
business,  to  connect,  use,  and  interchange  its  or  his  lines,  facilities, 
and  service  with  the  lines,  facilities,  and  service  of  any  other  such 
telephone  corporation,  or  person  engaged  in  the  public  telephone 
business;  and  for  the  determination  by  the  commission  of  the  just 
compensation,  terms,  and  conditions  of  such  connection,  use,  and 
interchange;  *  *  *  such  approval,  in  each  and  every  such  case,  or 
kind  of  application,  shall  be  given  only  if  and  when  the  said  commis- 
sion shall  find  or  determine  that  the  granting  or  approval  of  such 
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(Penn.)  application  is  necessary  or  proper  for  the  service,  accommodation, 

convenience,  or  safety  of  the  public."    Same,  §  18. 

South  ««  ♦  ♦  ♦  said  commission  shall  especially  have  the  right  and  power 

Carolina.  and  it  shall  be  its  duty  *  *  *  to  require  reasonable  connections  to  be 

made  and  maintained  when  practicable,  between  any  such  Unes, 
stations,  or  exchanges,  and  to  fix  and  regulate  reasonable  rates,  tolls, 
or  compensation  therefor,  and  also  to  require  reasonable  connections 
to  be  made  and  maintained  when  practicable,  between  any  such 
lines,  stations  or  exchanges,  and  the  lines  or  stations  of  private  individ- 
uals, firms  or  corporations  desiring  such  connections,  and  to  fix  and 
regulate  the  rates,  tolls  or  compensation  therefor;  ♦  *  *  ."  Code 
1912,  §  3161. 

Detailed  provisions  as  to  railroad  connections,  which  may  apply  to  telephone 
and  telegraph  companies  by  virtue  of  §  3162  of  the  above  act,  appear  in  §  3197  et 
seq. 

Soutli  «*  ♦  ♦  ♦  jYU  common  carriers  subject  to  the  provisions  of  this 

Dakota.  article  shall,  according  to  their  respective  powers,  afford  all  reason- 

able, proper  and  equal  facilities  for  the  interchange  of  traffic  between 
their  respective  lines,  and  for  *  *  *  the  receiving,  forwarding  and 
delivering  of  *  *  *  messages  by  telephone,  to  and  from  their  several 
lines  and  to  and  from  other  lines  and  places  connected  therewith, 
and  shall  not  discriminate  in  their  accommodations,  rates  and  charges 
between  such  connecting  lines."    Laws  1911,  c.  207,  §  7. 

"  It  shall  be  tmlawful  for  any  common  carrier  *  *  *  to  enter 
into  any  combination,  contract  or  agreement,  express  or  implied,  to 
prevent  by  change  of  time,  schedtdes,  *  *  *  or  by  other  means  or 
devices,  the  carriage  of  *  *  *  messages  by  telephone,  from  being 
continuous  from  the  place  of  shipment  to  the  place  of  destination  in 
this  state;  *  ♦  *  ."    Same,  §  11. 

See,  also,  §  50,  as  am'd  1913,  c.  308. 

Terminal  fees  shall  not  exceed  five  cents  per  message  tmless  otherwise  ordered 
by  the  board.    Laws  1909,  c.  289,  §  6,  as  am*d  Laws  1911,  c.  218,  §  4. 

"  The  board  of  railroad  commissioners  shall  have  jurisdiction  to 
compel  the  connection  of  different  telephone  lines  in  the  state  of  South 
Dakota.  Any  telephone  company  desiring  its  lines  to  connect  with 
any  other  company's  line  or  exchange  shall,  whenever  such  connection 
shall  be  refused,  make  application  to  the  board  of  railroad  commis- 
sioners. Provided,  however,  that  when  any  tdephone  line  shall  be 
constructed  to  the  corporate  limits  of  any  city,  town  or  village  and 
shall  be  denied  the  privilege  to  construct  its  telephone  line  within 
such  corporate  limits  the  board  of  railway  commissioners  may,  in  its 
discretion,  compel  the  construction  of  such  coimections  by  such 
company  or  companies  interested  therein  and  the  expense  of  such 
construction  and  connection  shall  be  borne  by  the  companies  in- 
terested; in  such  manner  as  the  board  of  railroad  commissioners 
shall  determine.  Upon  receipt  of  such  application  the  board  of  rail- 
road commissioners  shall  ascertain  the  facts  in  the  case  and  if  in 
their  judgment  the  public  service  demands  said  connection  and  the 
lines  of  the  applicant  are  in  proper  condition,  said  railroad  commis- 
sioners shall  order  such  connections  to  be  made,  and  shall  apportion 
the  expense  thereof.  Provided,  however,  that  no  wire  shall  be  com- 
pelled to  connect  except  at  exchanges  or  station  points.  Nothing  in 
this  Act  shall  be  construed  to  prevent  any  telephone  company  fran 
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connecting  its  line  or  lines  with  any  other  telephone  company's  Une  (S.  D.) 

or  lines  by  mutual  consent."  Laws  1909,  c.  289,  §  7,  as  am'd  Laws 
1911.  c.  218,   §; 

"  Every  telephone  company  shall  connect  its  Unes  with  the  lines 
of  any  other  telephone  company  doing  business  in  the  same  vicinity, 
that  makes  application  therefor,  and  shall  afiord  all  reasonable  and 
proper  facilities  for  the  interchange  and  switching  of  messages  be- 
tween lines,  for  a  reasonable  compensation  and  without  discrimination, 
and  under  such  rules  and  regulations  as  the  board  of  railroad  com- 
missioners may  prescribe.  Pravidedt  that  messages  originating 
on  any  line  shall  have  preference  over  messages  originating  on  com- 
peting lines.  Provided,  that  the  maximum  charges  for  switching 
shall  not  exceed  twenly-five  cents  per  month  for  each  instrument 
on  any  rural  party  line  so  connected."    Laws  1909,  c.  289,  §  8. 

The  right  to  compel  connections  is  reserved  to  the  general  assembly.    Code    Vicginiai 
1904,  §  1294  b  (4). 

**  Every  telephone  company  or  tel^;raph  company  operating  in  Washington. 

this  state  shall  receive,  transmit  and  deliver,  without  discrimination 
or  delay,  the  messages  of  any  other  telephone  or  tel^raph  company." 
Laws  1911,  c.  117,  §  46. 

**  Whenever  the  commission  shall  find  that  any  two  or  more  tele- 
phone companies,  whose  lines  form  a  continuous  line  of  commtmica- 
tion,  or  could  be  made  to  do  so  by  the  construction  and  maintenance 
of  suitable  connections  for  the  transfer  of  messages  or  conveisations 
at  common  points  between  different  localities  which  £ire  not  reached 
by  the  line  of  either  company  alone,  and  that  such  connections  or 
fadUties  for  the  transfer  of  messages  or  conversations  at  common 
points  can  reasonably  be  made,  an  ^cient  service  obtained  and  that 
a  necessity  exists  therefor,  *  *  *  the  commission  may,  by  its  order, 
require  such  connection  to  be  made,  and  that  conversations  be  trans- 
mitted and  messages  transferred,  and  prescribe  through  lines  and 
joint  rates  and  charges  to  be  made,  and  to  be  used,  observed  and  in 
force  in  the  future,  and  fix  the  same  by  order  to  be  served  upon  the 
company  or  companies  affected."    Same,   §  73. 

The  commission  has  authority  to  apportion  the  costs  and  receipts  involved 
in  such  joint  service.    Same,  §  83.     (Quoted  on  p.  475). 

§  1797m-4  contains  provisions  practically  identical  with  those  quoted  above    Wiflconsdn. 
from  §  8  of  the  Indiana  law.    Stats.  1911,  §  1797m-4. 

**  Any  pubUc  utihty  operating  any  telephone  exchange  in  any 
city  or  village,  shall,  on  demand,  extend  its  lines  to  the  limits  of  such 
city  or  village  for  the  purposes  mentioned  and  subject  to  the  condi- 
tions and  requirements  prescribed  in  section  1797w-4  and  1797m-30." 
Same,  §  1797m-74,  as  am'd  1913,  c.  610. 

9.  VALUATION    OP    PROPERTY. 

"  That  the  commission  shall,  as  hereinafter  provided,  investi-  United 

gate,  ascertain,  and  report  the  value  of  all  the  property  owned  or  States. 

used  by  every  common  carrier*  subject  to  the  provisions  of  this  Act. 
To  enable  the  commission  to  make  such  investigation  and  report,  it 

'Common  carrier  is  defined  to  include  telephone  and  telegraph  companies. 
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(U.  S.)  is  authorized  to  employ  such  experts  and  other  assistants  as  may  be 

necessary.  The  commission  may  appoint  examiners  who  shall  have 
power  to  administer  oaths,  examine  witnesses,  and  take  testimony. 
The  commission  shall  make  an  inventory  which  shall  list  the  property 
of  every  common  carrier  subject  to  the  provisions  of  this  Act  in  detail, 
and  show  the  value  thereof  as  hereinafter  provided,  and  shall  classify 
the  physical  property,  as  nearly  as  practicable,  in  conformity  with  the 
classification  of  expenditures  for  road  and  equipment,  as  prescribed  by 
the  Interstate  Commerce  Commission. 

**  First.  In  such  investigation  said  commission  shall  ascertain 
and  report  in  detail  as  to  each  piece  of  property  owned  or  used  by  said 
common  carrier  for  its  purposes  as  a  common  carrier,  the  original 
cost  to  date,  the  cost  of  reproduction  new,  the  cost  of  reproduction 
less  depreciation,  and  an  analysis  of  the  methods  by  which  these 
several  costs  are  obtained,  and  the  reason  for  their  differences,  if  any. 
The  commission  shall  in  like  maimer  ascertain  and  report  separately 
other  values,  and  elements  of  value,  if  any,  of  the  property  of  such 
common  carrier,  and  an  analysis  of  the  methods  of  valuation  em- 
ployed, and  of  the  reasons  for  any  differences  between  any  such  value, 
and  each  of  the  foregoing  cost  values. 

**  Second.  Such  investigation  and  report  shall  state  in  detail  and 
separately  from  improvements  the  original  cost  of  all  lands,  rights  of 
way,  and  terminals  owned  or  used  for  the  purposes  of  a  common  car- 
rier, and  ascertained  as  of  the  time  of  dedication  to  pubUc  use,  and  the 
present  value  of  the  same,  and  separately  the  original  and  present  cost 
of  condemnation  and  damages  or  of  purchase  in  excess  of  such  original 
cost  or  present  value. 

"  Third.  Such  investigation  and  report  shall  show  separately  the 
property  held  for  purposes  other  than  those  of  a  common  carrier,  and 
the  original  cost  and  present  value  of  the  same,  together  with  an 
analysis  of  the  methods  of  valuation  employed. 

"  Fourth.  In  ascertaining  the  original  cost  to  date  of  the  property 
of  such  common  carrier  the  commission,  in  addition  to  such  other  ele- 
ments as  it  may  deem  necessary,  shall  investigate  and  report  upon  the 
history  and  organization  of  the  present  and  of  any  previous  corpora- 
tion operating  such  property;  upon  any  increases  or  decreases  of 
stocks,  bonds,  or  other  securities,  in  any  reorganization;  upon  moneys 
received  by  any  such  corporation  by  reason  of  any  issues  of  stocks, 
bonds,  or  other  securities;  upon  the  syndicating,  banking,  and  other 
financial  arrangements  \mder  which  such  issues  were  made  and  the 
expense  thereof;  and  upon  the  net  and  gross  earnings  of  such  corpora- 
tions; and  shall  also  ascertain  and  report  in  such  detail  as  may  be 
determined  by  the  commission  upon  the  expenditure  of  all  moneys 
and  the  purposes  for  which  the  same  were  expended. 

**  Fifth.  The  commission  shall  ascertain  and  report  the  amoimt 
and  value  of  any  aid,  gift,  grant  of  right  of  way,  or  donation,  made  to 
any  such  common  carrier,  or  to  any  previous  corporation  operating 
such  property,  by  the  Government  of  the  United  States  or  by  any 
State,  county,  or  municipal  government,  or  by  individuals,  associa- 
tions, or  corporations ;  and  it  shall  also  ascertain  and  report  the  grants 
of  land  to  any  such  common  carrier,  or  any  previous  corporation 
operating  such  property,  by  the  Government  of  the  United  States,  or 
by  any  State,  county,  or  municipal  government,  and  the  amount  of 
money  derived  from  the  sale  of  any  portion  of  such  grants  and  the 
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value  of  the  unsold  portion  thereof  at  the  time  acquired  and  at  the  (U.  S.) 

present  time,  also,  the  amotmt  and  value  of  any  concession  and  allow- 
ance made  by  such  common  carrier  to  the  Govenmient  of  the  United 
States,  or  to  any  State,  c  >unty,  >r  mtmicipal  government  in  considera- 
tion of  such  aid,  gift,  grant,  or  donation. 


"  Except  as  herein  otherwise  provided,  the  commission  shall  have 
power  to  prescribe  the  method  of  procedure  to  be  i-)]iow&^  in  the  con- 
duct of  the  investigation,  the  form  in  which  the  results  of  the  valuation 
shall  be  submitted,  and  the  classification  of  the  elements  that  consti- 
tute the  ascertained  value,  and  such  investigation  shall  show  the 
value  of  the  property  of  every  common  carrier  as  a  whole  and  sepa- 
rately the  value  of  its  property  in  each  of  the  several  States  and 
Territories  and  the  District  of  Columbia,  classified  and  in  detail  as 
herein  required. 

"  Such  investigation  shall  be  commenced  within  sixty  days  after 
the  approval  of  this  Act  and  shall  be  prosecuted  with  diligence  and 
thoroughness,  and  the  result  thereof  reported  to  Congress  at  the 
begining  of  each  regular  session  thereafter  until  completed. 

"  Every  common  carrier  subject  to  the  provisions  of  this  Act  shall 
furnish  to  the  commission  or  its  agents  from  time  to  time  and  as  the 
commission  may  require  maps,  profiles,  contracts,  reports  of  engi- 
neers, and  any  other  documents,  records,  and  papers,  or  copies  of 
any  or  all  of  the  same,  in  aid  of  such  investigation  and  determination 
of  the  value  of  the  property  of  said  common  carrier,  and  shall  grant 
to  all  agents  of  the  commission  free  access  to  its  right  of  way,  its 
property,  and  its  accounts,  records,  and  memoranda  whenever  and 
wherever  requested  by  any  such  duly  authorized  agent,  and  every 
common  carrier  is  hereby  directed  and  required  to  co-operate  with 
and  aid  the  commission  in  the  work  of  the  valuation  of  its  property 
in  such  further  particulars  and  to  such  extent  as  the  commission  may 
require  and  direct,  and  all  rules  and  regulations  made  by  the  com- 
mission for  the  purpose  of  administering  the  provisions  of  this  sec- 
tion and  section  twenty  of  this  Act  shall  have  the  full  force  and  effect 
of  the  law.  Unless  otherwise  ordered  by  the  commission,  with  the 
reasons  therefor,  the  records  and  data  of  the  commission  shall  be 
open  to  the  inspection  and  examination  of  the  public. 

**  Upon  the  completion  of  the  valuation  herein  provided  for  the 
commission  shall  thereafter  in  like  manner  keep  itself  informed  of  all 
extensions  and  improvements  or  other  changes  in  the  condition  and 
value  of  the  property  of  all  common  carriers,  and  shall  ascertain  the 
value  thereof,  and  shall  from  time  to  time,  revise  and  correct  its  valu- 
ations, showing  such  revision  and  correction  classified  and  as  a  whole 
and  separately  in  each  of  the  several  States  and  Territories  and  the 
District  of  Coltimbia,  which  valuations,  both  original  and  corrected, 
shall  be  tentative  valuations  and  shall  be  reported  to  Congress  at  the 
beginning  of  each  r^;ular  session. 

**  To  enable  the  commission  to  make  such  changes  and  corrections 
in  its  valuations  of  each  class  of  property,  every  common  carrier  sub- 
ject to  the  provisions  of  this  Act  shall  make  such  reports  and  furnish 
such  information  as  the  commission  may  require. 

**  Whenever  the  commission  shall  have  completed  the  tentative 
valuation  of  the  property  of  any  common  carrier,  as  herein  directed, 
and  before  such  valuation  shall  become  final,  the  cummirsion  shall 
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(U.  S.)  give  notice  by  registered  letter  to  the  said  carrier,  the  Attorney  Gen- 

eral of  the  United  States,  the  governor  of  any  State  in  which  the 
property  so  valued  is  located,  and  to  such  additional  parties  as  the 
commission  may  prescribe,  stating  the  valuation  placed  upon  the 
several  classes  of  property  of  said  carrier,  and  shall  allow  thirty  days 
in  which  to  file  a  protest  of  the  same  with  the  commission.  If  no 
protest  is  filed  within  thirty  day^,  said  valuation  shall  become  final 
as  of  the  date  thereof. 

"  If  notice  of  protest  is  filed  the  commission  shall  fix  a  time  for 
hearing  the  same,  and  shall  proceed  as  promptly  as  may  be  to  hear 
and  consider  any  matter  relative  and  material  thereto  which  may  be 
presented  in  support  of  any  such  protest  so  filed  as  aforesaid.  If  after 
hearing  any  protest  of  sudi  tentative  valuation  under  the  provisions 
of  this  Act  the  commission  shall  be  of  the  opinion  that  its  valuation 
should  not  become  final,  it  shall  make  such  changes  as  may  be  neces- 
sary, and  shall  issue  an  order  making  such  corrected  tentative  valua- 
tion final  as  of  the  date  thereof.  All  final  valuations  by  the  commis- 
sion and  the  classification  thereof  shall  be  published  and  shall  be 
prima  facie  evidence  of  the  value  of  the  property  in  all  proceedings 
under  the  act  to  regulate  commerce  as  of  the  date  of  the  fixing  thereof, 
and  in  all  judicial  proceedings  for  the  enforcement  of  the  Act  approved 
February  fourth,  eighteen  hundred  and  eighty-seven,  commonly 
known  as  *  the  Act  to  regulate  commerce,*  and  the  various  Acts 
amendatory  thereof,  and  in  all  judicial  proceedings  brought  to  enjoin, 
set  aside,  annul,  or  suspend,  in  whole  or  in  part,  any  order  of  the 
Interstate  Commerce  Commission. 

*  *  If  upon  the  trial  of  any  action  involving  a  final  value  fixed  by  the 
commission,  evidence  shall  be  introduced  regarding  such  value  which 
is  found  by  the  court  to  be  different  from  that  offca^  upon  the  hear- 
ing before  the  commission,  or  additional  thereto  and  substantially 
affecting  said  value,  the  court,  before  proceeding  to  render  judgment 
shall  transmit  a  copy  of  such  evidence  to  the  commission,  and  shall 
stay  further  proceedings  in  said  action  for  such  time  as  the  cotut 
shall  determine  from  the  date  of  such  transmission.  Upon  the  receipt 
of  such  evidence  the  commission  shall  consider  the  same  and  may 
fix  a  final  value  different  from  the  one  fixed  in  the  first  instance, 
and  may  alter,  modify,  amend  or  rescind  any  order  which  it  has  made 
involving  said  final  value,  and  shall  report  its  action  thereon  to  said 
court  within  the  time  fixed  by  the  court.  If  the  commission  shall 
alter,  modify,  or  amend  its  order,  such  altered,  modified,  or  amended 
order  shall  take  the  place  of  the  original  order  complained  of  and 
judgment  shall  be  rendered  thereon  as  though  made  by  the  commis- 
sion in  the  first  instance.  If  the  original  order  shall  not  be  rescinded 
or  changed  by  the  commission,  judgment  shall  be  rendered  upon  such 
original  order. 

"  The  provisions  of  this  section  shall  apply  to  receivers  of  carriers 
and  operating  trustees.  In  case  of  failure  or  refusal  on  the  part  of 
any  carrier,  receiver,  or  trustee  to  comply  with  all  the  requirements 
of  this  section  and  in  the  manner  prescribed  by  the  commissi  m  such 
carrier,  receiver,  or  trustee  shall  forfeit  to  the  United  States  the  simi 
of  five  hxmdred  dollars  for  each  such  offense  and  for  each  and  every 
day  of  the  continuance  of  such  offense,  such  forfeituies  to  be  recov- 
erable in  the  same  manner  as  other  forfeitures  provided  for  in  section 
sixteen  of  the  Act  to  regulate  commerce. 

**  That  the  district  courts  of  the  United  States  shall  have  juris- 
diction, upon  the  application  of  the  Attorney  General  of  the  United 
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States  at  the  request  of  the  cominission,  alleging  a  failtire  to  comply  (U.  S.) 

with  or  a  violation  of  any  of  the  provisions  of  this  section  by  any 
common  carrier,  to  issue  a  writ  or  writs  of  mandamus  commanding 
such  common  carrier  to  comply  with  the  provisions  of  this  section." 
§  19a,  Act  to  Regulate  Commerce,  added  by  act  of  March  1,  1913. 

**  That  the  commission  shall  ascertain,  as  soon  and  as  nearly  District  of 

as  practicable,  the  amount  of  money  expended  in  the  construction  Columbia. 

and  eqtdpment  of  every  public  utility,  including  the  amount  of  money 
expended  to  procure  any  right  of  way;  also  the  amoimt  of  money  it 
would  require  to  secure  the  right  of  way,  reconstruct  any  roadbed, 
track,  depots,  cars,  conduits,  subways,  poles,  wires,  switchboards, 
exchanges,  offices,  works,  storage  plants,  power  plants,  machinery, 
and  any  other  property  or  instrument  not  included  in  the  foregoing 
enumeration  used  in  or  useful  to  the  business  of  such  public  utility, 
and  to  replace  aU  the  physical  properties  belonging  to  the  pubUc  utility. 
It  shall  ascertain  the  outstanding  stock,  bonds,  debenttires,  and  in- 
debtedness, and  the  amoimt,  respectively,  thereof,  the  date  when 
issued,  to  whom  issued,  to  whom  sold,  the  price  paid  in  cash,  property, 
or  labor  therefor,  what  disposition  was  made  of  the  proceeds,  by  whom 
the  indebtedness  is  held,  so  far  as  ascertainable,  the  amount  pur- 
porting to  be  due  thereon,  the  floating  indebtedness  of  the  public 
utility,  the  credits  due  the  public  utility,  other  property  on  hand 
belonging  to  it,  the  judicial  or  other  sales  of  said  public  utility,  its 
property  or  franchises,  and  the  amounts  purporting  to  have  been 
paid,  and  in  what  manner  paid  therefor,  and  the  taxes  paid  thereon. 
The  commission  shall  also  ascertain  in  detail  the  gross  and  net  in- 
come of  the  public  utility  from  all  sotirces,  the  amounts  paid  for 
salaries  to  officers  and  the  wages  paid  to  its  employees,  and  the 
maximum  hours  of  continuous  service  required  of  each  class.  When- 
ever the  information  required  by  this  paragraph  is  obtained  it  shall  be 
printed  in  the  annual  report  of  the  commission.  In  making  such 
investigation  the  commission  may  avail  itself  of  any  information  in 
possession  of  any  department  of  the  Government  of  the  United  States 
or  of  the  Commissioners  of  the  District  of  Columbia."  District  Ap- 
propriation Act,  March  4,  1913,  §  8,  par.  6. 


'*  That  the  commission  shall  value  the  property  of  every  public 
utility  within  the  District  of  Columbia  actually  used  and  useful  for 
the  convenience  of  the  public  at  the  fair  value  thereof  at  the  time  of 
said  valuation."    Same,  par.  7. 

"  That  before  final  determination  of  such  value  the  commis- 
sion shaU,  after  notice  of  not  less  than  thirty  days  to  the  public  utiHty , 
hold  a  public  hearing  as  to  such  valuation  in  the  manner  hereinafter 
provided  for  a  hearing,  which  provisions,  so  far  as  applicable,  shall 
apply  to  such  hearing.  The  commission  shall,  within  ten  days  after 
such  valuation  is  determined,  serve  a  statement  thereof  upon  the 
public  utility  interested,  and  shall  file  a  like  statement  with  the 
District  Committees  in  Congress."    Same,  par.  8. 

**  That  the  commission  may  at  any  time,  on  its  own  initiative, 
make  a  revaluation  of  the  property  of  any  public  utility."  Same, 
par.  9. 

"  That  the  commission  shall  keep  itself  informed  of  aU  new  con- 
struction, extensions,  and  additions  to  the  property  of  aU  public 
utilities,  and  shall  prescribe  the  necessary  forms,  regulations,  and 
instructions  to  the  officers  and  employees  of  all  public  utilities  for  the 
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(D.  C.)  keeping  of  construction  accounts,  which  shall  clearly  distinguish  all 

operating  expenses  and  new  construction."    Same,  par.  17. 

The  commission  shall  publish  in  its  annual  reports  the  value  of  the  property 
of  every  utility  as  to  whose  rates,  service  or  regulations  any  hearing  has  been  held, 
or  the  value  of  whose  property  has  been  ascertained.    Same,  par.  20. 

*****  Whenever  required  by  the  commission,  every  public 
utility  shall  deliver  to  the  commission  any  or  all  maps,  profiles,  con- 
tracts, reports  of  engineers,  and  all  documents,  books,  accounts, 
papers,  and  records,  or  copies  of  any  or  all  of  the  same,  with  a  com- 
plete inventory  of  all  its  property,  in  such  form  as  the  commission  may 
direct."    Same,    par.    37. 

**  That  if  at  any  time  the  commission  shall  be  in  doubt  of  the 
elements  of  value  to  be  by  them  considered  in  arriving  at  the  true 
valuation  under  the  provisions  of  this  section,  they  are  authorized 
and  empowered  to  institute  a  proceeding  in  equity  in  the  Supreme 
Court  of  the  District  of  Columbia  petitioning  said  court  to  instruct 
them  as  to  the  element  or  elements  of  value  to  be  by  them  considered 
as  aforesaid,  and  the  particular  utility  imder  valuation  at  the  time 
shall  be  made  party  defendant  in  said  action."    Same,  par.  64. 

Alabama.  In  assessing  property  of  telegraph  and  Jong  distance  telephone  companies,  the 

state  board  of  assessment  is  required  to  take  into  consideration,  among  other  things, 

**the  estimated  investments,  and  valuation  of  said  property  as 
returned  by  the  duly  authorized  officers  or  agents  of  said  companies 
to  the  railroad  commission  as  a  basis  for  the  adjustment  of  rates  for 
services  to  the  public  by  such  companies."    Code  1907,  §  2141. 

Arizona.  **  The  Corporation  Commission  shall,  to  aid  it  in  the  proper  dis- 

charge of  its  duties,  ascertain  the  fair  value  of  the  property  within 
the  State  of  every  public  service  corporation  doing  business  therein; 
and  ever}'  public  service  corporation  doing  business  within  the  State 
shall  furnish  to  the  Commission  all  evidence  in  its  possession,  and  all 
assistance  in  its  power,  requested  by  the  Commission  in  aid  of  the 
determination  of  the  value  of  the  property  within  the  State  of  such 
public  service  corporation."    Const.,  Art.  XV,  §  14. 

The  commission  may  require  filing  of  inventories,  and  prescribe  forms  thereof. 
Laws  1912,  c.  90,  §  28(c). 

§  47  of  the  Arizona  law  (Laws  1912,  c.  90)  differs  only  in  tmimportant  details 
of  phraseology  from  the  portion  of  §  47  of  the  California  law  whidi  is  quoted 
below. 

§  70  of  the  Arizona  law  (c.  90)  differs  from  §  70  of  the  California  law,  quoted 
below,  in  the  omission  of  a  provision  for  appeal,  and  in  details  of  phraseology. 

California.  Every  public  utility  must,  when  required  by  the  commission,  file  a  complete 

inventory  of  its  property  in  such  form  as  directed.    Stats.  1911,  1st  ex.  sess.,  c. 
14,  §  28  (c). 

"  The  commission  shall  have  power  to  ascertain  the  value  of  the 
property  of  every  public  utility  in  this  state  and  every  fact  which  in 
its  judgment  may  or  does  have  any  bearing  on  such  value.    The 
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commission  shall  have  power  to  make  revaluations  from  time  to  (Cal.) 

time  and  to  ascertain  all  new  construction,  extensions  and  additions 
to  the  property  of  every  public  utility." 

Any  municipality  may  petition  the 

commission  to  value,  for  the  purpose  to  taking  imder  eminent  domain  proceedings, 

the  property  of  any  public  utility.     Detailed  provision  is  made  for  procedure  and 

appeals,  to  conform  in  general  to  §  70  below.    Same,  §  47,  as  am*d  1913,  c.  339. 

**  For  the  purpose  of  ascertaining  the  matters  and  things  speci- 
fied in  section  forty-seven  of  this  act,  concerning  the  value  of  the 
property  of  public  utilities,  the  coramission  may  cause  a  hearing  or 
hearings  to  be  held  at  such  time  or  times  and  place  or  places  as  the 
commission  may  designate.  Before  any  hearing  is  had,  the  commis- 
sion shall  give  the  pubUc  utility  affected  thereby  at  least  thirty 
days*  written  notice,  specifying  the  time  and  place  of  such  hearing, 
and  such  notice  shall  be  sufficient  to  authorize  the  commission  to  in- 
quire into  the  matters  designated  in  this  section  and  in  said  section 
forty-seven  of  this  act,  but  this  provision  shall  not  prevent  the  com- 
mission from  making  any  preliminary  examination  or  investigation 
into  the  matters  herein  referred  to,  or  from  inquiring  into  such  mat- 
ters in  any  other  investigation  or  hearing.  All  public  utilities 
affected  shall  be  entitled  to  be  heard  and  to  introduce  evidence  at 
such  hearing  or  hearings.  The  commission  is  empowered  to  resort 
to  any  other  source  of  information  available.  The  evidence  intro- 
duced at  such  hearing  shall  be  reduced  to  writing  and  certified  under 
the  seal  of  the  commission.  The  commission  sh^  make  and  file  its 
findings  of  fact  in  writing  upon  all  matters  concerning  which  evi- 
dence shall  have  been  introduced  before  it  which  in  its  judgment 
have  bearing  on  the  value  of  the  property  of  the  pubUc  utility 
affected.  Such  findings  shall  be  subject  to  review  by  the  supreme 
court  of  this  state  in  the  same  manner  and  within  the  same  time  as 
other  orders  and  decisions  of  the  commission.  The  findings  of  the 
commission  so  made  and  filed,  when  properly  certified  tmder  the  seal 
of  the  commission,  shall  be  admissible  in  evidence  in  any  action, 
proceeding  or  hearing  before  the  commission  or  any  court,  in  which 
the  commission,  the  state  or  any  officer,  department  or  institution 
thereof,  or  any  county,  city  and  county,  municipality  or  other  body 
politic  and  the  pubUc  utility  affected  may  be  interested  whether 
arising  under  the  provisions  of  this  act  or  otherwise,  and  such  find- 
ings, when  so  introduced,  shall  be  conclusive  evidence  of  the  facts 
therein  stated  as  of  the  date  therein  stated  imder  conditions  then 
existing,  and  such  facts  can  only  be  controverted  by  showing  a  sub- 
sequent change  in  conditions  bearing  upon  the  facts  therein  deter- 
mined. The  commission  may  from  time  to  time  cause  further  hear- 
ings and  investigations  to  be  had  for  the  purpose  of  making  revalu- 
ations or  ascertaining  the  value  of  any  betterments,  improvements, 
additions  or  extensions  made  by  any  public  utility  subsequent  to  any 
prior  hearing  or  investigation,  and  may  examine  into  all  matters 
which  may  change,  mochfy  or  affect  any  finding  of  fact  previously 
made,  and  may  at  such  time  make  findings  of  fact  supplementary 
to  those  theretofore  made.  Such  hearings  shall  be  had  upon  the 
same  notice  and  be  conducted  in  the  same  manner,  and  the  findings 
so  made  shall  have  the  same  force  and  effect  as  is  provided  herein 
for  such  original  notice,  hearing  and  findings;  promded,  that  such 
findings  made  at  such  supplemental  hearings  or  investigations  shall 
be  considered  in  connection  with  and  as  a  part  of  the  original  find- 
ings except  in  so  far  as  such  supplemental  findings  shall  change  or 
modify  the  findings  made  at  the  original  hearing  or  investigation." 
Same,  §  70. 
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[Colorado. 


Florida. 


Geoxgia. 


Idaho. 


Illinois. 


"  The  commission  shall  have  power  to  ascertain  the  value  of  the 
property  of  every  public  utility  in  this  State  and  the  facts  which  in 
its  judgment  have  or  may  have  any  bearing  on  such  value.^  The 
commission  shall  have  power  to  make  revaluations  from  time  to 
time  and  to  ascertain  all  new  constructions,  extensions  and  additions 
to  the  property  of  every  pubUc  utility."    Laws  1913,  c.  127,  §  32. 

§  56  of  the  Colorado  law  is  practically  identical  with  §  70  of  the  CaHfomia  law. 
The  Colorado  section  refers  throughout  to  §  32  in  place  of  §  47  referred  to  in  the 
California  section.    Same,  §  55. 

(See  note  p.  3.)  1 

The  annual  report  to  the  commissioners  shall  show  in  detail  as  to  each  tele- 
phone or  telegraph  company 

"  the  cost  and  value  of  the  company's  pxx)p- 
erty,  franchises  and  equipment."    Laws  1913,  c.  6525,  §  18. 

The  commissioners  are  required  to  employ  an  inspector,  who  shall  inspect 

railroads,  and  shall 

"  investigate  and  make  estimate  on  cost  of  reproducing 
the  same."    Laws  1907,  c.  5622. 

"  The  railroad  commission  shall  have  authority  to  ascertain  the 
cost  of  construction  and  the  present  value  of  properties  in  Georgia 
owned  by  said  corporations  or  companies,  and  to  that  end  may 
employ  necessary  experts."    Code  1910,  §  2664. 

§  45  of  the  Idaho  law  is  identical  with  that  portion  of  §  47  of  the  California 
law  whidi  is  quoted  above.    Laws  1913,  c.  61,  §  45. 

§  66  of  the  Idaho  law  differs  from  §  70  of  the  California  law  in  the  following 
material  respects:  (1)  §  47  referred  to  in  the  Cahfomia  section  is  §  45  in  Idaho;  (2) 
The  words,  "  The  commission  is  empowered  to  resort  to  any  o^er  source  of  in- 
formation available,"  appearing  in  lines  15,  16  of  the  California  section  as  printed 
above,  do  not  appear  in  the  Idaho  section;  (3)  The  findings  of  the  Idaho  commis- 
sion are  prima  facie  evidence  of  the  facts,  wWle  the  findings  of  the  California  com- 
mission are  conclusive  (see  line  32,  California,  as  printal  above).    Same,  §  66. 

Whenever  required  by  the  commission  every  utility  shall  deliver  to  the  commis- 
sion inventories  of  its  property  in  such  form  as  the  commission  may  direct.  Laws 
1913,  p.  459,1  §  9. 

In  connection  with  the  issue  of  securities  the  commission  is  authorized 


"  to  examine  into  the  actual  value  of  property  acquired  by,  or 
services  rendered  to  such  public  utility.  Before  issuing  its  order  the 
commission,  when  it  is  deemed  necessary  by  the  commission,  shall 
make  an  adequate  physical  valuation  of  all  property  of  the  public 
utiHty,  but  a  valuation  already  made  under  proper  pubUc  supervision 
may  be  adopted,  either  in  whole  or  in  part,  at  the  discretion  of  the 
commission;  and  shall  also  examine  all  previously  authorized  or  out- 
standing securities  of  the  public  utility,  and  fixed  charges  attached 
thereto.  A  statement  of  the  results  of  such  physical  venation,  and 
a  statement  of  the  character  of  all  outstanding  securities,  together 
with  the  conditions  tmder  which  they  are  held,  shall  be  included  in  the 
order.    The  commission  may  require  that  such  information  or  such 

'Effective  January  1,  1914. 
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part  thereof  as  it  thinks  proper,  shall  appear  upon  the  stock,  stock  (HI.) 

certificate,  bond,  note  or  other  evidence  of  indebtedness  authorized 
by  its  order."    Same,  §  21. 

"  The  commission  shall  have  power  to  ascertain  the  value 
of  the  property  of  every  public  utility  in  this  State  and  every  fact 
which  in  its  judgment  may  or  does  have  any  bearing  on  such  value. 
In  making  such  valuation  the  commission  may  avail  itself  of  any  in- 
formation, books,  documents,  or  records  in  the  possession  of  any 
oflBcer,  department  or  board  of  the  State  or  any  subdivision  thereof. 
The  commission  shall  have  power  to  make  revaluation  from  time  to 
time  and  also  to  ascertain  the  value  of  all  new  construction,  extensions 
and  additions  to  the  property  of  every  public  utility."    Same,  §  30. 

"  The  commission  shall  value  all  the  property  of  every  public  Indiana. 

utility  actually  used  and  useful  for  the  convenience  of  the  public. 
As  one  of  the  elements  in  such  valuation  the  commission  shall  give 
weight  to  the  reasonable  cost  of  bringing  the  property  to  its  then 
state  of  efficiency.  In  making  such  valuation,  the  commission  may 
avail  itself  of  any  information  in  possession  of  the  state  board  of  tax 
commissioners  or  of  any  local  authorities.  The  commission  may 
accept  any  valuation  of  the  physical  property  made  by  the  interstate 
commerce  commission  of  any  pubUc  utiUty  subject  to  the  provisions 
of  this  act."    Acts  1913,  c.  76,  §  9. 

"  Before  final  determination  of  such  value,  the  commission  shall, 
after  notice  to  the  public  utility,  hold  a  public  hearing  as  to  sudi 
valuation  in  the  manner  prescribed  for  a  hearing  in  sections  fifty- 
seven  (57)  to  seventy-one  (71)  inclusive,  and  the  provisions  of  sudi 
sections  so  far  as  applicable  shall  apply  to  such  hearing. ' '    Same,  §  10. 

'*  The  commission  shall,  within  five  (5)  days  after  such  valuation 
is  determined,  serve  a  statement  thereof  upon  the  public  utility 
interested,  and  shall  file  a  Uke  statement  with  the  derk  of  every 
munidpality  in  which  any  part  of  the  plant  or  equipment  of  such 
pubUc  utility  is  located."    Same,  §  11. 

"  The  commission  may  at  any  time  on  its  own  initiative  make  a 
revaluation  of  sudi  property."    Same,   §  12. 

"  The  commission  shall  keep  itself  informed  of  all  new  construc- 
tion, extensions  and  additions  to  the  property  of  such  pubUc  utility 
and  shall  prescribe  the  necessary  forms,  regulations  and  instructions 
to  the  officers  and  employes  of  such  pubUc  utility  for  the  keeping 
of  construction  accounts  which  shall  dearly  distinguish  all  operating 
expenses  and  new  construction."    Same,  §  26. 

The  value  of  property  of  utilities  whose  property  has  been  valued  shall  be 
published  in  the  annual  reports  of  the  commission.    Same,  §  31. 

*****  Whenever  required  by  the  commission  every  public 
utility  shall  deliver  to  the  commission  for  examination  any  or  all 
maps,  profiles,  contracts,  reports  of  engineer  and  all  documents, 
books,  accounts,  papers  and  records  or  copies  of  any  or  all  of  the  same 
with  a  complete  inventory  of  all  its  property  in  such  form  as  the 
commi^on  may  direct."    Same,    §  56. 

aoo 


Valuation]  [Laws  in  Porcb 

The  annual  reports  of  utilities  must  show 

"  the  cost  and  value  of  the 
carrier's  property,  franchises  and  equipment."  Laws  1911,  c.  238, 
§   24. 

**  Said  commission  shall  have  the  power  and  it  shall  be  its  duty  to 
ascertain  the  reasonable  value  of  all  property  of  any  common  carrier 
or  public  utility  governed  by  the  provisions  of  this  act  used  or  re- 
quired to  be  used  in  its  services  to  the  public  within  the  state  of  Kan- 
sas, whenever  it  deems  the  ascertainment  of  such  value  necessary  in 
order  to  enable  the  commission  to  fix  fair  and  reasonable  rates,  joint 
rates,  tolls  and  chargefe,  and  in  making  such  valuations  they  may 
avail  themselves  of  any  reports,  records  or  other  things  available  to 
them  in  the  office  of  any  national,  state  or  mtmicipal  officer  or  board.'* 
Same,  §  28. 

[Maine*  The  value  of  the  property  of  a  utility,  and  its  rights  and  plant  as  a  going  con- 

cern shall  be  taken  into  due  consideration  in  fixing  its  rates.    Laws  1913,  c.  129t 
0. 

*'  Said  commission  shall  have  power  and  it  shall  be  its  duty  to  fix 
a  reasonable  value  upon  all  the  property  of  any  public  utility  used  or 
required  to  be  used  in  its  service  to  the  public  within  the  state  when- 
ever it  deems  a  valuation  thereof  to  be  necessary  for  the  fixing  of  fair 
and  reasonable  rates,  tolls  and  charges;  and  in  making  such  valuation 
they  may  avail  themselves  of  any  reports,  records  or  other  informa- 
tion available  to  them  in  the  office  of  any  state  officer  or  board." 
Same,   §  34. 

(See  note  p.  3.)  ] 

Maryland*  "  The  commission  shall,  whenever  it  may  deem  it  desirable  to 

do  so,  investigate  and  ascertain  the  fair  value  of  property  of  any 
corporation  subject  to  the  provisions  of  this  sub-title  and  used  by  it 
for  the  convenience  of  the  public.  *  ♦  *  .  Such  investigations  shall 
be  prosecuted  with  diligence  and  thoroughness,  and  the  results  there- 
of reported  to  the  legislature  at  each  regular  session.  Such  valua- 
tion shall  show  the  v^ue  of  the  property  of  every  such  corporation  as 
a  whole,  and  the  value  of  its  property  in  each  of  the  several  counties 
and  municipalities  within  the  State  of  Maryland.  Every  such  valua- 
tion shall  be  so  made  and  ascertained  by  the  commission  that  as  far 
as  possible  it  shall  not  disturb  the  value  of  bonds  of  said  corporation 
issued  prior  to  April  5,  1910." 

Corporations  shall  supply  documents,  records  and  papers,  etc.,  and  information 
as  to  extensions  and  commission  shall  keep  valuation  corrected.  Before  valuation 
shall  become  final,  corporation  shall  have  opportunity  to  protest.  All  final  valua- 
tions shall  be  prima  facie  evidence  of  value  of  said  property.  Ann.  Code  1911, 
Art.  23,  §  442. 

"  The  commission  *  ♦  *  shall  have  plenary  power  to  make  all 
valuations  of  the  lines,  property,  plant,  franchises  and  assets  of  such 
corporations."     Same,  §  453. 

Massachu-  "  The  commission  may  investigate  and  determine  the  fair  value 

setts.  for  any  purpose  of  all  the  property  of  any  common  carrier  rendering 

a  public  service  subject  to  the  supervision  of  the  commission,  which 
is  actually  used  or  useful  for  the  convenience  of  the  public,  whenever 
it  deems  the  ascertainment  of  such  value  necessary  in  order  to  carry 
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into  effect  any  provision  of  this  act.  The  commission  may  at  any 
time  on  its  own  initiative  make  a  revaluation  of  such  property.  In 
making  any  valuation  imder  this  section,  the  commission  may  have 
access  to  and  use  any  books,  documents  or  records  in  the  possession 
of  any  department  or  board  of  the  commonwealth  or  any  political  sub- 
division thereof."    Acts  1913,  c.  784,  §  14. 

For  provisions  relating  to  appraisal  of  property  in  connection  with  the  issue 
of  securities,  see  P.  A.  1911,  No.  177.     (See  p.  321.) 


(Mass.) 


MichigaiL 


Rates  shall  be  fixed  with  due  regard  to  a  reasonable  average  return  on  the    MissourL 
value  of  the  property  actually  used  in  the  public  service.    iLaws  1913,  p.  556,  §  93. 

§  101  of  the  Missouri  law  contains  provisions  practically  identical  with  that 
part  of  §  47  which  is  quoted  above  and  with  §  70  of  the  California  act.  The  only 
difference,  except  in  details  of  phraseology  is  that  in  the  Missouri  section  after 
**  available  "  in  line  16  of  §  70  as  printed  above,  appear  the  words  **  which  informa- 
tion shall  be  offered  in  evidence  on  such  hearing."    Same,  §  101. 


"  The  Commission  may,  in  its  discretion,  investigate  and  as- 
certain the  value  of  the  property  of  every  Public  Utility  actually  used 
and  useful  for  the  convenience  of  the  public.  In  making  such  investi- 
gation the  Commission  may  avail  itself  of  all  information  contained 
in  the  assessment  roUs  of  various  counties,  and  the  public  records  of 
the  various  branches  of  the  State  government  or  any  other  informa- 
tion obtainable,  and  the  Commission  may  at  any  time  of  its  own 
initiative  make  a  revaluation  of  such  property."  Laws  1913,  c.  52, 
§6. 

Annua]  reports  shall  show  value  of  all  property.    Stats.  1911,  §  10657. 

"  It  shall  be  the  duty  of  the  State  Railway  Commission  to  ascer- 
tain forthwith,  upon  the  taking  effect  of  this  act,  the  physical  value 
of  each  railroad  and  public  service  corporation^  in  this  State  within  the 
meaning  of  this  act.  *  ♦  *  Provided,  that  steam  railroads  shall 
first  be  valued  according  to  the  provisions  of  this  act,  and  thereafter 
other  public  service  corporations  in  such  order  to  be  valued  as  shall 
be  determined  by  the  State  Railway  Commission."    Same,  §  11402. 

*****  To  aid  in  arriving  at  such  value  the  Railway  Commission 
shall  furnish  schedules  in  blank,  covering  all  of  the  different  classes 
of  property  to  be  valued,  to  each  of  such  companies  and  shall  require 
such  companies  to  ftu'nish  reports,  sworn  to  by  their  proper  officers, 
in  the  schedules  furnished  by  said  Commission,  of  the  actual  physical 
valuation  of  the  different  classes  of  property  used  in  conducting  their 
business.  If  the  actual  value  [cannot  be  given,  then  the  estimated 
value]*  based  on  the  market  value  of  the  labor  and  material  necessary 
to  duplicate  their  plant,  from  which  they  shall  deduct  the  probable 
shrinkage  in  value  caused  by  age  and  use  of  material  as  it  exists  on 
July  1st  of  the  year  in  which  such  valuation  is  made."  Same,  § 
11404. 


Montamu 


Nebraska. 


The  commission  is  authorized  to  call  upon  companies  for  any  necessary  in- 
formation concerning  valuation.    Same,  §  11405.    Penalty,  $100-$10,000.    Same, 

^Defined  to  include  telephone  and  telegraph  companies. 

'Words  enclosed  in  [  ]  appear  in  origimd  act  but  not  in  Stats.  1911. 
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(Neb.)  §  11407.    After  finding  valuation  company  is  entitled  to  a  hearing.    Same,  § 

11409.    Valuation  shall  be  revised  annually.    Same,  §  11410. 

New  Jersey.  "  The  board  shall  have  power: 

**  (b)  From  time  to  time  to  appraise  and  value  the  property  of  any 
public  utility  as  herein  defined,  whenever  in  the  judgment  of  said 
board  it  shall  be  necessary  so  to  do,  for  the  purpose  of  carrying  out 
any  of  the  provisions  of  this  act,  and  in  making  such  valuation  the 
board  may  have  access  to  and  use  any  books,  documents  or  records 
in  the  possession  of  any  department  or  board  of  the  State  or  any 
political  subdivision  thereof."    Laws  1911,  c.  195,  §  16. 

New  York.  Rates  shall  be  fixed  by  the  commission 

"  with  due  r^ard,  among  other 
things,  to  a  reasonable  average  retiun  upon  the  value  of  the  property 
actually  used  in  the  public  service,  *  *  *  ."  Laws  1910,  c.  673,  § 
3,  Pub.  Ser.  Com.  Law,  §  97. 

North  **  In  fixing  any  maximum  rate  or  charge,  or  tariff  if  rates  or 

Carolina*  charges  for  any  common  carrier,  person  or  corporation  subject  to  the 

provisions  of  this  chapter,  the  commission  shall  take  into  oonsidera- 
ti">n  if  proved,  or  may  require  proof  of,  the  value  of  the  property  of 
such  carrier,  person  or  corporation  used  for  the  public  in  the  consid- 
eration of  such  rate  or  charge  or  the  fair  value  of  the  service  rendered 
in  determining  the  fair  value  of  the  property  so  being  used  for  the 
convenience  of  the  public.  It  shall  furthermore  consider  the  original 
cost  of  the  construction  thereof  and  the  amount  expended  in  perma- 
nent improvements  thereon  and  the  present  compared  with  the  original 
cost  of  construction  of  all  its  property  within  the  state;  *  *  *  ." 
Rev.  1905,  §  1104. 

For  detailed  provisions  as  to  valuation  in  connection  with  taxation  see  Same, 
§§  528S-5296. 

Ohio.  Rates  shall  be  fixed 

"  with  due  regard,  among  other  things,  to  the 
value  of  all  of  the  property  of  the  public  utility  actually  used  and 
useful  for  the  convenience  of  the  public,  excluding  therefrom  the 
value  of  any  franchise  or  right  to  own,  operate  or  enjoy  the  same 
in  excess  of  the  amount  (exclusive  of  any  tax  or  annual  charge) 
actually  paid  to  any  political  subdivision  of  the  state  or  county,  as 
the  consideration  for  the  grant  of  such  franchise  or  right;  and  exclu- 
sive of  any  value  added  tiiereto  by  reason  of  a  monopoly  or  merger 
•  *  *  ."    Laws  1911,  p.  549,  §  25  [614-23]. 

''  The  commission  shall  keep  informed  of  all  new  construction, 
extensions  and  additions  to  the  property  of  such  public  utilities  and 
may  prescribe  the  necessary  forms,  regulations  and  instructions  to 
the  officers  and  employes  of  such  public  utilities  for  the  keeping  of 
construction  accounts,  which  shall  clearly  distinguish  all  operating 
expenses  and  new  construction."    Same,  §  35  [614-33]. 

"  No  consolidation,  purchase,  lease  or  contract  by  which  two  or 
more  telephone  companies  merge  or  operate  their  lines  or  plants 
jointly  or  in  connection  with  each  other,  shall  become  vaUd  or  effect- 
ive until  after  the  commission  shall  have  ascertained  and  deter- 
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mined  the  valtiation  as  provided  in  this  act  upon  which  the  rates,  tolls,  (O.) 

charges  and  rentals  are  based  *  *  *. 

"  All  valtiations  so  ascertained  and  determined  shall  be  at  all 
times  open  to  public  inspection."    Same,  §  64  [614-61]. 

**  Whoever,  being  a  member  of  the  commission,  shall  wilfully 
overvalue  the  property  of  a  public  utility  for  the  purpose  of  enabling 
such  pubhc  utility  to  exact  a  higher  rate  for  service  than  could  law- 
fully be  e3cacted,  or,  shall  wilfully  undervalue  such  property  for  the 
purpose  of  preventing  such  public  utility  from  charging  a  lawful  rate 
for  such  service  shall  be  fined  not  to  exceed  one  thousand  dollars  or 
be  imprisoned  not  more  than  two  years  or  both."  Same,  §  83  [614- 
79]. 

The  above  provisions  are  continued  in  force  in  connection  with  the  pubhc 
utilities  commission.     Laws  1913,  p.  804,  §  20  [499-7]. 

"  The  commission,  for  the  purpose  of  ascertaining  the  reason- 
ableness and  justice  of  rates  and  charges  for  the  service  rendered  by 
public  utiUties  or  railroads  of  this  state,  or  for  any  other  purpose 
authorized  by  law,  shall  investigate  and  ascertain  the  value  of  the 
property  of  every  public  utihty  or  railroad  in  the  state,  used  and  useful 
for  the  service  and  convenience  of  the  public.  At  the  request  of  the 
council  of  any  mtmicipahty  the  commission  shall  also  investigate  and 
ascertain  the  value  of  the  property  of  any  pubHc  utiHty  used  and  use- 
ful for  service  and  convenience  of  the  pubhc  where  the  whole  or  major 
portion  of  such  utiUty  is  situated  in  such  mimicipality .  Every  pubhc 
UtiHty  or  raihoad  shall  furnish  to  the  commission,  its  engineers, 
experts  or  other  assistants  from  time  to  time  and  as  the  commission 
may  require  maps,  profiles,  contracts,  reports  of  engineers  and  other 
documents,  records  and  papers  or  copies  of  any  or  aU  of  the  same,  in 
aid  of  any  investigation  and  ascertainment  of  the  value  of  its  property, 
and  shall  grant  to  the  commission  or  its  agents  free  access  to  all  of  its 
premises  and  property  and  its  accounts,  records  and  memoranda 
whenever  and  wherever  requested  by  any  such  duly  authorized  agent, 
and  every  public  utiHty  or  railroad  is  hereby  directed  and  required  to 
co-operate  with  and  aid  the  commission  in  the  work  of  the  valuation 
of  its  property  in  such  ftuther  particulars  and  to  sudi  extent  as  the 
commission  may  require  and  direct.  The  commission  shaU  have 
such  power  to  miake  all  rules  and  regulations,  as  to  it  may  seem  neces-  . 
sary,  to  ascertain  the  value  of  each  and  every  utiHty  or  railroad  in  the 
state."    Same,  §  21  [499-8]. 

'*  The  commission  shall  prescribe  the  details  of  the  inventory  of 
the  property  of  each  pubHc  utiHty  or  railroad  in  the  state;  and  such 
inventory  shall  include  all  the  kinds  and  classes  of  property,  with  the 
value  of  each,  owned  by  each  pubUc  utiHty  or  railroad,  used  and  use- 
ful for  the  service  and  convenience  of  the  pubhc.  In  ascertaining  the 
value  of  the  various  kinds  and  classes  of  property  of  each  pubhc  utiHty 
or  railroad,  the  commission  shaU  have  authority  to  ascertain  and 
report  in  such  detail  as  it  may  deem  necessary  as  to  each  piece  of 
property  owned  or  used  by  such  pubUc  utility  or  railroad  to  show 
separately   the   following   facts: 

**  A.  The  original  cost,  if  any,  of  each  parcel  of  land  owned  and 
used  by  such  public  utiHty  or  railroad,  and  a  statement  of  the  con- 
ditions of  acquisition;  whether  by  direct  purchase,  by  donation,  by 
exercise  of  the  power  of  eminent  domain  or  otherwise. 
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(0«)  "  B.   The  value  as  of  a  date  certain,  of  each  parcel  of  land  owned 

and  used  by  such  public  utility  or  railroad,  by  comparison  with  the 
value  of  contiguous  and  neighboring  parcels  of  land,  and  land  of 
similar  character  as  to  location  and  use. 

**  C.  If  there  shall  be  any  additional  value  to  such  utility  or  rail- 
road by  reason  of  the  ownership  by  it  of  one  or  more  parcels  of  land  and 
its  use  as  a  continuous  right  of  way  for  transportation  purposes,  or  for 
other  purpose,  such  additional  value  shall  be  separately  and  specifi- 
cally set  forth  for  each  parcel. 

"  D.  The  cost  of  new  production  as  of  a  date  certain,  of  all 
physical  property  other  than  land,  owned  and  used  by  such  public 
utility  or  railroad,  showing  the  values  of  the  separate  items  com- 
prising such  property,  together  with  the  unit  basis  of  such  valuation. 

**  E.  Depreciation,  if  any,  from  the  new  reproductive  cost  as  of 
a  date  certain,  for  existing  mechanical  deterioration,  for  age,  for 
obsolescence,  for  lack  of  utility  or  for  any  other  cause,  the  percentage 
and  amount  of  each  class  of  depreciation,  if  any,  to  be  specifically  set 
forth  in  detail. 

'*  F.  The  net  value  as  of  a  date  certain,  of  all  physical  property 
other  than  land  owned  by  such  utility  or  railroad,  to  be  derived  by 
deducting  the  sum  of  the  amoimts  of  depreciation  from  the  sum  of  the 
new  reproductive   costs. 

**  G.  If  there  shall  be  any  additional  value  given  to  the  value 
of  the  property  of  a  public  utility  or  railroad  due  to  the  possession  of 
a  franchise  to  perform  a  public  service,  or  for  good  will  or  for  financ- 
ing, such  additional  value  shall  be  separately  and  specifically  set  forth, 
together  with  the  basis  for  the  computation  or  estimate  of  such  ad- 
ditional value. 

**  H.  A  duplicate  copy  of  the  record  of  every  physical  valuation 
of  a  public  utility  or  railroad  shall  be  furnished  to  the  Ohio  tax  com- 
mission, on  request,  for  its  use  in  ascertaining  the  value  of  the  property 
of  such  utility  or  railroad  for  purposes  of  taxation,  and  upon  demand 
any  person  or  corporation  owning  or  operating  a  public  utility  or 
railroad  shall  be  furnished  with  a  copy  of  the  valuation  of  his  or  its 
property. 

"  Such  investigations  and^-eport  shall  show  separately  the  prop- 
erty tised  and  useful  to  such  utility  or  railroad  in  the  furnishing  of 
the  service  to  the  public,  and  the  propeity  held  by  such  utility  or 
railroad  for  other  purposes,  and  such  other  items  concerning  values 
and  methods  of  making  valuations  as  the  commission  may  deem 
proper;  which  said  inventories  and  reports  shall  be  filed  in  the  office 
of  the  commission  for  the  information  of  the  governor  and  the  general 
assembly."    Same,  §  22  [499-9]. 

"  Such  investigation  and  report  shall  also  show  whenever  the 
commission  may  deem  necessary,  the  amotmts  and  dates  and  rates  of 
interest  of  all  bonds,  outstanding  against  each  public  utility  or  rail- 
road, the  property  upon  which  they  are  a  lien,  the  amounts  paid 
therefor;  and,  in  such  detail  as  may  be  necessary,  the  original  capital 
stock  and  the  moneys  received  by  any  such  utility  or  railroad  by 
reason  of  any  issue  of  stock,  bonds  or  other  securities.  Such  report 
shall  also  show  the  net  and  gross  receipts  of  such  utility  or  railroad 
and  the  method  by  which  moneys  were  expended  or  paid  out  and  the 
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purpose  of  sudi  payments.    The  commission  shall  have  the  power  (O.) 

to  prescribe  the  method  of  procedure  to  be  followed  in  making  the 
investigation  and  valuation  and  the  form  in  whidi  the  results  of  the 
ascertainment  of  the  value  of  each  utility  or  railroad  shall  be  sub- 
mitted, and  the  classifications  of  the  elements  that  constitute  the 
ascertained  value.  Such  investigation  shall  also  show  the  value  of 
the  property  of  every  public  utility  or  railroad  as  a  whole;  and,  in  case 
such  utility  or  railroad  has  property  in  more  than  one  coimty,  the 
value  of  its  property  in  each  of  such  coimties."    Same,  §  23  [499-10]. 

"  The  commission,  during  the  making  of  the  valuation  herein 
provided  for,  and  after  the  completion  thereof,  shall  thereafter  in 
like  manner  keep  itself  informed  through  its  engineers,  experts  and 
other  assistants  of  all  extensions  and  improvements  or  other  changes 
in  the  condition  and  value  of  the  property  of  all  public  utilities  or 
railroads  and  shall  ascertain  the  value  of  such  extensions,  improve- 
ments and  changes  and  shall  from  time  to  time,  as  may  be  required 
for  the  proper  regulation  of  such  pubUc  utilities  or  railroads,  revise 
and  correct  its  valuations  of  property,  showing  such  revisions  and 
corrections  as  a  whole  and  as  to  each  county  in  the  state.  Such  re- 
visions and  corrections  shall  be  filed  in  the  same  manner  as  is  provided 
for  original  reports."    Same,  §  24  [499-11]. 

"  The  commission,  whenever  it  shall  have  completed  the  valua- 
tion of  the  property  of  any  public  utility  or  railroad  and  before 
such  valuation  shall  have  become  final,  shall  give  notice  by  registered 
letter  to  such  public  utility  or  railroad,  or  if  the  whole  or  the  major 
portion  of  said  utility  or  railroad  is  situated  in  any  municipality,  then 
to  the  mayor  of  such  municipality,  stating  the  valuations  placed  upon 
the  several  kinds  and  classes  of  property  of  such  public  utility  or 
railroad  and  upon  the  property  as  a  whole.  If  within  thirty  days 
after  such  notification  no  protest  shall  have  been  filed  with  the  com- 
mission then  said  valuation  shall  be  and  become  final.  If  notice  of 
protest  shall  have  been  filed,  however,  by  any  public  utility  or  rail- 
road, the  commission  shall  fix  a  time  for  hearing  the  same  and  shall 
consider  at  such  hearing  any  matter  material  thereto  presented  by 
such  public  utility  or  railroad  or  municipality,  in  support  of  its  pro- 
test or  by  any  representative  of  the  public  against  such  protest.  If 
after  the  hearing  of  any  protest  of  any  valuation  so  fixed,  the  commis- 
sion shall  be  of  the  opinion  that  its  inventory  is  incomplete  or  inac- 
curate or  that  its  valuation  is  incorrect  it  shall  make  such  changes  as 
may  be  necessary  and  shall  issue  an  order  making  such  corrected  val- 
uations final.  A  final  valuation  by  the  commission  and  all  classifica- 
tions made  for  the  ascertainment  of  such  valuations  shall  be  pubUc 
and  shall  be  prima  facie  evidence  relative  to  the  value  of  the  prop- 
erty."   Same,  §  25  [499-12]. 

**  In  the  employment  of  engineers,  experts  or  other  assistants 
the  commission  may  make  use  of  such  engineers  and  experts  as  may 
be  employed  in  the  Ohio  state  imiversity  in  such  manner  as  may  be 
provided  by  mutual  arrangement  between  the  commission  and  the 
trustees  and  faculty  of  such  university,  and  any  information,  data 
and  equipment  of  such  imiversity  shall  be  placed  at  the  disposal  of 
the  commission.  Whenever  the  authority  is  conferred  or  the  obliga- 
tion imposed  by  law  upon  the  commission  to  ascertain  the  value  of 
any  pubUc  utility  or  railroad,  such  valuation  under  such  authority 
or  obligation  shall  be  made  in  accordance  with  the  provisions  of  this 
act."    Same,  §  26  [499-13]. 

215 


Valuation]  [Laws  in  Force 

(O.)  "  For  the  purpose  of  ascertaining  the  value  of  the  property  of 

every  public  utility  or  railroad  in  this  state,  including  municipally 
owned  or  operated  utilities,  the  commission  may  cause  a  hearing  or 
hearings  to  be  held  at  such  time  or  times  and  place  or  places  as  the 
commission  may  designate.  Before  any  hearing  is  had,  the  commis- 
sion shall  give  the  public  utility  or  railroad  affected  thereby,  or  if  the 
whole  or  tiie  major  portion  of  said  utihty  or  railroad  is  situated  in 
any  municipality,  then  to  the  mayor  of  such  municipality,  at  least 
thirty  days'  written  notice  specifying  the  time  and  place  of  hearing, 
and  such  notice  shall  be  sufficient  to  authorize  the  commission  to 
inquire  into  the  matters  designated  in  this  section,  but  this  provi- 
sion shall  not  prevent  the  commission  from  making  any  prelinunary 
examination  or  investigation  into  the  matters  herein  referred  to,  or 
from  inquiring  into  sudi  matters  in  any  other  investigation  or  hear- 
ing. All  public  utilities  or  railroads  affected,  and  any  municipality 
in  which  tihe  whole  or  the  major  portion  of  said  utility  or  railroad  is 
located,  shall  be  entitled  to  be  heard  and  to  introduce  evidence  at  such 
hearing  or  hearings.  The  commission  is  empowered  to  resort  to  any 
other  sotirce  of  information  available.  The  evidence  introduced  at 
sudi  hearing  shall  be  reduced  to  writing  and  certified  under  the  seal 
of  the  commission."    Same,  §  28  [499-15]. 


it 


The  commission  shall  make  and  file  its  findings  of  fact  in 
writing  upon  all  matters  concerning  which  evidence  sh^  have  been 
introduced  before  it  whidi  in  its  judgment  have  bearing  on  the 
value  of  the  property  of  the  pubUc  utility  or  railroad  affected.  Such 
findings  shall  be  subject  to  review  by  the  supreme  court  of  this  state 
in  the  same  manner  and  within  the  same  time  as  other  orders  and 
decisions  of  the  commission."    Same,  §  29  [499-16]. 


"  The  findings  of  the  commission  so  made  and  filed,  when  prop- 
erly certified  tmder  the  seal  of  the  commission,  shall  be  admissible 
in  evidence  in  any  action,  proceeding  or  hearing  before  the  commis- 
sion or  any  court,  in  which  the  commission,  the  state  or  any  officer, 
department  or  institution  thereof,  or  any  coimty,  city,  municipality 
or  other  body  politic  and  the  public  utility  raikoad  affected  may 
be  interested,  whether  arising  under  the  provisions  of  this  chapter  or 
otherwise,  and  such  findings,  when  so  introduced,  shall  be  evidence  of 
the  facts  therein  stated  as  of  the  date  therein  stated  tmder  conditions 
then  existing."    Same,  §  30  [499-17]. 

*'  The  commission  may  from  time  to  time  cause  further  hear- 
ings and  investigations  to  be  had  for  the  purpose  of  making  reval- 
uations or  ascertaining  the  value  of  any  betterments,  improvements, 
additions  or  extensions  made  by  any  pubUc  utiUty  or  railroad  subse- 
quent to  any  prior  hearing  or  investigation,  and  may  examine  into  all 
matters  which  may  change,  modify  or  affect  any  finding  of  fact  pre- 
viously made,  and  may  at  sudi  time  make  findings  of  fact  supple- 
mentary to  those  theretofore  made.  Such  hearings  shall  be  had  upon 
the  same  notice  and  be  conducted  in  the  same  manner  and  the  find- 
ings so  made  shall  have  the  same  force  and  effect  as  is  provided  herein 
for  such  original  notice,  hearing  and  findings;  provided,  that  such 
findings  made  at  such  supplemental  hearings  or  investigations  shall 
be  considered  in  connection  with  and  as  a  part  of  the  original  findings 
except  in  so  far  as  such  supplemental  findings  shall  change  or  modify 
the  findings  made  at  the  original  hearing  or  investigation."  Same, 
§  31  [499-18]. 
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"  The  Coimnission  shaU  ascertain,  and  enter  of  record,  the  same  Oklahoma. 

to  be  a  pubUc  record,  as  early  as  practicable,  the  amount  of  money 
eacpended  in  construction  and  equipment  per  mile  of  every  *  *  * 
public  service  corporation  in  Oklahoma,  the  amount  of  money  ex- 
pended to  procure  the  right  of  way,  and  the  amount  of  money  it 
would  require  *  *  *  to  replace  all  the  physical  properties  belonging 
to  the  *  *  *  public  service  corporation.  It  shsdl  also  ascertain  the 
outstanding  bonds,  debentures,  and  indebtedness,  and  the  amount, 
respectively,  thereof,  when  issued,  and  rate  of  interest,  when  due, 
for  what  purposes  issued,  how  used,  to  whom  issued,  to  whom  sold, 
and  the  price  in  cash,  property,  or  labor,  if  any,  received  therefor, 
what  became  of  the  proceeds,  by  whom  the  indebtedness  is  held,  the 
amount  purporting  to  be  due  thereon,  the  floating  indebtedness  of 
the  company,  to  whom  due,  and  his  address,  the  credits  due  on  it, 
the  property  on  hand  belonging  to  the  ♦  *  *  public  service  corpora- 
tion, and  the  judicial  or  other  sales  of  said  road,  its  property  or 
franchises,  and  the  amounts  ptuporting  to  have  been  paid,  and  in 
what  manner  paid  therefor.  The  Commission  shall  also  ascertain  the 
amounts  paid  for  salaries  to  the  officers  of  the  *  *  *  public  service 
corporation,  and  the  wages  paid  its  employees.  *  *  *  ."  Informa- 
tion to  be  published  in  report  of  commission.    Const.,  Art.  9,  §  29. 

*'  The  Commission  shall  value  all  the  property  of  every  public  Ottgqia. 

utiUty  actually  used  and  useful  for  the  convenience  of  the  public. 
In  making  such  valuation  the  Commission  may  avail  itself  of  any 
information  in  possession  of  the  Board  of  State  Tax  Commissioners, 
or  any  other  State  officer  or  board."    Laws  1911,  c.  279,  §  9. 

"  Before  final  determination  of  such  value  the  Commission  shall, 
after  notice  to  the  public  utility,  hold  a  public  hearing  as  to  such  val- 
uation in  the  manner  prescribed  for  hearing  complaints  *  *  *  .  The 
Commission  shall  within  five  days  after  such  valuation  is  determined 
serve  a  statement  thereof  upon  the  public  utility  interested,  and  shall 
file  a  like  statement  with  the  auditor,  recorder  or  clerk  of  every  mtmi- 
cipality  in  which  any  part  of  the  plant  or  equipment  of  such  pubUc 
utility  is  located.  The  Commission  may  at  any  time  on  its  own  initi- 
ative make  a  re-valuation  of  such  property,  and  may  make  a  re- 
valuation upon  the  application  of  any  public  utility  filed  not  less  than 
six  months  after  the  savice  of  such  statement."    Same,  §  10. 

For  a  provision  similar  to  that  in  §  35  [614-33],  Ohio  (supra),  see  Same,  §  18. 
(Quoted  on  p.  235.) 

Whenever  required  by  the  commission  every  public  utility  shall  deliver  to 
the  commission  a  complete  inventory  of  all  its  property,  in  such  form  as  the  com- 
mission may  direct.    Same,   §  40. 

**  It  shall  be  the  duty  of  every  public  service  company  —  Pennsylvania. 

**  (k).  To  furnish  to  the  commission,  from  time  to  time,  and  as  the 
commission  may  require,  all  maps,  profiles,  reports  of  engineers, 
books,  papers,  records,  and  other  documents  or  memoranda,  or 
copies  of  any  and  all  of  them,  in  aid  of  any  inspection,  examination, 
inquiry,  investigation,  or  hearing,  or  in  aid  of  any  determination  of  the 
value  of  its  property,  or  any  portion  thereof;  and  to  co-operate  with 
the  commission  in  the  work  of  the  valuation  of  its  property,  or  any 
portion  thereof;  and  to  furnish  any  and  all  other  information  to  the 
commission,  as  the  commission  may  require,  in  any  inspection,  ex- 
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(Pa.)  amination,    inqtiiry,    investigation,  hearing,    or    determination    of 

such  valuation  of  its  property  and  facilities."    Laws  1913,  No.  854,^ 
Art.    II,    §    1. 

For  provisions  relating  to  valuation  in  connection  with  the  issue  of  securities, 
see  Same,  Art.  Ill,    §  4. 

"  (a)  The  commission  shall  have  power,  upon  application  or  upon 
its  own  motion,  to  ascertain  and  determine  the  fair  value  of  the  prop- 
erty of  every  public  service  company  in  this  Commonwealth,  and  to 
determine  any  matter  in  connection  therewith;  and  shall  exercise 
the  said  power  whenever  the  same  is  required,  or  whenever  it  shall 
deem  such  valuation  or  determination  necessary  or  proper  under 
any  of  the  provisions  of  this  act. 

'*  In  ascertaining  and  determining  such  fair  value,  the  commission 
may  determine  every  fact,  matter,  or  thing  which,  in  its  judgment, 
does  or  may  have  any  bearing  on  such  value;  and  may  take  into 
consideration,  among  other  things,  the  original  cost  of  construction, 
particularly  with  reference  to  the  amotmt  expended  in  the  existing 
and  useful  permanent  improvements;  with  sudi  consideration  for  the 
amount  in  market  value  of  its  bonds  and  stocks,  the  probable  earn- 
ing capacity  of  the  property  under  particular  rates  prescribed  by 
statute  or  ordinance,  or  other  municipal  contract,  or  fixed  or  proposed 
by  the  commission,  and  for  the  items  of  expenditures  for  obsolete 
equipment  and  construction,  as  the  circumstances  and  the  historical 
development  of  the  enterprise  may  warrant;  the  reproduction  costs 
of  the  property,  based  upon  the  fair  average  price  of  materials, 
property,  and  labor,  and  the  development^  and  going  concern 
value  of  such  public  service  company;  and  these,  and  any  other 
elements  of  value,  shall  be  given  such  weight  by  the  commission  as 
may  be  just  and  right  in  each  case. 

"  (b).  The  commission  shall  also  have  power  to  make  revalua- 
tions of  the  property  of  any  public  service  company,  from  time  to 
time,  and  to  ascertain  and  determine  the  value  of  new  construction, 
extensions,  and  additions  to  the  same. 

"  (c).  The  commission  shall  have  power  to  establish  reasonable 
general  or  special  rules  with  respect  to  the  preparation  of  such  valua- 
tions, the  forms  to  be  followed,  the  inventories  and  statements  and 
proofs  of  original  cost  to  be  made,  and  all  other  matters,  figures,  data, 
and  information  in  connection  therewith."    Same,  Art.  V,  §  20. 

"  When  application  shall  be  made  to  the  commission  by  any 
public  service  company  for  the  ascertainment  and  determination  of 
the  amotmt  paid  or  agreed  to  be  paid  to  the  Commonwealth,  or  any 
political  subdivision  thereof,  as  the  consideration  for  the  grant  of 
any  franchises,  rights,  powers,  privileges,  or  right  to  own  or  operate  or 
enjoy  any  sudi  franchises,  rights,  powers,  or  privileges;  or  for  the 
ascertainment  and  determination  of  the  aggregate  values  of  the 
properties  of  any  public  service  companies  consolidated  or  mei^ed; 
*  *  *  or  for  a  certificate  that  the  provisions  of  paragraph  (a)  of  section 
four  of  article  three  of  this  act,  relating  to  the  issuing  of  stocks  or 
making  any  increase  in  the  issue  thereof  by  public  service  companies, 
have  been  complied  with;  or  for  the  ascertainment  and  determination  . 
of  the  value  of  any  property  or  labor,  for  which  any  bonds,  notes,  or 
other  evidences  of  indebtedness,  nmning  for  more  than  twelve 
months,  are  issued;  or  for  the  ascertainment  and  determination  of 

"Effective  January  1,  1914. 
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the  value  of  any  other  fact,  matter,  or  thing  of  which  the  commission  (Pa«) 

is  authorized  to  ascertain  and  determine  "tfie  value  under  the  terms 

of  this  act, — then,  and  in  every  such  case,  for  the  purpose  of  making 

sudi  ascertainment  or  determination  of  value,  the  commission  shall 

hold  such  hearings,  which  shall  be  public,  and  subpoena  and  examine 

such  witnesses,  and  compel  the  production  of,  and  examine,  such 

books,  papers,   or  other  documents,  and  make  such  inspection, 

inquiries,  physical  examinations,  valuations,  and  investigations,  as  it 

may  deem  necessary  or  proper  to  enable  it  to  reach  a  determination. 

Due  notice  of  every  such  public  hearing  shall  be  given,  and  in  every 

such  case  the  commission  shall  make  a  finding  or  determination  in 

writing,  stating  the  value  ascertained  by  the  commission,  and  shall 

issue  its  certificate,  to  be  known  as  its  Certificate  of  Valuation,  under 

its  seal,  and  file  among  its  papers  a  duplicate  of  every  such  certificate. 

Any  such  findings  or  determinations  shall  be  subject  to  the  right  or 

rehearing  and  appeal,  as  hereinafter  provided. 

**  The  issuing  by  the  commission  of  any  Certificate  of  Public  Con- 
venience or  any  Certificate  of  Valuation,  entunerated  or  provided  for 
in  this  act,  or  any  finding,  determination,  or  order  made  by  the  com- 
mission, refusing  or  granting  such  certificates,  shall  not  be  construed 
to  revive  or  validate  any  lapsed,  terminated,  invalidated,  or  void 
powers,  franchises,  rights,  or  privileges;  or  to  enlarge  or  add  to  the 
rights,  powers,  franchises,  or  privileges  contained  in  any  charter,  or 
in  the  grant  of  any  franchises  or  any  supplement  or  amendment  to 
any  charter,  or  to  waive  or  remit  any  forfeiture.  The  issuing  by  the 
commission  of  any  Certificate  of  Valuation,  enumerated  or  provided 
for  in  this  act,  shall  be  deemed  to  certify  only  to  the  fact  that  said 
securities  were  issued  for  money,  labor  done,  or  money  or  property 
actually  received;  and  shall  not  be  taken  as  requiring  the  commission, 
in  any  subsequent  valuation  of  the  property  of  any  public  service 
company,  for  the  purpose  of  ascertaining  the  amount  to  be  paid  to 
said  public  service  company  for  its  property,  to  fix  a  valuation  which 
shall  be  suflBcient  to  yield  a  return  to  the  holders  of  said  securities; 
neither  shall  said  Certificate  of  Valuation  be  deemed  to  require  the 
commission,  in  subsequently  determining  the  rates  to  be  charged  for 
the  service  of  said  public  service  company,  to  provide  a  rate  which 
shall  be  suflScient  to  yield  a  return  on  said  securities."    Same,  §  21. 

When  necessary  or  proper  for  purposes  of  determining  whether  it  shall  issue 
a  certificate  of  valuation  the  commission  is  authorized  to  enter  premises,  examine 
books,  etc. 

"  In  making  such  valuations  or  revaluations,  the  commission 
may  have  access  to  and  use  any  books,  documents,  or  records  in  the 
possession  of  any  department  or  board  of  the  Commonwealth  or  any 
political  subdivision  thereof."    Same,  §  23. 

"  For  the  purpose  of  aiding  the  state  board  of  assessment  and  South 

equalization  in  making  an  assessment  of  the  property  of  telephone  Dakota. 

companies,  it  is  hereby  made  the  duty  *  *  *  of  the  state  board  of  rail- 
road commissioners  to  collect  information  and  facts  concerning  the 
value  of  property  of  each  telephone  company  in  this  state  including 
the  value  of  its  franchises  and  to  make  an  estimate  of  the  value  thereo 
and  to  make  and  file  with  the  state  auditor  on  or  before  the  first  day 
of  July  of  each  year,  a  written  and  detailed  report  of  such  facts, 
information  and  estimate  *  ♦  *  ."  Laws  1911,  c.  84,  §  3.  Similar 
provision  as  to  telegraph  companies.    Laws  1911,  c.  248. 
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(S.  D.)  Annual  reports  to  the  oommission  mtist  show  in  detail 

'*the  cost  and 
value  of  the  carrier's  property,  franchises  and  equipments,  and  the 
actual  cost  per  mile  in  building  the  *  *  *  line."  Laws  1911,  c.  207, 
§24. 

Every  telephone  company  must,  whenever  required  by  the  board,  file  a  state- 
ment tmder  oath,  in  form  prescribed  by  board,  showing 

"4.  The  actual  value  of  said  wires,  poles,  instruments,  and  all 
other  property  owned  by  it  in  this  state,  with  the  value  of  its  fran- 
chises stated  separately."    Laws  1909,  c.  289,  §  3. 

"  The  board  of  railroad  commissioners  is  hereby  authorized  to 
make  a  physical  valtiation  of  all  the  property  of  any  telephone 
company,  or  of  any  telephone  line  or  exchange  only  to  be  taken  when 
such  valuation  is  necessary  for  the  purpose  of  arrivii^  at  any  deter- 
mination in  connection  with  the  regulation  of  its  business  or  the  ad- 
justment of  its  rates."    Laws  1913,  c.  309. 

Washington*  **  The  commission  shall  ascertain,  as  early  as  practicable,  the 

cost  of  construction  and  equipment,  the  amount  expended  in  perma- 
nent improvements,  and  proportionate  amount  of  such  permanent 
improvements  charged  in  construction  and  to  operating  expenses 
respectively,  the  present  as  compared  with  the  original  cost  of  con- 
struction, and  the  cost  of  reproducing  in  its  present  condition  the 
property  of  every  public  service  company. 

*'  It  shall  also  ascertain  the  amotmt  and  present  market  value  of 
the  capital  stock  and  funded  indebtedness  of  every  public  service 
company. 

''  It  shall  also  ascertain,  in  the  case  of  companies  engaged  in 
interstate  business,  the  relative  value  of  the  use  to  which  such  property 
in  this  state  is  actually  put  in  the  conduct  of  interstate  business  and 
state  business  respectively. 

**  It  shall  also  ascertain  the  total  market  value  of  the  property  of 
each  public  service  company  operating  in  this  state  used  for  iJie  pub- 
He  convenience  within  the  state, 

' '  It  shall  also  ascertain  the  time  intervening  between  the  expendi- 
ture of  money  in  the  cost  of  construction  and  time  when  returns  in 
the  shape  of  dividends  were  first  received  by  each  of  these  companies. 

"  It  shall  also  ascertain  the  probable  earning  capacity  of  each 
public  service  company  imder  the  rates  now  charged  by  such  com- 
panies and  the  sum  required  to  meet  fixed  charges  and  operating 
expenses,  and  in  case  of  a  company  doing  interstate  business  it  shall 
also  ascertain  the  probable  earning  capacity  of  such  company  upon 
intrastate  business,  and  the  sum  required  to  meet  fixed  charges  and 
operating  expenses  on  intrastate  business,  and  the  relative  propor- 
tion of  intrastate  and  interstate  business,  the  relative  proportion  of 
the  operating  expenses  connected  therewith,  the  relative  proportion 
of  the  revenue  which  should  be  derived  therefrom. 

**  It  shall  also  ascertain  the  density  of  trafiic  and  of  population 
tributary  to  every  public  service  company,  and  the  conditions  which 
will  tend  to  show  whether  such  traffic  and  population  is  likely  to 
continue,  increase,  or  diminish. 
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"  It  shall  also  ascertain  whether  the  expenditures  already  made 
by  any  public  service  company  in  procuring  its  property  were  such  as 
were  justified  by  the  then  existing  conditions,  and  such  as  might 
reasonably  be  expected  in  the  immediate  future  and  whether  the 
money  expended  by  such  company  has  been  reasonable  for  the  present 
needs  of  the  company  and  for  such  needs  as  may  reasonably  be  ex- 
pected in  the  immediate  future." 

Then  foUow  provisions  for  hearings  upon  matters  of  valuation,  and  for  appeal 
to  superior  and  supreme  courts. 

The  findings  of  the  commission,  or  as  same  may  be  corrected  by  courts,  shall 
be  admissible  in  evidence  in  any  action,  proceeding  or  hearing,  except  in  connection 
with  assessment  and  taxation,  and  when  introduced  shall  be  conclusive. 

Then  follow  provisions  for  supplemental  hearings  for  the  purpose  of  keeping 
the  above  information  up  to  date.    Laws  1911,  c.  117,  §  92,  as  am'd  1913,  c.  182. 

"  The  commission  shall  collect  full  and  complete  information 
of  the  value  of  all  the  property  owned  and  controlled  by  any  person 
or  public  service  corporation  subject  to  the  provisions  of  this  act,  as 
of  the  first  day  of  April,  in  each  year;  and  tabulate  in  statistical 
form  and  furnish  the  same  to  the  board  of  public  works  on  or  before 
the  first  day  of  June  in  each  year,  which  information  shall  be  used 
by  the  said  board  of  public  works  in  fixing  the  value  of  the  property 
of  such  person  or  public  service  corporation  for  assessment  for  the 
purpose  of  taxation  as  provided  by  law.*'    Acts  1913,  c.  9,  §  14. 

"  The  commission  shall  value  all  the  property  of  every  pubUc 
utility  acttially  used  and  useful  for  the  convenience  of  the  pubUc. 
In  miaking  such  valuation  the  commission  may  avail  itself  of  any 
information  in  possession  of  the  state  board  of  assessment."  Stats. 
1911,    §   1797m-6. 

**  1.  Before  final  determination  of  such  value  the  commission 
shall,  after  notice  to  the  public  utility,  hold  a  public  hearing  as  to 
such  valuation  in  the  manner  prescribed  ***.'* 

"  2.  The  commission  shall  within  five  days  after  such  valuation 
is  determined  serve  a  statement  thereof  upon  the  public  utility  inter- 
ested, and  shall  file  a  like  statement  with  the  derk  of  every  mtmici- 
pality  in  which  any  part  of  the  plant  or  equipment  of  such  public 
utility  is  located."    Same,   §  1797m-6. 

"  The  commission  may  at  any  time  on  its  own  initiative  make 
a  re-valuation  of  such  property."    Same,  §  1797m-7. 

A  provision  similar  to  that  in  Ohio  (§  35)  appears  in  Same,  §  1797m-16. 

A  provision  similar  to  that  in  Oregon  (§40)  appears  in  Same,  §  1797m-42. 

The  above  apply  to  telephone  companies.  For  provisions  for  valuation  of 
property  of  telegraph  companies  similar,  in  general,  to  Oklahoma,  supra,  see  Same, 
§  1797-20. 

For  provisions  applying  to  both  telephone  and  telegraph  companies  in  con- 
nection with  issue  of  securities,  see  Stats.  1911,  §§  1753-9  (2)  as  am'd  1913,  c.  598 
(6),  1763-11,  1763-15, 1753-16. 
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10.  ACCOUNTING. 

United  «« ♦  *  *  ^j^^  commission  may,  in  its  discretion,  *  *  *  prescribe 

States.  a  period  of  time  within  which  all  common  carriers  subject  to  the 

provisions  of  this  act  shall  have,  as  near  as  may  be,  a  tmiform  system 
of  accounts,  and  the  manner  in  which  such  accounts  shall  be  kept. 


**  The  commission  may,  in  its  discretion,  prescribe  the  forms  of 
any  and  all  accounts,  records  and  memoranda  to  be  kept  by  carriers 
subject  to  the  provisions  of  this  act,  including  the  accounts,  records, 
and  memoranda  of  the  movement  of  traffic  as  weU  as  the  receipts 
and  expenditures  of  moneys.  The  commission  shall  at  all  times 
have  access  to  all  accoimts,  records,  and  memoranda  kept  by  carriers 
subject  to  this  act,  and  it  shall  be  tmlawful  for  such  carriers  to  keep 
any  other  accounts,  records,  or  memoranda  than  those  prescribed 
or  approved  by  the  commission,  and  it  may  employ  speoal  agents 
or  examiners,  who  shall  have  authority  tmder  the  order  of  the  com- 
mission to  inspect  and  examine  any  and  all  accounts,  records,  and 
memoranda  kept  by  such  carriers.  This  provision  shall  apply  to 
receivers  of  carriers  and  operating  trustees." 

Penalty  for  failure  to  properly  keep  or  refusal  to  submit  to  inspection  such 
accotmts,  $500  for  each  offense  and  each  day's  default. 

'*  Any  person  who  shall  willfully  make  any  false  entry  in  the 
accounts  of  any  book  of  accounts  or  in  any  record  or  memoranda 
kept  by  a  carrier,  or  who  shall  willfully  destroy,  mutilate,  alter,  or 
by  any  other  means  or  device  falsify  the  record  of  any  such  account, 
record,  or  memoranda,  or  who  shall  willfully  n^lect  or  fail  to  make 
full,  true,  and  correct  entries  in  such  accounts,  records,  or  memo- 
randa" 

etc.,  shall  be  liable  to  fine  $1,000-S5,000  or  imprisonment,  1-3  years 
or  both.     §  20,  Act  to  Regulate  Commerce  as  am'd. 

District  of  "  That  every  public  utility  shall  keep  and  render  to  the  commis- 

Columbia.  sion,  in  the  manner  and  form  prescribed  by  the  commission,  uniform 

accounts  of  all  business  transacted.  Every  pubUc  utility  engaged 
directly  or  indirectly  in  any  other  business  than  that  of  the  conduct 
of  a  street  railway,  or  the  production,  transmission,  or  furnishing  of 
heat,  light,  water,  or  power,  or  the  conveyance  of  telegraph  or  tele- 
phone messages,  shall,  if  required  by  the  commission,  keep  and  render 
separately  to  the  commission  in  like  manner  and  form  the  accounts 
of  all  such  other  business,  in  which  case  all  the  provisions  of  this 
section  shall  apply  with  Uke  force  and  effect  to  the  books,  accounts, 
papers,  and  records  of  such  other  business."  District  Appropriation 
Act,  March  4,  1913,  §  8,  par.  10. 

**  That  the  commission  shall  prescribe  the  forms  of  all  books, 
accounts,  papers,  and  records  required  to  be  kept,  and  every  public 
utility  is  required  to  keep  and  render  its  boote,  accounts,  papers, 
and  records  accurately  and  faithfully  in  the  maimer  and  form  pre- 
scribed by  the  commisson,  and  to  comply  with  all  directions  of  the 
commission  relating  to  such  books,  accounts,  papers,  and  records. 
In  so  far  as  practicable  for  the  purposes  of  this  section,  the  form  pre- 
scribed shall  be  the  form  accepted  by  the  Interstate  Commerce  Com- 
mission."   Same,  par.  11. 

222 


NovBMBBR   1,    1913]  [Accounting 

"  That  the  coimnission  shall  cause  to  be  prepared  suitable  blanks  (D.  C.) 

for  carrying  out  the  purposes  of  this  section,  and  shall  when  necessary 
furnish  sudi  blanks  to  each  public  utility."    Same,  par.  12. 

"  That  each  public  utility  shall  have  an  office  within  the  District 
of  Columbia  in  which  it  shall  keep  all  such  books,  accounts,  papers, 
and  records  as  shall  be  required  by  the  commission  to  be  kept  within 
the  District  of  Columbia.  No  books,  accotmts,  papers,  or  records  re- 
quired by  the  commission  to  be  kept  within  the  District  of  Columbia 
shall  be  at  any  time  removed  from  the  District  of  Columbia,  except 
upon  such  conditions  as  may  be  prescribed  by  the  commission: 
Protided,  That  public  utilities  operating  in  the  District  of  Columbia 
and  elsewhere  who  have  their  general  or  executive  offices  outside  o"' 
the  District,  may  continue  to  keep  their  books,  accoimts,  records,  and 
so  forth,  at  their  executive  or  general  offices,  such  public  utilities 
being  required,  however,  to  produce  before  the  commission  such 
books,  accounts,  records,  and  papers  from  time  to  time  as  the  com- 
mission may  order."    Same,  par.  13. 

"  That  the  accounts  shall  be  dosed  annually  on  the  thirty-first 
day  of  December,  and  a  balance  sheet  of  that  date  promptly  taken 
therefrom.  On  or  before  the  first  day  of  February  following  such 
balance  sheet,  together  with  such  other  information  as  the  commis- 
sion shall  prescribe,  verified  by  an  owner  or  officer  of  the  public 
utility,  shall  be  filed  with  tiie  commission,  and  a  copy  thereof  trans- 
mitted to  Congress."    Same,  par.  14. 

**  That  the  commission  shall  provide  for  the  examination  and 
audit  of  aU  accounts,  and  all  items  shall  be  allocated  to  the  accounts 
in  the  manner  prescribed  by  the  commission.  The  agents,  account- 
ants, or  examiners  employed  by  the  commission  shall  have  authority, 
under  the  direction  of  the  commission,  to  inspect  and  examine  any 
and  all  books,  accounts,  papers,  records,  and  memoranda  kept  by 
such  public  utilities."    Same,  par.  15. 

**  The  commission  shall  *  *  *  prescribe  the  necessary  forms, 
regulations,  and  instructions  to  the  officers  and  employees  of  all 
public  utilities  for  the  keeping  of  construction  accounts,  which  shall 
clearly  distinguish  all  operating  expenses  and  new  construction." 
Same,   par.    17. 

For  failure  to  properly  keep  accounts  or  refusal  to  comply  with  directions  of 
commission  in  connection  therewith,  officer,  agent  or  employee  shall  be  fined  $200- 
SIOOO  for  each  offense,  and  if  action  was  at  instance  of  public  utility  or  general 
officer  thereof,  public  utility  shall  be  liable  to  a  penalty  of  $500-$2000  for  each 
offense.    Same,    par.    84. 

See,  also,  Depreciation 'Reserve,  following. 

For  provisions  as  to  accounting  of  certain  corporations,  which  do  not  seem  to    Alabama. 
apply  to  telephone  and  telegraph  companies,  see  Acts  1907,  Sp.  Sess.  No.  17,  §§ 
3,  5. 

**  The  Corporation  Commission    *    *    *    may  prescribe  the  Arizona. 

forms  of  contracts  and  the  systems  of  keeping  accounts  to  be  used 
by  such  corporations  in  transacting  such  buaness,  *  *  *  /» 
Const.,  Art.  XV,  §  3. 
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(Ariz.)  §  48  of  the  Arizona  law  (Laws  1912,  c.  90)  differs  only  in  unimportant 

details  of  phraseology  from  §  48  of  the  California  law,  referred  to  below. 

CaUfomia*  ««  ♦    ♦    ♦    ^j^^  commisaon  may  prescribe  a  uniform  system  of 

accotmts  to  be  kept  by  all  railroad  and  other  transportation  com- 
panies." Const.,  Art.  XII,  §  22,  as  am'd  1911.  (See  Stats.  1911,  Pt. 
2.  p.  2048.) 

**  The  commission  shall  have  power  to  establish  a  system  of  ac- 
counts to  be  kept  by  the  public  utilities  subject  to  its  jurisdiction,  or 
to  classify  said  public  utilities  and  to  establish  a  system  of  accounts 
for  each  class,  and  to  prescribe  the  manner  in  which  such  accounts 
shall  be  kept.  It  may  also  in  its  discretion  prescribe  the  forms  of 
accounts,  records  and  memoranda  to  be  kept  by  such  public  utilities, 
including  the  accotmts,  records  and  memoranda  of  the  movement  of 
traffic  as  well  as  the  receipts  and  expenditures  of  moneys,  and  any 
other  forms,  records  and  memoranda  which  in  the  judgment  of  the 
commission  may  be  necessary  to  carry  out  any  of  tihe  provisions  of 
this  act." 

The  system  and  forms  prescribed  shall  not  be  inconsistent  with,  but  may  be  in 
addition  to,  those  prescribed  by  the  interstate  commerce  commission. 

"  The  commission  may,  after  hearing  had  upon  its  own  motion 
or  upon  complaint,  prescribe  by  order  the  accounts  in  which  particular 
outlays  and  receipts  shall  be  entered,  charged  or  credited.  Where 
the  commission  has  prescribed  the  forms  of  accounts,  records  or  mem- 
oranda to  be  kept  by  any  public  utility  for  any  of  its  business,  it  shall 
thereafter  be  unlawful  for  such  public  utility  to  keep  any  accounts, 
records  or  memoranda  for  such  business  other  than  those  so  pre- 
scribed, or  those  prescribed  by  or  under  the  authority  of  any  other 
state  or  of  the  United  States,  excepting  such  accounts,  records  or 
memoranda  as  shall  be  explanatory  of  and  supplemental  to  the  ac- 
counts, records  or  memoranda  prescribed  by  the  commission." 
Stats.  1911,  1st  ex.  sess.,  c.  14,  §  48. 

Each  public  utility  shall  have  an  office  in  a  county  where  some  portion  of  its 
property  is  located  and  shall  keep  therein  such  books,  accounts,  etc.,  as  commis- 
sion may  require  to  be  kept  within  state.    Same,  §  59,  as  am'd  1913,  c.  553,  §  7. 

[Colorado*  §  33  of  the  Colorado  law  differs  only  in  unimportant  details  of  phraseology 

from  §  48  of  the  California  law  referred  to  above.    Laws  1913,  c.  127,  §  33. 

(See  note  p.  3.)  ] 

Connecticut*  The  comntiission  has,  indirectly,  some  authority  over  the  method  of  account- 

ing by  virtue  of  the  provision  requiring  the  commission  to  prepare  forms  for  annual 
reports,  and  the  ftirther  provision  that 

**  no  company  shall  be  excused  from 
giving  such  details  for  the  reason  that  it  does  not  keep  its  accounts 
in  such  manner  as  will  enable  it  to  do  so."    P.  A.  1911,  c.  128,  §  26. 

Every  person  **  who  shall  make  any  false  entry  or  memorandtmi  upon  any 
account,  book,"  etc.,  shall  be  fined  not  more  than  $5000  or  imprisoned  not  more 
than  five  years,  or  both.    Same,  §  27. 
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*****  and  the  commissioners  may,  in  their  discretion,  for  the 
ptirpose  of  enabling  them  the  better  to  carry  out  the  provisions  of 
this  Act,  prescribe  the  period  of  time  within  which  all  companies  sub- 
ject to  the  provisions  of  this  Act  shall  have,  as  near  as  may  be,  a 
uniform  system  of  accounts,  and  the  manner  in  which  such  accounts 
shall  be  kept.  <  *  ♦ 


Florida. 


*'  The  commissioners  may,  in  their  discretion,  prescribe  the 
forms  of  any  and  all  accounts,  records  and  memoranda  to  be  kept  by 
such  companies,  including  the  accounts,  records  and  memoranda  of 
the  business  done,  the  receipts  and  expenditures  of  money.  ♦  *  ♦ 
The  commissioners  may,  in  their  discretion,  prescribe  the  forms  of 
any  and  all  reports,  accounts,  records  and  memoranda  to  be  furnished 
and  kept  by  any  public  service  company  whose  Une  or  lines  extend 
beyond  the  limits  of  this  State,  which  are  operated  partly  within  and 
partly  without  the  State,  so  that  the  same  shall  show  any  information 
required  by  the  commissioners  concerning  the  business  done,  receipts 
and  expenditures  appertaining  to  those  parts  of  the  line  within  the 
State,  Provided  that  the  forms  of  any  and  all  accounts,  records  and 
memoranda  prescribed  by  the  Commissioners  to  be  kept  by  Com- 
panies which  are  subject  to  the  inter-state  commerce  act  shall  conform, 
whenever  in  the  opinion  of  the  Commissioners  it  is  practicable,  to  the 
forms  and  accounts,  records  and  memoranda  prescribed  by  the 
Interstate  Commerce  Commission."    Laws  1913,  c.  6525,  §  18. 


*****  Said  commission  shall  have  the  power  and  authority, 
whenever  it  deems  advisable,  to  prescribe,  establish,  and  order  a 
uniform  system  of  accounts  to  be  used  by  *  *  *  corporations  over 
which  it  has  jurisdiction  hereunder;  the  same  to  be  as  far  as  practi- 
cable in  conformity  with  the  system  of  accoimts  prescribed  by  the 
interstate-commerce  commission;  *  *  *  /*    Code  1910,   §  2663. 


Georgia. 


*'  The  Commission  shall  have  power  to  establish  a  system  of  ac- 
counts to  be  kept  by  the  public  utilities  subject  to  its  jurisdiction,  or 
to  classify  said  public  utilities  and  to  establish  a  system  of  accoimts  for 
each  dass  and  to  prescribe  the  manner  in  which  such  accounts  shall 
be  kept;  *  *  *  .  it  may  also  in  its  discretion  prescribe  the  forms  of 
accounts,  records,  and  memoranda  to  be  kept  by  such  public  utilities, 
including  the  accounts,  records  and  memoranda  of  the  movement  of 
traffic  as  well  as  the  receipts  and  expenditures  of  moneys,  and  any 
other  forms,  records  and  memoranda  which  in  the  judgment  of  the 
Commission  may  be  necessary  to  carry  out  any  of  the  provisions  of 
this  Act.  The  systems  of  accounts  established  by  the  Conimission 
and  the  forms  of  accounts,  records  and  memoranda  prescribed  by  it 
shall  not  be  inconsistent,  in  the  case  of  corporations  subject  to  the 
provisions  of  the  Act  of  Congress  entitled  *  An  Act  to  Regulate  Com- 
merce,' approved  February  fottrth,  eighteen  hundred  and  eighty- 
seven,  and  the  acts  amendatory  thereto,  with  the  systems  and  forms 
from  time  to  time  established  for  such  corporations  by  the  Inter- 
state Commerce  Commission.  *  *  *  ."    Laws  1913,  c.  61,  §  46. 


Idaho. 


**  The  commission  shall  have  power  to  establish  a  imiform  system 
of  accounts  to  be  kept  by  public  utilities  or  to  classify  public  utilities 
and  to  establish  a  tmiform  system  of  accounts  for  each  class,  and  to 
prescribe  the  manner  in  which  such  accounts  shall  be  kept.  It  may 
also,  in  its  discretion,  prescribe  the  forms  of  accoimts  to  be  kept  by 
public  utilities,  including  records  of  service,  as  well  as  accounts  of 


Illinois. 
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(lU*)  earnings  and  expenses,  and  any  other  forms,  records  and  memoranda 

which  in  the  judgment  of  the  commission  may  be  necessary  to  carry 
out  any  of  the  provisions  of  this  Act.  The  system  of  accounts 
established  by  the  commission  and  the  forms  of  accounts  pre- 
scribed by  it  shall  not  be  inconsistent,  in  the  case  of  corporations 
subject  to  the  provisions  of  the  Act  of  Congress  entitled,  *  An  Act  to 
regulate  commerce,'  approved  February  fourth,  eighteen  hundred 
and  eighty-seven,  and  the  Acts  amendatory  thereof  and  supplemen- 
tary thereto,  with  the  systems  and  forms  from  time  to  time  established 
for  such  corporations  by  the  Interstate  Commerce  Commission,  but 
nothing  herein  contained  shall  affect  the  power  of  the  commission  to 
prescribe  forms  of  accotmts,  for  such  corporations,  with  the  approval 
of  the  Interstate  Conmierce  Commission,  covering  information  in 
addition  to  that  required  by  the  Interstate  Commerce  Commission. 
Where  the  conMnission  has  prescribed  the  forms  of  accotmts  to  be  kept 
by  any  public  utility  for  any  of  its  business,  it  shall  thereafter  be  un- 
lawful for  such  public  utility  to  keep  any  accounts  for  such  business 
other  than  those  prescribed  or  approved  by  the  commission,  or  those 
prescribed  by  or  imder  the  authority  of  any  other  state  or  of  the 
United  States. 

''  The  commission  may,  from  time  to  time,  alter,  amend  or  repeal, 
in  whole  or  in  part,  any  uniform  system  of  accounts,  or  the  forms  and 
manner  of  keeping  accounts."    Laws  1913,  p.  459,*  §  11. 

'*  The  commission  may  require  every  public  utility  engaged 
directly  or  indirectly  in  any  other  than  a  public  utility  business,  as 
defined  by  law,  to  keep  separately  in  like  manner  and  form  the  ac- 
counts of  all  such  other  business,  and  the  commission  may  provide 
for  the  examination  and  inspection  of  the  books,  accounts,  papers 
and  records  of  such  other  business,  in  so  far  as  may  be  necessary  to 
enforce  any  provision  of  this  Act.  The  commission  shaU  have  power 
to  inquire  as  to  and  prescribe  the  apportionment  of  capitalization, 
earnings,  debts  and  expenses  fairly  and  justly  to  be  awarded  to  or 
borne  by  the  ownership,  operation,  management  or  control  of  such 
pubUc  utility  as  distinguished  from  such  other  business.*'    Same,  §  12. 

'*  Such  sjrstems  of  accounts  shall  provide  for  forms  showing  alt 
sources  of  income,  the  amounts  due  and  received  from  each  source 
and  the  amotmts  expended  and  due  for  each  purpose,  distinguishing 
clearly  all  payments  for  operating  expenses  from  those  for  new  con- 
struction, extensions  and  additions;  and  for  balance  sheets  showing 
assets  and  liabilities  and  various  forms  of  proprietary  interest." 
Same,    §    13. 

**  The  commission  may  provide  for  the  examination  and  audit  of 
all  accotmts,  and  all  items  shall  be  allocated  to  the  accotmts  in  the 
manner  prescribed  by  the  commission.  The  officers  and  employees  of 
the  commission  shall  have  authority  tmder  the  direction  of  the  com- 
mission io  inspect  and  examine  any  and  all  books,  accounts,  papers, 
records  and  memoranda  kept  by  such  public  utilities."    Same,  |  15. 

**  Each  public  utility  shall  have  an  office  in  one  of  the  cities, 
villages  or  incorporated  towns  in  this  State  in  which  its  property  or 
some  part  thereof  is  located,  and  shall  keep  in  said  office  all  such 
books,  accotmts,  papers,  records  and  memoranda  as  shall  be  ordered 

^Effective  January  1, 1914. 
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by  the  commission  to  be  kept  within  the  State.    The  address  of  such  (DL) 

office  shall  be  filed  with  the  commission.    No  books,  accounts, 

papers,  records,  or  memoranda  ordered  by  the  commission  to  be  kept 

within  the  State  shall  be  at  any  time  removed  from  the  State,  except 

upon  such  conditions  as  may  be  prescribed  by  the  commission." 

Same,   §  16. 

**  Any  person  who  shall  wilfully  make  any  false  entry  in  the 
accounts,  or  in  any  record  or  memorandum  kept  by  a  public  utiKty, 
or  who  shall  wilfully  destroy,  mutilate,  alter,  or  by  any  other  means 
or  device  falsify  the  record  of  any  such  account,  record  or  memo- 
randum, or  who  shaU  wilfully  neglect  or  fail  to  make  full,  true,  and 
correct  entries  in  such  accounts,  records,  or  memoranda  of  all  facts 
and  transactions  appertaining  to  the  business  of  the  public  utility, 
or  shall  keep  any  accounts  or  record  other  than  those  prescribed  or 
approved  by  the  commission,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction,  be  subject  to  imprisonment  in  the  county  jail  not 
exceeding  one  year,  or  to  a  fine  not  exceeding  one  thousand  dollars, 
or  to  boSi."    Same,  §  17. 

See,  also,  "  I>epreciation  Reserve,"  following. 

**  Every  public  utility  shall  keep  and  render  to  the  commission  Tndiana. 

in  the  manner  and  form  prescribed  by  the  commission,  uniform 
accounts  of  all  business  transacted.  In  formulating  a  system  of 
accounting  for  any  class  of  pubUc  utilities  the  commission  shall  con- 
sider any  system  of  accounting  established  by  any  federal  law,  com- 
mission or  department  and  any  system  authorized  by  a  national  asso- 
ciation of  such  utilities."    Acts  1913,  c.  76,  §  13. 

"  Every  pubUc  utility  engaged  directly  or  indirectly  in  any  other 
or  subsidiary  business  shall,  S  ordered  by  the  commission,  keep  and 
render  separately  to  the  commission  in  like  manner  and  form,  the 
accounts  of  all  such  business,  in  which  case  all  the  provisions  of  this 
act  shall  apply  with  like  force  and  effect  to  the  bools,  accounts,  papers 
and  records  of  such  other  business:  Provided,  Every  public  utility 
may,  with  the  consent  of  the  commission  and  the  proper  local  author- 
ities, furnish  to  all  patrons  or  persons  applying  tlierefor  any  service, 
product  or  commodity,  which  it  creates  as  a  necessary  incident  and 
subsidiary  to  its  main  or  primary  business.  No  such  consent  shall 
be  granted  except  as  provided  in  section  ninety-seven  (97)  of  this 
act  and  every  such  siibsidiary  business  shall  be  subject  to  all  the 
provisions  of  this  act."    Same,  §  14. 

'*  The  commission  shaU  prescribe  the  foitns  of  all  books,  accounts, 
papers  and  records  required  to  be  kept,  and  every  public  utility  is 
required  to  keep  and  render  its  books,  accounts,  papers  and  records 
accurately  and  faithfully  in  the  manner  and  form  prescribed  by  the 
commission  and  to  comply  with  all  directions  of  the  commission 
relating  to  such  bools,  accounts,  papers  and  records."    Same,  §  15. 

'*  The  commission  shall  cause  to  be  prepared,  suitable  blanks 
for  canying  out  the  purposes  of  this  act  and  shall,  when  necessary, 
furnish  sudi  blanks  to  each  pubHc  utility."    Same,  §  16. 

''  No  public  utility  shall  keep  any  other  books,  accounts,  papers 
or  records  of  the  business  transacted  than  those  prescribed  or  ap- 
proved by  the  commission,  unless  required  by  other  public  authority." 
Same,  (17. 
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Qi^d.)  "Each  public  utility  shall  have  an  office  in  one  of  the  towns  or 

cities  in  this  state  in  which  its  property  or  some  part  thereof  is  located, 
and  shall  keep  in  said  office  aU  books,  accounts,  papers  and  records  as 
shall  be  required  by  the  connmssion  to  be  kept  within  the  state.  No 
books,  accounts,  papers  or  records  required  by  the  commission  to  be 
kept  within  the  state  shall  be  at  any  time  removed  from  this  state, 
except  upon  such  conditions  as  may  be  prescribed  by  the  commission. 
Every  executive  and  general  officer  and  a  majority  in  number  of  the 
board  of  directors  of  each  and  every  company  or  association  organ- 
ized imder  the  laws  of  the  State  of  Indiana  and  coming  under  the 
provisions  of  this  act,  shall  be  a  bona  fide  resident  and  citizen  of 
the  State  of  Indiana  while  acting  as  such  officer  or  director."  Same, 
§18. 

**  The  accounts  shall  be  closed  annually  on  the  30th  day  of  June, 
and  a  balance  sheet  of  that  date  promptly  taken  therefrom.  On  or 
before  the  first  day  of  August  following,  such  balance  sheet,  together 
with  such  other  information  as  the  commission  shall  prescribe, 
verified  by  an  officer  of  the  public  utility,  shall  be  filed  with  the 
commission.''    Same,  §  19. 

**  The  commission  shall  provide  for  the  examination  and  audit  of 
all  accounts,  and  all  items  shall  be  allocated  to  the  accounts  in  the 
manner  prescribed  by  the  commission.'*     Same,  §  20. 

"  The  agents,  accotmtants  or  examiners  employed  by  the  com- 
mission shall  have  authority  under  the  direction  of  the  commission 
to  inspect  and  examine  any  and  all  books,  accotmts,  papers,  records 
and  memoranda  kept  by  such  public  utility."    Same,  §  21. 

"  The  commission  shall  *  ♦  *  prescribe  the  necessary  forms, 
regulations  and  instructions  to  the  officers  and  employes  of  such 
public  utility  for  the  keeping  of  construction  accounts  which  shall 
clearly  distinguish  all  operating  expenses  and  new  construction. 
Same,    §    26. 

See,  also,  §  29,  quoted  on  p.  250. 

For  failtu'e  to  comply  with  directions  as  to  accounting,  any  officer,  agent  or 
employee  of  a  utility  shall  be  liable  to  fine  of  not  less  than  $1000,  and  if  by  direction 
of  a  general  officer  utility  shall  be  liable  to  a  fine  of  $500  —  $1000  for  each  ofiEense* 
Same,  §  117. 

See,  also,  under  *'  Depreciation  Reserve,"  following. 

Kansas,  «<  'pj^^  commission  shall  have  authority  to  examine  and  audit  all 

accounts,  and  all  items  shall  be  allocated  to  the  accounts  prescribed 
by  the  commission.  ♦  ♦  ♦  The  accounts  shall  be  closed  annually 
on  the  30th  day  of  Jime,  and  a  balance  sheet  of  that  date  promptly 
taken  therefrom."    Laws  1911,  c.  238,  §  29. 

Severe  j)enalties  are  provided  for  altering  or  destroying  books  and  records. 
The  commission  is  given  authority  to  prescribe  the  length  of  time  during  which 
papers,  etc.,  must  not  be  destroyed,  and  authorize  their  destruction  thereafter, 
such  orders  to  be  in  harmony  with  those  of  the  interstate  commerce  commission. 
Same,   §  37. 
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See,  also,  {  23,  noted  on  p.  251.  (Kan.) 

[  ''  Every  public  utiUty  shall  keep  and  render  to  the  commission  ICaine. 

in  the  manner  and  form  prescribed  by  the  commission,  uniform 
accounts  of  all  business  transacted.  In  formulating  a  system  of  ac- 
counting for  any  class  of  public  utilities  the  commission  shall  consider 
any  system  of  accounting  established  by  any  federal  law,  commission 
or  department,  and  any  system  authorized  by  the  national  association 
of  such  utilities."    Laws  1913,  c.  129,  §  11. 

"  Every  public  utility  engaged  directly  or  indirectly  in  any  other 
subsidiary  business  shall,  if  ordered  by  the  commission,  keep  and 
render  separately  to  the  commission  in  like  manner  and  form,  the 
accounts  of  all  such  business,  in  which  case  all  the  provisions  of  this 
act  shall  apply  with  like  force  and  effect  to  the  books,  accounts, 
papers  and  records  of  such  other  business."    Same,  §  12. 

"  The  commission  shall  prescribe  the  forms  of  all  books,  ac- 
counts, papers  and  records  required  to  be  kept,  and  every  public 
utility  is  required  to  keep  and  render  its  books,  accounts,  papers  and 
records  accurately  and  faithfully  in  the  manner  and  form  prescribed 
by  the  commission  and  to  comply  with  all  directions  of  the  commis- 
sion relating  to  such  books,  accoimts,  papers  and  records;  provided 
that  the  requirements  of  this  section  shaM  not  apply  to  a  public  utility 
having  no  property  located  within  this  state  other  than  such  as  is 
employed  therein  while  in  transit,  but  every  such  public  utility  shall 
appoint  an  agent  residing  in  this  state  upon  whom  aU  notices, 
processes  of  the  commission  or  other  papers  relating  to  the  provisions 
of  this  act  may  be  served,  and  shall  file  a  copy  of  such  appointment 
with  the  clerk  of  the  commission."    Same,  §  13. 

"  The  commission  shall  cause  to  be  prepared  suitable  blanks  for 
carrying  out  the  purposes  of  this  act,  and  shall  when  necessary,  furnish 
such  blanks  to  each  public  utility."    Same,  §  14. 

**  No  public  utility  shall  keep  any  other  books,  accounts,  papers 
or  records  of  its  business  transacted  than  those  prescribed  or  approved 
by  the  commission,  provided,  however,  that  nothing  contained  in 
this  act  shall  require  any  public  utility  engaged  in  interstate  commerce, 
to  do,  or  not  to  do,  an3rthing  contrary  to  the  requirements  of  any 
federal  law,  relating  thereto."    Same,  §  15. 

**  The  accounts  of  all  public  utilities  shall  be  closed  annually 
on  the  thirtieth  day  of  June,  and  a  balance  sheet  of  that  date  promptly 
taken  therefrom.  On  or  before  the  first  day  of  September  following, 
such  balance  sheet  together  with  such  other  information  as  the  com- 
mission shall  prescribe,  verified  by  an  officer  or  owner  of  the  public 
utility,  shall  be  filed  with  the  commission."    Same,  §  16. 

"  The  commission  shall  provide  for  the  examination  and  audit 
of  all  accounts  and  all  items  shall  be  allocated  to  the  accounts  in  the 
manner  prescribed  by  the  commission."    Same,  §  17. 

**  The  agents,  accotmtants  or  examiners  employed  by  the  com- 
mission shall  have  authority  within  or  outside  the  state  imder  the 
direction  of  the  commission  to  inspect  and  examine  any  and  all 
books,  accounts,  papers,  records  and  memoranda  kept  by  any  public 
utility."    Same,   §  18. 
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(Me.) 


Maxyiand. 


setts. 


An  officer,  agent  or  employee  wilfully  failing  to  keep  accounts  propedy  shall 
be  liable  to  fine  not  to  exceed  $1000,  and  if  failure  is  in  obedience  to  direction  of 
general  officer,  utility  shall  be  liable  to  a  like  penalty.    Same,  §  63. 

(See  note  p.  3.)  ] 

Any  change  in  the  form  of  annual  reports  which  involves  alteration  in  ac- 
counting shall  be  made  with  six  months'  notice  before  the  end  of  the  fiscal  year. 
Ann.  Code  1911,  Art.  23,  §  433. 

The  general  provision  as  to  prescribing  accounts  does  not,  in  terms,  include 
telephone  companies,  but  may  be  applicable  by  virtue  of  §  455.  It  is  followed, 
however,  by  the  provision, 

''  The  commission  shall  at  all  times  have  access  to  all  accounts, 
records  and  memoranda  kept  by  common  carriers  and  other  cor- 
porations subject  to  the  provisions  of  this  sub-title,  and  may  prescribe 
the  accounts  in  which  particular  outlays  and  receipts  shall  be  entered 
*  *  *  .  When  the  commission  has  prescribed  the  forms  of  accoimts, 
records  and  memoranda  to  be  kept  by  such  corporations,  it  shall  be 
imlawful  for  them  to  keep  any  other  accounts,  records  or  memoranda 
than  those  so  prescribed,  or  those  prescribed  under  the  authority  of 
the  United  States.''    Same,  §  437. 

"  The  commission  *  *  *  (3)  Shall  have  power,  in  its  discre- 
tion, to  prescribe  and  require  items,  methods  of  keeping  accounts, 
records  and  books  to  be  furnished  by  the  persons  and  corporations 
engaged  in  the  furnishing  of  facilities  for  the  transmission  of  intelli- 
gence by  electricity."    Same,  §  453. 

"  Every  company  engaged  in  the  business  of  the  transmission  of 
intelligence  by  electricity  within  the  Commonwealth  shall  keep  its 
books  and  accounts  covering  the  business  done  within  the  Conmion- 
wealth  in  a  form  approved  by  said  public  service  commission."  Acts 
1006,  c.  433,  §  11,  as  am'd  1913,  c.  784,  $  3. 

<« «  ♦  ♦  q^Q  commission  may  provide  for  an  annual  audit  by 
employees  duly  authorized  by  it  of  all  the  accounts  of  any  common 
carrier  or  dass  of  common  carriers,  whenever  it  deems  such  action 
advisable.    ♦  ♦  ♦  "    Acts  1913.  c.  784,  $  11. 


liMMAgmf^, 


*'  The  commission  may  from  time  to  time  establish  and  prescribe 
a  system  of  forms  of  accounts  to  be  used  by  the  common  carriers  sub- 
ject to  its  supervision,  or  may  classify  the  said  common  carriers  and 
prescribe  a  system  of  forms  of  accounts  for  each  dass.  The  accotmts 
of  all  sudi  common  carriers  shall  be  kept  in  accordance  with  the  forms 
prescribed.  The  commission  may  also  in  its  discretion  prescribe  the 
forms  of  records  and  memoranda  to  be  kept  by  sudi  common  carriers. 
The  forms  of  accounts  established  by  the  commission  and  the  forms  of 
records  and  memoranda  prescribed  by  it  shall  conform  as  nearly  as 
may  be  to  the  similar  forms  from  time  to  time  established  and  pre- 
scribed by  the  interstate  commerce  commission."    Same,  {  12. 

''  The  commission  shall  have  the  power  and  authority  and  it  is 
hereby  made  its  duty  to  prescribe  the  manner  and  the  form  of  ac- 
counts, records  and  memoranda  and  the  keeping  of  same,  and  it  shall 
be  the  duty  of  all  telephone  companies  within  the  State  to  keep  ac- 
counts, books  of  accounts,  records  and  memoranda  in  the  manner 
and  form  prescribed  by  the  said  commission,  and  in  no  other  manner 
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and  form;  Provided,  however,  That  no  such  regulation  shall  be  in  (Mich.) 

duplication  of  or  in  addition  to  any  regulations  covering  the  same 
subject  matter  made  by  the  Government  of  the  United  States  or  any 
municipality  of  this  State."    P.  A.  1913,  No.  206,  §  20. 

"  2.  The  commission  may  establish  a  system  of  accounts  to  be  Missouri. 

used  by  telegraph  corporations  and  telephone  corporations,  which  are 
required  to  make  annual  reports  to  it,  or  classify  the  said  corporations, 
and  prescribe  a  system  of  accounts  for  each  dass  and  may  prescribe 
the  manner  in  which  such  accoimts  shall  be  kept.  The  system  of 
accounts  required  shall  follow,  as  nearly  as  may  be,  the  system  pre- 
scribed by  the  interstate  commerce  commission.  It  may  also,  in  its 
discretion,  prescribe  the  form  of  records  to  be  kept  by  such  corpora- 
tions. Notice  of  alterations  by  the  commission  in  the  required 
method  or  form  of  keeping  accounts  shall  be  given  to  such  corpora- 
tions by  the  commission  at  least  six  months  before  the  same  are  to 
take  effect.  The  commission  shall  at  all  times  have  access  to  all 
accounts,  records  and  memoranda  kept  by  telegraph  corporations 
and  telephone  corporations,  and  may  designate  any  of  its  officers  or 
employees  who  shall  thereupon  be  authorized  under  the  order  of  the 
commission  to  inspect  and  examine  any  and  all  accounts,  records 
and  memoranda  kept  by  any  such  corporation;  and  the  commission 
may,  after  hearing,  prescribe  by  order,  the  accounts  in  which  par- 
ticular outlays  and  receipts  shall  be  entered,  charged  or  credited. 
Any  employee  or  agent  of  the  commission  who  diviSges  any  fact  or 
information  which  may  come  to  his  knowledge  during  the  course  of 
any  such  inspection  or  examination  except  in  so  far  as  he  may  be  di- 
rected by  the  commission  or  by  a  court  or  judge  thereof,  or  authorized 
by  law,  shall  be  guilty  of  a  misdemeanor.  Any  provision  of  law 
prohibiting  the  disclosure  of  the  contents  of  telegraph  messages  or 
the  contents  or  substance  of  telephone  communications  shall  not  be 
deemed  to  prohibit  the  disclosure  of  any  matter  in  accordance  with 
the  provisions  of  this  act."    Laws  1913,  p.  556,  §  91. 

*****  Every  public  utility  shall  have  an  office  in  this  state, 
in  which  all  accounts,  records,  memoranda,  books  and  papers  carried 
in  pursuance  of  the  requirements  of  law  shall  be  kept.  No  such 
accounts,  records,  memoranda,  books  or  papers  shall  at  any  time  be 
removed  from  the  state  except  upon  such  conditions  as  may  be  pre- 
scribed by  the  commission."    Same,  §  117. 

Wilfully  destroying  or  falsifying  accounts,  or  f aiHng  to  properly  keep  accoimts 
is  a  felony,  punishable  by  fine,  $1000-$5000,  or  imprisonment,  2-5  years,  or  both. 
Same,  {  128. 

**  (a)  Every  Public  Utility  shall  keep  and  render  to  the  Com-  Montana. 

mission  in  the  manner  and  form  prescribed  by  the  Commission, 
uniform  accoimts  of  all  business  transacted. 

**  (b)  Every  Public  Utility  engaged  directly  or  indirectly  in 
any  other  business  than  those  mentioned  in  Section  3  of  this  Act, 
shall,  if  required  by  the  Commission,  keep  and  render  separately  to 
the  Commission,  in  like  manner  and  form,  the  accounts  of  all  such 
other  business,  in  which  case  all  the  provisions  of  this  Act  shall 
apply  with  like  force  and  effect  to  the  books,  accounts,  papers  and 
records  of  such  other  business. 
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(Mont*)  "  (c)  The  Commission  shall  cattse  to  be  prepared,  suitable  blanks 

for  carrying  out  the  purposes  of  this  Act,  and  shall,  when  necessary, 
furnish  such  blanks  to  each  Public  Utility. 

**  (d)  No  Public  Utility  shall  keep  any  other  books,  accounts, 
papers  or  records  of  the  business  transacted,  than  those  prescribed 
or  approved  by  the  Commission.  Each  Public  Utility  shall  have  an 
office  in  one  of  the  towns,  villages  or  cities  in  this  State,  in  which  its 
property,  or  some  part  thereof,  is  located,  and  shall  keep  in  said  office 
all  such  books,  accotmts,  papers,  and  records  as  shall  be  required  by 
the  Commission  to  be  kept  within  the  State.  No  books,  accounts, 
papers  or  records  required  by  the  Commission  to  be  kept  within  the 
State,  shall  be  at  any  time  removed  from  the  State,  except  upon 
such  conditions  as  may  be  prescribed  by  the  Commission." 

Accounts  shall  be  closed  annually  on  Jime  30th  and  a  balance  sheet  promptly 
taken  therefrom.  Any  commissioner  or  person  authorized  thereto,  may  examine 
books,  etc.,  to  see  if  they  are  correctly  kept  in  accordance  with  system  prescribed 
by  the  commission.    Laws  1913,  c.  52,  §  7. 

Nebraska.  The  commission  may  prescribe  forms  of  accounts,  records  and  memoranda, 

including  those  relating  to  movement  of  traffic  as  well  as  to  receipts  and  expendi- 
tures of  money.  It  is  unlawful  to  keep  any  accounts,  records  or  memoranda  not 
authorized.    Stats.  1911,  §  10650  (r). 

New  "(a)  The  commission  may  whenever  it  deems  advisable  estabUsh 

Hampshire.  a  system  of  accotmts  and  records  to  be  used  by  railroad  corporations 

and  by  public  utilities  for  their  business  within  this  state  and  may 
classify  the  said  railroad  corporations  and  pubUc  utilities  and  pre- 
scribe a  system  of  accotmts  for  each  class,  and  may  prescribe  the 
manner  in  which  said  accotmts  shall  be  kept;  provided,  however,  that 
railroad  corporations  and  public  utilities  shall  not  be  required  to  keep 
any  system  of  accounts  and  records  which  would  conflict  with  any 
requirements  made  of  them  by  the  interstate  commerce  commis- 


sion." 


*****  (e)  When  the  commission  has  prescribed  the  form  of 
accotmts  and  records  to  be  kept  by  railroad  corporations  and  public 
utilities  of  any  class  each  railroad  corporation  and  public  utility  of 
that  class  shall  thereafter  keep  the  accounts  and  records  so  prescribed 
accurately  and  honestly  and  in  the  manner  prescribed,  and  it  shall  be 
tmlawful  for  any  such  railroad  corporation  or  public  utility  to  keep 
any  other  accotmts  or  records  covering  the  matters  included  in  the 
accounts  and  records  prescribed  except  those  which  it  may  be  required 
to  keep  by  the  authority  of  the  United  States  or  of  any  other  state, 
(f)  Any  person  who  wilfully  makes  any  false  entry  in  the  accotmts 
or  records  of  any  railroad  corf>oration  or  public  utility,  or  who  wilfully 
destroys,  mutilates,  or  by  any  other  means  falsifies  such  accounts  or 
records,  or  who  wilfully  neglects  or  fails  to  make  full,  true  or  correct 
entries  of  all  facts  and  transactions  appertaining  to  the  business  of 
any  railroad  corporation  or  public  utility,  which  it  is  his  duty  to 
make,  shall  be  gtiilty  of  a  violation  of  this  act;  provided,  however,  that 
the  commission  may  at  its  discretion  issue  orders  specifying  such 
operating,  accounting  or  financial  accounts,  records,  memoranda, 
books  or  papers  of  public  utilities  which  may  after  a  reasonable  time 
be  destroyed  and  the  commission  may  prescribe  the  length  of  time 
such  accotmts,  records,  memoranda,  books  and  papers  shall  be  pre- 
served."   Laws  1911,  c.  164,  §  6,  as  am'd  1913,  c.  98. 
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"  The  board  shall  have  power,  after  hearing,  upon  notice,  by  New  Jersey. 

order  in  writing,  to  require  every  public  utility  as  herein  defined: 

**(d)  To  keep  its  books,  records  and  accotmts  so  as  to  afford  an 
intelligent  understanding  of  the  conduct  of  its  business  and  to  that 
end  to  require  every  such  public  utility  of  the  same  class  to  adopt  a 
uniform  system  of  accounting.  Such  system  shall  conform,  in  so  far 
as  in  the  judgment  of  the  board  is  practicable,  to  any  system  adopted 
or  approved  by  the  inter-state  commerce  commission  of  the  United 
States  of  America."    Laws  1911,  c.  195,  §  17. 

Utilities  operated  by  municipalities  are  included.    Same,  §  25. 

See,  also,   "Depreciation  Reserve,*'  following. 

**  2.    The  commission  may  establish  a  system  of  accounts  to  be  New  York. 

used  by  telegraph  corporations  and  telephone  corporations,  *  *  *  or 
classify  the  said  corporations,  and  prescribe  a  system  of  accounts  for 
each  class  and  may  prescribe  the  manner  in  which  such  accounts 
shall  be  kept.  It  may  also,  in  its  discretion  prescribe  the  form  of 
records  to  be  kept  by  such  corporation." 

Six  months'  notice  of  change  in  system  must  be  given. 

*****  the  commission  may,  after  hearing,  prescribe  by  order, 
the  accounts  in  which  particular  outlays  and  receipts  shall  be  entered, 
charged,  or  credited."  Laws  1910,  c.  673,  §  3,  Pub.  Ser.  Com.  Law, 
§95. 

**  The  commission  ♦  *  ♦  niay  prescribe  the  necessary  forms,  Ohio. 

regulations  and  instructions  to  the  officers  and  employees  of  such 
public  utilities  for  the  keeping  of  construction  accounts,  which  shall 
clearly  distinguish  all  operating  expenses  and  new  construction." 
Laws  1911,  p.  549  §  35  [614^3]. 

The  above  provision  is  continued  in  force  by  Laws  1913,  p.  804,  §  20  [499-7]. 

'*  The  commission  shall  have  power  to  establish  a  system  of 
accounts  to  be  kept  by  the  public  utilities  or  railroads  (including 
municipally  owned  or  operated  utilities),  or  to  classify  said  public 
utilities  or  railroads  and  to  estabUsh  a  system  of  accounts  for  each 
dass,  and  to  prescribe  the  manner  in  which  such  accotmts  shall  be 
kept;  and  such  system  shall  when  practicable  conform  to  the  sys- 
tem prescribed  by  the  tax  commission  of  Ohio.  It  may  also  in  its 
discretion  prescribe  the  forms  of  accounts,  records  and  memoranda  to 
be  kept  by  such  public  utilities  or  railroads,  including  the  accounts, 
records  and  memoranda  of  the  movement  of  traffic  as  well  as  the  re- 
ceipts and  expenditures  of  moneys,  and  any  other  forms,  records  and 
memoranda  which  in  the  judgment  of  the  commission  may  be  neces- 
sary to  carry  out  any  of  the  provisions  of  this  chapter.  The  system 
of  accounts  estabUshed  by  the  commission  and  the  forms  of  accounts, 
records  and  memoranda  prescribed  by  it  shall  not  be  inconsistent,  in 
the  case  of  corporations  subject  to  the  provisions  of  the  act  of  con- 
gress entitled  *'  An  act  to  regulate  commerce  "  approved  February 
fourth,  eighteen  hundred  and  eighty-seven,  and  the  acts  amendatory 
thereof  and  supplementary  thereto,  with  the  systems  and  forms  from 
time  to  time  estabUshed  for  such  corporations  by  the  interstate  com- 
merce commission,  but  nothing  herein  contained  shall  affect  the 
power  of  the  commission  to  prescribe  forms  of  accounts,  records  and 
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(O.)  memoranda  covering  information  in  addition  to  that  required  by  the 

interstate  commerce  commission.  The  commission  may,  after  hear- 
ing had  upon  its  own  motion  or  upon  complaint,  prescribe  by  order 
the  accounts  in  which  particular  outlays  and  receipts  shall  be  entered, 
charged  or  credited.  Where  the  commission  has  prescribed  the  forms 
of  accounts,  records  or  memoranda  to  be  kept  by  any  public  utihty  or 
railroad  for  any  of  its  business,  it  shall  thereafter  be  unlawful  for 
such  public  utility  or  railroad  to  keep  any  accounts,  records  or  memo- 
randa for  such  business  other  than  those  so  prescribed,  or  those  pre* 
scribed  by  or  under  the  authority  of  any  other  state  or  of  the  United 
States,  excepting  such  accounts,  records  or  memoranda  as  shall  be 
explanatory  of  and  supplemental  to  the  accounts,  records  or  memo- 
randa prescribed  by  the  commission.  The  commission  shall  at  all 
times  have  access  to  all  accounts  kept  by  such  utilities  or  railroads 
and  may  designate  any  of  its  officers  or  employes  to  inspect  and 
examine  any  and  all  such  accounts.  It  shall  be  the  duty  of  the 
auditor  or  other  chief  accotmting  officer  of  any  such  utih'ty  to  keep 
such  accounts  and  make  the  reports  provided  for  in  section  614-48 
of  the  General  Code.  Whoever  being  such  auditor,  or  chief  ac- 
counting officer  violates  or  fails  to  comply  with  the  provisions  of  this 
section  shall  upon  conviction  thereof  be  subject  to  the  penalties 
provided  for  in  section  614-65  of  the  General  Code.  It  shall  be  the 
duty  of  the  attorney  general  to  enforce  the  provisions  of  this  section 
upon  request  of  the  commission,  by  mandamus  or  other  appropriate 
proceedings."    Same,    §  27  [499-141. 

• 

Oregon.  "  Every  public  utility  shall  keep  and  render  to  the  Commission 

in  the  manner  and  form  prescribed  by  the  Commission  uniform  ac- 
counts of  all  business  transacted.  All  forms  of  accounts  which  may 
be  prescribed  by  the  Commission  shall  conform  as  nearly  as  prac- 
ticable to  similar  forms  prescribed  by  federal  authority.  Bvery 
public  utility  engaged  directly  or  indirectly  in  any  other  business 
than  *  ♦  ♦  the  conveyance  of  telephone  messages  shall,  if  required 
by  the  Commission,  keep  and  render  separately  to  the  Commission 
in  like  manner  and  form  the  accounts  of  all  such  other  business,  in 
whidi  case  all  the  provisions  of  this  act  shall  apply  with  like  force 
and  effect  to  the  books,  accoimts,  papers  and  records  of  such  other 
business."    Laws  1911,  c.  279,  §  11. 

*'  The  Commission  shall  prescribe  the  forms  of  all  books,  accounts, 
papers  and  records  required  to  be  kept,  and  every  public  utiUty  is 
required  to  keep  and  render  its  books,  accounts,  papers  and  records 
accurately  and  faithfully  in  the  manner  and  form  prescribed  by  the 
Commission  and  to  comply  with  all  directions  of  the  Commission 
relating  to  such  books,  accounts,  papers  and  records.  No  public 
utility  shall  keep  any  other  books,  accounts,  papers  or  reccnxis  of 
its  public  utility  business  transacted  than  those  prescribed  or  ap- 
proved by  the  Commission,  except  such  as  may  be  required  by  the 
laws  of  the  United  States."    Same,  §  12. 

**  The  Commission  shall  cause  to  be  prepared  suitable  blanks 
for  reports  for  canying  out  the  purposes  of  this  Act,  and  shall,  when 
necessary,  furnish  such  blanks  for  reports  to  each  public  utility." 
Same,   §  13. 

"  Each  public  utility  shall  have  an  office  in  one  of  the  towns  or 
cities  in  this  State  in  which  its  property  or  some  part  thereof  is 
located,  and  shall  keep  in  said  office  all  such  books,  accounts,  papers 
and  records  as  shall  be  required  by  the  Commission  to  be  kept  within 
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the  State.    No  books,  accounts,  papers  or  records  reqtiired  by  the  (Ore.) 

Commission  to  be  kept  within  the  State  shall  be  at  any  time  removed 
from  the  State,  except  upon  such  conditions  as  may  be  prescribed  by 
the  Commissi(»i."    Same,  §  14. 

"  The  accounts  shall  be  closed  annually  on  the  30th  day  of  June 
and  a  balance  sheet  of  that  date  promptly  taken  therefrom.  On 
or  before  the  first  day  of  August  following,  such  balance  sheet  to- 
gether with  such  other  information  as  the  Commission  shall  pre- 
scribe,  verified  by  an  officer  of  the  public  utility,  shall  be  filed  with 
the    Commission."    Same,    §    15. 

"  The  Conmiission  shall  provide  for  the  examination  and  audit 
of  all  accounts,  and  all  items  shall  be  allocated  to  the  accounts  in 
the  maimer  prescribed  by  the  Commission."    Same,  §  16. 

"  The  Commission  shall  keep  itself  informed  of  all  new  con- 
struction, extensions  and  additions  to  the  property  of  such  public 
utilities  and  shall  prescribe  the  necessary  forms,  regulations  and 
instructions  to  the  officers  and  employees  of  such  public  utilities 
for  the  keeping  of  construction  accounts,  which  shall  clearly  dis- 
tinguish all  operating  expenses  and  new  construction."    Same,  §  18. 

See,  also,  "Depreciation  Reserve,"  following. 

"It  shall  be  the  duty  of  every  public  service  company —  Pemu||4vania« 

"  (i).  To  adopt,  use  and  keep,  in  conducting  its  business,  such 
form,  method,  systems,  or  systems,  of  accounts,  records,  and  memo- 
randa as  shall  be  prescribed  by  the  commission;  to  carry  no  charges 
in  any  operating  accoimt  which  should  properly  be  charged  to  the 
capital  account,  or  vice  versa;  to  carry  a  proper  and  reasonable  de- 
preciation account,  if  required  so  to  do  by  order  of  the  commission; 
and  to  obey  and  abide  by  all  the  regulations  and  orders  of  the  com- 
mission concerning  such  accounts,  records,  and  memoranda,  and  the 
keeping  of  the  same: Provided,  That  this  subsection  shall  also  apply 
to  all  municipal  corporations,  with  respect  to  the  accounts,  records, 
and  memoranda  relating  to  the  rendering  or  furnishing  by  them  to 
the  public  of  any  service  of  the  kind  or  character  rendered  or  fur- 
nished by  public  service  companies,  and  to  the  making  of  reports  in 
relation  thereto:  And  provided  further.  That  all  corporations  and 
persons,  operating  tmder  lease  or  other  contract  any  such  plant  or 
other  facilities,  owned  by  such  municipal  corporation,  shall  adopt, 
use,  and  keep,  in  respect  to  such  operation  of  such  plant  or  other 
facilities  tmder  such  lease  or  contract,  such  form  or  system  of  accounts 
as  shall  be  adapted  to  and  reasonable  tmder  the  circumstances,  and 
consistent  with  the  obligations  of  such  lease  or  contract,  or  of  any 
contract  made  in  pursuance  thereof,  and  shall  conform  to  such  orders 
as  the  commission,  on  hearing,  may  make  in  respect  to  such  form  or 
system  of  accoimts,  and  shall  make  such  reports  in  relation  thereto 
as  may  be  required  by  the  commission. 

"0.  To  keep  all  books,  accounts,  papers,  records,  and  memo- 
randa, as  shall  be  required  by  the  commission,  in  an  office  within 
this  Commonwealth,  and  not  to  remove  the  same  or  any  of  them 
from  the  Commonwealth  except  upon  such  terms  and  conditions  as 
may  be  prescribed  by  the  commission;  but  the  provisions  of  this 
paragraph  shall  not  apply  to  a  public  service  company  of  another 
State,  engaged  in  interstate  commerce,  whose  accounts  are  kept  at  its 
principal  place  of  business  without  the  State,  in  the  manner  prescribed 

235 


Accounting] 


[Laws  in  Force 


(Pa.) 


South 
Dakota* 
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by  the  Interstate  Commerce  Commission:  Provided,  That  such 
public  service  company,  when  required  by  the  commission,  shall 
furnish  to  the  commission,  within  such  reasonable  time  as  it  shall 
prescribe,  certified  copies  of  its  books,  accounts,  papers,  records,  and 
memoranda  relating  to  the  business  done  by  such  public  service  com- 
pany within  this  Commonwealth."    Laws  1913,  No.  854,^  Art.  II, 

§1- 

"  The  commission  may,  and  shall  after  hearing  had  upon  its 
own  motion  or  upon  complaint,  establish,  by  an  order  to  be  served 
as  hereinafter  provided  upon  every  public  service  company  affected 
thereby,  a  system  of  accotmts  to  be  used  by  such  public  service  com- 
panies ;  and  may  also,  in  its  discretion,  prescribe  the  manner  and  form 
in  which  accounts,  records,  and  memoranda  shall  be  kept  by  public 
service  companies,  including  ♦  *  *  a  proper  and  reasonable  de- 
preciation account,  as  well  as  the  receipts  and  expenditures  of  money. 
And  the  commission  may  classify  public  service  companies,  and 
prescribe  the  system  of  accounts  to  be  adopted  and  used  by  each 
class,  and  may  prescribe  the  manner  and  form  in  which  such  accounts 
shall  be  kept,  and  may  subdivide  each  class  according  to  the  volume 
of  business  transacted,  or  otherwise.  And  the  commission  shall 
have  power,  upon  application,  to  relieve  any  public  service  company 
from  the  duty  of  carrying  a  depreciation  accotmt. 

''  The  commission  may,  and  shall  after  hearing  had  as  aforesaid, 
prescribe  the  accounts  in  which  particular  outlays  and  receipts  shall 
be  entered,  charged,  or  credited. 

*'  The  commission  may  also,  after  hearing  as  aforesaid,  require 
that  no  expenditures  shall  be  charged  to  any  operating  account  that 
should  properly  be  charged  to  the  capital  account,  or  vice  versa;  and 
require  that  all  and  every  the  receipts  and  expenditures  of  public 
service  companies  be  properly  apportioned  among  the  various  ac- 
counts whidi  it  may  establish. 

*****  Provided,  That  where  any  municipal  corporation  is 
engaged  in  rendering  or  furnishing  to  the  public  any  service  of  the 
kind  or  character  rendered  or  furnished  by  public  service  companies, 
the  provisions  of  this  section  shall  apply  to  said  municipal  corpora- 
tion with  respect  to  such  service.  And  provided  further.  That  in 
case  of  any  public  service  company  subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission,  the  systems  of  accounts,  records, 
and  memoranda  prescribed  by  the  commission  shall  conform  to  those 
prescribed  by  the  Interstate  Commerce  Commission."    Same,  §  15. 

**  The  board  of  railroad  commissioners  may,  in  its  discretion, 
prescribe  the  forms  of  any  and  all  accotmts,  records  and  memoranda, 
to  be  kept  by  carriers  subject  to  the  provisions  of  this  act,  including 
the  accounts,  records  and  memoranda  of  the  movement  of  traffic, 
as  well  as  receipts  and  expendittires  of  money.  *  *  ♦  ."  Laws  1911, 
c.    207,    §   48. 

The  boaid  of  railroad  commissioners,  to  which  the  public  service  commission 
is  a  successor,  had  authority  to  prescribe  a  uniform  system  of  accounts  for  rail- 
roads (Pub.  Stats.  1906,  §  4613),  but  this  power  does  not  seem  to  have  been  ex- 
tended to  apply  to  telephone  and  telegraph  companies. 

'Effective  January  1,  1914. 
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"  *  *  *  and  the  commission  may,  in  its  discretion,  for  the 
purpose  of  enabling  it  the  better  to  carry  out  the  provisions  of  this 
act,  prescribe  the  period  of  time  within  which  all  public  service  com- 
panies subject  to  the  provisions  of  this  act  shall  have,  as  near  as  may 
be,  a  uniform  system  of  accounts,  and  the  manner  in  which  such 
accounts  shall  be  kept.  *  *  * 

"  The  commission  may,  in  its  discretion,  prescribe  the  forms  of 
any  and  all  accounts,  records  and  memoranda  to  be  kept  by  public 
service  companies,  including  the  accounts,  records  and  memoranda 
of  the  movement  of  traffic,  sales  of  its  product,  the  receipts  and  ex- 
penditures of  money.  ♦  *  *  The  commission  may,  in  its  discretion, 
prescribe  the  forms  of  aliy  and  all  reports,  accounts,  records  and 
memoranda  to  be  f lunished  and  kept  by  any  public  service  company 
whose  line  or  lines  extend  beyond  the  limits  of  this  state,  which  are 
operated  partly  within  and  partly  without  the  state,  so  that  the  same 
shall  show  any  information  required  by  the  commission  concerning 
the  traffic  movement,  receipts  and  expenditures  appertaining  to  those 
parts  of  the  line  within  the  state.*'     Laws  1911,  c.  117,  §  78. 

"1.  Every  public  utility  shall  keep  and  render  to  the  commission 
in  the  manner  and  form  prescribed  by  the  commission  imiform  ac- 
counts of  all  business  transacted. 

"  2.  Every  pubHc  utility  engaged  directly  or  indirectly  in  any 
other  business  than  that  of  *  *  *  the  conveyance  of  telephone 
messages  shall,  if  required  by  the  commission,  keep  and  render  sepa- 
rately to  the  commission  in  like  manner  and  form  the  accounts  of  all 
such  other  business,  in  which  case  all  the  provisions  of  this  act  shall 
apply  with  like  force  and  effect  to  the  books,  accounts,  papers  and 
records  of  such  other  business.*'    Stats.  1911,  §  1797m-8. 

**  The  commission  shall  prescribe  the  forms  of  all  books,  ac- 
counts, papers  and  records  required  to  be  kept,  and  every  public 
utility  is  required  to  keep  and  render  its  books,  accounts,  papers 
and  records  accurately  and  faithfully  in  the  manner  and  form  pre- 
scribed by  the  commission  and  to  comply  with  all  directions  of  the 
commission  relating  to  such  books,  accounts,  papers  and  records.'* 
Same,    §    1797m-9. 

**  The  commission  shall  cause  to  be  prepared  suitable  blanks  for 
carrying  out  the  purposes  of  sections  1797m-l  to  1797m-109,  inclusive, 
and  shall,  when  necessary,  furnish  such  blanks  to  each  public  utility." 
Same,  §  1797m-10. 

''  No  public  utility  shall  keep  any  other  books,  accounts,  papers 
or  records  of  the  business  transacted  than  those  prescribed  or  ap- 
proved by  the  commission."    Same,  §  1797m-ll. 

A  provision  similar  to  that  in  Oregon  (§  14)  is  found  in  Same,  §  1797m-12. 

**  The  accounts  of  telephone  companies  shall  be  closed  on  the 
thirty-first  day  of  December  and  the  balance  sheet  of  said  companies 
shall  be  of  said  date,  and  the  same,  with  other  information  prescribed 
by  the  commission,  verified  as  provided  in  subsection  1,  shall  be  filed 
with  the  commission  on  or  before  the  first  day  of  February  following." 
Same,  1797m-13,  as  am'd  1913,  c.  263. 

A  provision  similar  to  that  in  Oregon  (§  16)  appears  in  Same  ,§  1797w-14. 
A  provision  similar  to  that  in  Oregon  (§  18)  appears  in  Same,  §  1797m-16. 


Washington. 


Wisconsin. 
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See,  also,  §  1797m-18,  referred  to  on  p.  264. 

Penalty  for  improper  accountmg.    Same,  §  1797w-94. 

The  above  apply  to  telephone,  not  to  telegraph  companies.    For  provision 
applying  to  telegraph  companies,  see  Same,  §  1797-18  (d). 

See,  also,  Same,  §§  1753-1  — 1753-22,  as  am'd  1913,  c.  598.  for  certain  pro- 
visions relating  to  accounting,  in  connection  with  the  issue  of  securities. 

See,  also,  "  Depredation  Reserve,"  following. 


District  of 
Columbia. 


Axizoiuu 


California. 


11.    DEPBECIATION  BESERVB. 

'*  That  every  public  utility  shall  carry  a  proper  and  adequate 
depreciation  account.  The  commission  shall  ascertain  and  deter- 
mine what  are  the  proper  and  adequate  rates  of  depreciation  of  the 
several  classes  of  property  of  each  public  utility.  These  rates  shall 
be  such  as  will  provide  the  amotmts  required  over  and  above  the  ex- 
pense of  maintenance  to  keep  such  property  in  a  state  of  efficiency 
corresponding  to  the  progress  of  the  industry.  Bach  public  utility 
shall  conform  its  depreciation  accounts  to  such  rates  so  ascertained 
and  determined  by  the  commission.  The  commission  may  make 
changes  in  such  rates  of  depreciation  from  time  to  time  as  it  may  find 
to  be  necessary.  The  commission  shaU  also  prescribe  rules,  regula- 
tions, and  forms  of  accounts  regarding  such  depreciation  which 
the  public  utility  is  required  to  carry  into  eflfect.  The  commission 
shall  provide  for  such  depreciation  in  fixing  the  rates,  tolls,  and 
charges  to  be  paid  by  the  public.  All  moneys  in  this  fund  may  be 
expended  in  keeping  the  property  of  such  public  utility  in  repair  and 
good  and  serviceable  condition  for  the  use  to  which  it  is  devoted,  or 
invested,  and,  if  invested,  the  income  from  the  investments  shall  also 
be  carried  in  the  depreciation  fund.  This  fund  and  the  proceeds 
thereof  shaU  be  used  for  no  other  purpose  than  as  provided  in  this 
parag^ph,  unless  with  the  consent  and  by  order  of  iJie  commission." 
District  Appropriation  Act,  March  4, 1913,  §  8,  par.  16. 

§  49  of  the  Arizona  law  (Laws  1912,  c.  90)  differs  only  in  tinimportant  details 
of  phraseology  from  §  49  of  the  California  law,  quoted  below. 

'*  The  commission  shall  have  power,  aft^  hearing,  to  require 
any  or  all  public  utilities  to  carry  a  proper  and  adequate  depredation 
account  in  accordance  with  sudi  rules,  regulations  and  forms  of  ac- 
count as  the  commission  may  prescribe.  The  commission  may,  from 
time  to  time,  ascertain  and  determine  and  by  order  fix  the  proper 
and  adequate  rates  of  depreciation  of  the  several  classes  of  property 
of  each  public  utility.  Each  public  utility  shall  conform  its  depred- 
ation accotmts  to  the  rates  so  ascertained,  determined  and  fixed,  and 
shall  set  aside  the  moneys  so  provided  for  out  of  earnings  and  carry 
the  same  in  a  depredation  fund  and  expend  such  fund  only  for  sucn 
purposes  and  tmder  such  rules  and  regulations,  both  as  to  original 
expenditure  and  subsequent  replacement  as  the  commission  may 
prescribe.  The  income  from  investments  of  moneys  in  such  fund 
shall  likewise  be  carried  in  such  fund."  Stats.  1911,  1st  ex.  sess., 
c.  14,  §  49. 


NOVBMBBR    1,     1913] 


[Dbprbciatxon 


[        §  34  of  the  Colorado  law  is  practically  identical  with  §  49  of  the  California    Cdondo. 
law,  quoted  above.    Laws  1913,  c.  127,  §  34. 

(See  note  p.  3.)  ] 

Utilities  subject  to  the  Act  to  Regulate  Commerce  are  excepted  from  the  sec-    Idaho, 
tion  providing  for  the  keeping  of  a  depreciation  reserve.     Laws  1913,  c.  61,  §  47. 


"  The  commission  shall  have  power,  after  hearing,  to  require  any 
or  all  public  utilities  to  keep  such  accotmts  as  will  adequately  reflect 
depredation,  obsolescence  and  the  progress  of  the  arts.  The  com- 
mission may,  from  time  to  time,  ascertain  and  determine  and  by  order 
fix  the  proper  and  adequate  rate  of  depreciation  of  the  several  classes 
of  property  for  each  public  utiHty ;  and  each  public  utility  shall  con- 
form its  depreciation  accounts  to  the  rates  so  ascertained,  determined 
and  fixed."    Laws  1913.  p.  459,^  §  14. 

**  Every  public  utility  shall  carry  a  proper  and  adequate  de- 
preciation account  whenever  the  commission  after  investigation  shall 
determine  that  such  depreciation  account  can  be  reasonably  required. 
The  commission  shall  from  time  to  time  ascertain  and  determine 
what  are  the  proper  and  adequate  rates  of  depreciation  of  the  several 
classes  of  property  of  each  public  utility.  The  rates  shall  be  such  as 
wiU  provide  the  amounts  required  over  and  above  the  expense  of 
maintenance  to  keep  such  property  in  a  state  of  efficiency  correspond- 
ing to  the  progress  of  the  industry.  Each  public  utility  shall  conform 
its  depreciation  accounts  to  such  rates  so  ascertained  and  determined 
bv  the  commission.  The  commission  may  make  changes  in  such  rates 
of  depreciation  from  time  to  time  as  it  may  find  necessary."  Acts 
1913,  c.  76,    §  22. 

''  The  commission  shall  also  prescribe  rules,  regulations  and 
forms  of  accounts  regarding  such  depreciation,  which  the  public 
utility  is  required  to  carry  into  effect."    Same,  §  23. 

"  The  commission  shall  provide  for  such  depreciation  in  fixing 
the  rates,  tolls  and  charges  to  be  paid  by  the  pubUc."    Same,  §  24. 


Illinois. 


Indiana. 


"  All  money  thus  provided  for  shall  be  set  aside  out  of  the  earn- 
ings and  carried  in  a  depreciation  fund.  The  moneys  in  this  fund  may 
be  expended  for  new  constructions,  extensions  or  additions  to  the 
property  of  such  public  utility  or  invested,  and  if  invested,  the  income 
from  the  investment  shall  also  be  carried  in  the  depreciation  fund. 
This  fimd  and  the  proceeds  thereof,  shall  be  used  for  no  other  pur- 
poses than  as  provided  in  this  section  and  for  depreciation.  But 
in  no  event  shall  the  moneys  expended  from  the  fund  for  new  con- 
structions, extensions  or  additions  to  the  property  be  credited  to  or 
considered  a  part  of  the  capital  accotmt  of  any  public  utiUty,  but 
shall  always  be  charged  against  the  depreciation  fund.*'    Same,  §  26. 

(      Business  risk  and  depreciation  shall  be  taken  into  consideration  in  fixing  rates. 
Laws  1913,  c.  129,  §  10. 

(See  note  p.  3.)  I 

Rates  shall  be  fixed  with  due  regard  to  the  necessity  of  making:  reservation 
out  of  income  for  surplus  and  contingencies.    Laws  1913,  p.  556,  §  93. 

§  102  of  the  Missouri  law  is  practically  identical  with  §  49  of  the  CaUfomia 
law,  quoted  above,  except  that  it  appUes  only  to  telephone  and  telegraph  corpora- 
tions.   Similar  sections  apply  to  other  utilities.    Same,  §  102. 

'Effective  January  1,  1914. 
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New       ^  *****  (b)  Every  public  utility  shall  cany  a  proper  and  ade- 

Hampshire.  quate  depreciation  account  whenever  the  commission  shall  determine 

that  such  depreciation  account  can  reasonably  be  required,  and  shall 
so  order,  (c)  Every  public  utility  shall  conform  its  depreciation 
account  to  such  rules,  regulations  and  forms  as  may  be  prescribed  by 
the  commission.  The  depreciation  fund  may  be  expended  in  new 
construction,  extensions  or  additions  to  the  property  of  the  public 
utility,  or  invested,  and  if  invested,  the  income  from  the  investment 
shall  be  added  to  the  depreciation  fimd.  Such  fund  may  be  used  only 
for  new  construction,  extensions,  or  additions  to  physical  property 
or  for  renewing,  restoring,  replacing  or  substituting  depreciated 
property  in  order  to  keep  its  plant  and  system  in  a  state  of  repair  and 
efBciency.  (d)  No  public  utility  shall  declare  or  pay  any  dividend 
except  out  of  net  corporate  income,  and  except  after  settit^  aside 
such  depreciation  reserve  if  any  as  it  may  carry  in  compliance  with 
the  provisions  of  paragraph  (b) ;  provided,  however,  that  this  para- 
graph shall  not  be  construed  to  prevent  the  payment  of  dividends 
in  any  year  out  of  any  undistributed  balance  of  such  net  corporate 
income  previously  accimiulated."  Laws  1911,  c.  164,  §  6,  as  am'd 
1913,  c.  98. 

New  Jersey.  "  The  board  shall  have  power,  after  hearing,  upon  notice,  by 

order  in  writing,  to  require  every  public  utility  as  herein  defined: 

**  (f)  To  carry,  whenever  in  the  judgment  of  the  board  it  may 
reasonably  be  required,  for  the  protection  of  stockholders,  bondholders 
or  creditors,  a  proper  and  adeqtiate  depreciation  account  in  accord- 
ance with  such  rules,  regulations  and  forms  of  account  as  the  board 
may  prescribe.  The  board  shall  from  time  to  time  ascertain  and 
determine,  and  by  order  in  writing  after  hearing  fix  proper  and 
adequate  rates  of  depreciation  of  the  property  of  each  public  utility, 
in  accordance  with  such  regulations  or  classifications,  which  rates 
shall  be  sufficient  to  provide  the  amoimts  required  over  and  above 
the  expense  of  maintenance  to  keep  such  property  in  a  state  of 
efBciency  corresponding  to  the  progress  of  the  industry.  Each  public 
utility  diall  conform  its  depreciation  accotmts  to  the  rates  so  as- 
certained, determined  and  fixed,  and  shall  set  aside  the  moneys  so 
provided  for  out  of  earnings  and  carry  the  same  in  a  depreciation 
fimd.  The  income  from  investments  of  moneys  in  such  fimd  shall 
likewise  be  carried  in  such  fund.  This  fund  shall  not  be  extended 
otherwise  than  for  depreciation,  improvements,  new  constructions, 
extensions  or  additions  to  the  property  of  such  public  utility."  Laws 
1911,  c.  195,   §  17. 

New  York.  Rates  shall  be  fixed  with  due  regard  to  the  necessity  of  making  reservation 

out  of  income  for  surplus  and  contingencies.    Laws  1910,  c.  673,  Pub.  Ser.  Com. 
Law,  §  97. 

Ohio.  Rates  shall  be  fixed  with  regard  to  the  necessity  of  making  reservation  out 

of  the  income  for  surplus,  depreciation  and  contingencies.     Laws  1911,  p.  549,  §  25 
[614-23]. 

**  Every  public  utility  shall  carry  a  proper  and  adequate  depre- 
dation or  deferred  maintenance  account,  whenever  the  commission 
after  investigation  shall  determine  that  a  depreciation  accoimt  can 
be  reasonably  required.  The  commission  shall  ascertain,  determine 
and  prescribe  what  are  proper  and  adequate  charges  for  deprecia- 
tion of  the  several  classes  of  property  for  each  public  utility.    The 
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charge  for  depreciation  shall  be  such  as  will  provide  the  amount  (O.) 

required  over  and  above  the  cost  and  expense  of  maintenance  to  keep 
the  property  of  the  public  utility  in  a  state  of  efficiency  corresponding 
to  the  progress  of  the  art  or  industry.  The  commission  may  pre- 
scribe such  changes  in  such  charges  for  depreciation  from  time  to 
time  as  it  may  find  necessary."     Same,  §  51  [614-49]. 

**  The  moneys  for  depreciation  charges  thus  provided  for  shall 
be  set  aside  out  of  the  earnings  and  carried  as  a  depreciation  fund. 
The  moneys  in  such  fund  may  be  expended  in  new  construction, 
extensions  or  additions  to  the  property  of  the  public  utility,  or 
invested,  and  if  invested,  the  income  from  the  investment  shall  also 
be  carried  in  the  depreciation  fund.  Such  fund  and  the  proceeds 
thereof,  may  be  used  for  the  purpose  of  renewing,  restoring,  re- 
placing or  substituting  depreciated  property  in  order  to  keep  the 
plant  in  a  state  of  efficiency.  Such  fund  and  the  proceeds  or  income 
therefrom  shall  be  used  for  no  purpose  other  than  as  provided  in  this 
section,  except  upon  the  approval  of  the  commission."  Same,  §  52 
[614-50]. 

The  above  provisions  are  continued  in  force  in  connection  with  the  public 
utilities  commission.    Laws  1913,  p.  804,  §  20  [499-7]. 

''  Every  public  utility  shall  carry  a  proper  and  adequate  depre-  OregoiL 

ciation  account  whenever  the  Commission  after  investigation  ^all 
determine  that  such  depreciation  account  can  be  reasonably  required. 
The  Commission  shall  ascertain  and  determine  what  are  the  proper 
and  adequate  rates  of  depreciation  of  the  several  classes  of  property 
of  each  public  utility.  The  rates  shall  be  such  as  will  provide  the 
amounts  required  over  and  above  the  expense  of  maintenance,  to 
keep  such  property  in  a  state  of  efficiency  corresponding  to  the  prog- 
ress of  the  indtistry.  Each  public  utility  shall  conform  its  depreda- 
tion accounts  to  such  rates  so  ascertained  and  determined  by  the 
Commission.  The  Conmiission  may  make  changes  in  such  rates  of 
depreciation  from  time  to  time  as  it  may  find  to  be  necessary. 

"  The  Commission  shall  also  prescribe  rules,  regulations,  and 
forms  of  accounts  regarding  such  depreciation  which  the  public 
utility  is  reqtiired  to  carry  into  effect. 

''  The  Commission  shall  provide  for  such  depreciation  in  fixing 
the  rates,  tolls  and  charges  to  be  paid  by  the  public. 

**  All  moneys  thus  provided  for  shall  be  set  aside  out  of  the 
earnings  and  carried  in  a  depreciation  fund.  The  moneys  in  this 
fund  may  be  expended  in  replacements,  new  constructions,  exten- 
sions or  additions  to  the  property  of  such  public  utility,  or  invested, 
and  if  invested  the  income  from  the  investments  shall  also  be  carried 
in  the  depreciation  fund.  This  fund  and  the  proceeds  thereof  shall 
be  used  for  no  other  purpose  than  as  provided  in  this  section  and  for 
depreciation."    Laws  1911,  c.  279,  §  17. 

**  It  shall  be  the  duty  of  every  public  service  company  ♦  *  *  Pennsylvania, 

to  carry  a  proper  and  reasonable  depreciation  account,  if  required  so 
to  do  by  order  of  the  commission;  *  ♦  *  "  Laws  1913,  No.  854,^ 
Art.  II,   §   1. 

"Effective  January  1,  1914. 
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(Pa.)  The  cominission  may  enforce  above,  and  may,  upon  application,  relieve  any 

public  utility  from  the  duty  to  keep  such  an  account.    Same,  Art.  V,  §  16. 

Wisconsin.  A  provision  similar  to  that  in  Oregon  (§  17),  with  the  exception  that  **replace- 

ments  "  is  not  included  among  the  items  for  which  the  depreciation  fund  may  be 
expended,  is  found  in  Stats.  1911,  §  1797w-15. 

The  above  appUes  to  telephone,  not  to  telegraph  companies. 


12.    REPORTS  AND  INFORMATION  TO  COMMISSION. 

United  "  Every  common  carrier  subject  to  this  act  shall  also  jQle  with 

States.  said  commission  copies  of  all  contracts,  agreements,  or  arrangements 

with  other  common  carriers  in  relation  to  any  traffic  affected  by  the 
provisions  of  this  act  to  which  it  may  be  a  party."  Par.  5,  §  6,  Act 
to  Regulate  Commerce,  as  am'd. 

The  commission 

"  shall  have  the  rig^t  to  obtain  from  such  common 
carriers  full  and  complete  information  necessary  to  enable  the  com- 
mission to  perform  the  duties  and  carry  out  the  objects  for  which 
it  was  created."    Same,   §  12. 

For  provisions  requiring  the  furnishing  of  information  in  connection  with  valua- 
tion of  property  see,  §  19a,  quoted  on  p.  201  supra, 

"  That  the  commission  is  hereby  authorized  to  require  annual 
reports  from  all  common  carriers  subject  to  the  provisions  of  this 
act,  ♦  *  *  to  prescribe  the  manner  in  which  such  reports  shall  be 
made,  and  to  require  from  such  carriers  specific  answers  to  all  ques- 
tions upon  which  the  commission  may  need  information.  Such 
annual  reports  shall  show  in  detail  the  amount  of  capital  stock 
issued,  the  amotints  paid  therefor,  and  the  manner  of  payment  for 
the  same;  the  dividends  paid,  the  surplus  fund,  if  any,  and  the  num- 
ber of  stockholders;  the  ftmded  and  floating  debts  axid  the  interest 
paid  thereon;  the  cost  and  value  of  the  carrier's  property,  franchises, 
and  equipment;  the  number  of  employees  and  the  salaries  paid  each 
class;  the  accidents  to  *  *  *  employees,  and  other  persons,  and 
the  causes  thereof;  the  amounts  expended  for  improvements  each 
year,  how  expended,  and  the  character  of  such  improvements,  the 
earnings  and  receipts  from  each  branch  of  business  and  from  all 
sources;  the  operating  and  other  expenses;  the  balances  of  profit  and 
loss;  and  a  complete  exhibit  of  the  financial  operations  of  the  carrier 
each  year,  including  an  annual  balance  sheet  *  ♦  ♦  . 

**  Said  detailed  reports  shall  contain  all  the  required  statistics  for 
the  period  of  twelve  months  ending  on  the  thirtieth  day  of  June  in  each 
year,  or  on  the  thirty-first  day  of  December  in  each  year  if  the  com- 
mission by  order  substitute  that  period  for  the  jrear  ending  June 
thirtieth,  and  shall  be  made  out  under  oath  and  filed  with  the  com- 
mission at  its  office  in  Washington  within  three  months  after  the  close 
of  the  year  for  which  the  report  is  made,  unless  additional  time  be 
granted  in  any  case  by  the  commission;  *  ♦  *  " 

under    penalty    of    SlOO 
for  each   day's  default. 
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''  The  commissiQn  shaU  also  have  authority  by  general  or  special  (U.  S.) 

orders  to  reqtiire  said  carriers,  or  any  of  them*  to  file  monthly  reports 
of  earnings  and  expenses,  and  to  file  periodical  or  special,  or  both 
periodical  and  speaal»  reports  concerning  any  matters  about  which 
the  commission  is  authorized  or  required  by  this  or  any  other  law  to 
inquire  or  to  keep  itself  informed  or  which  it  is  required  to  enforce ;  and 
such  periodical  or  special  reports  shall  be  under  oath  whenever  the 
commission  so  requires;  *  *  ♦  " 

under  penalties  prescribed  as  to  annual 
reports.    Same,   §  20. 

In  connection  with  the  valuation  of  property  the  commission  is  directed  to    ]>i8trict  of 
ascertain  gross  and  net  income,  amounts  paid  for  salaries  to  ofiBoers  and  the  wages    Cohsmbia. 
paid  to  employees,  and  the  maximum  hours  of  continuous  service  required  of  each 
class.    District  Appropriation  Act,  March  4, 1913,  §  8,  par.  6.  (Quoted  on  p.  205 
supra,) 

'  *  That  the  accounts  shall  be  closed  annually  on  the  thirty-first  day 
of  I>ecember,  and  a  balance  sheet  of  that  date  promptly  taken  there- 
from. On  or  before  the  first  day  of  February  following  such  balance 
sheet,  together  with  such  other  information  as  the  commission  shall 
prescribe,  verified  by  an  owner  or  officer  of  the  public  utility,  shall 
be  filed  with  the  commission,  and  a  copy  thereof  transmitted  to 
Congress."    Same,  par.  14. 

''That  each  public  utility  shall  fumish  to  the  commission  in 
such  form  and  at  such  times  as  the  commission  shall  require,  such 
aooounts,  reports,  and  information  as  shall  show  in  itemized  detail: 
Depreciation;  salaries  and  wages;  l^al  expenses;  taxes  and  rentals; 
quantity  and  value  of  material  used;  receipts  from  residuals,  by- 
products, services,  or  other  sales;  total  and  net  costs;  net  and  gross 
profits;  dividends  and  interest;  surplus  or  reserve;  prices  paid  by 
consumers;  and  in  addition  such  other  items,  whether  of  a  nature 
similar  to  those  hereinbefore  enumerated  or  otherwise,  as  the  com- 
mission may  prescribe,  in  order  to  show  completely  and  in  detail  the 
entire  operation  of  the  public  utility  in  f umidiing  its  product  or 
service  to  the  public."    Same,  par.  19. 

**  That  the  commission  shaU  keep  itself  infonned  as  to  the  manner 
and  method  in  which  the  business  of  all  public  utilities  is  conducted, 
and  shaU  have  the  right  to  obtain  from  any  public  utility  all  necessary 
information  to  enable  the  commission  to  pcsrform  its  duties."  Same, 
par.  33. 

"  That  every  public  utility  shall  fumish  to  the  commission 
all  information  required  by  it  to  carry  into  effect  the  provisions  of 
this  section,  and  shall  make  spedfic  answers  to  all  specific  questions 
submitted  by  the  commission.  Any  public  utility  receiving  from  the 
commission  any  blanks  with  directions  to  fill  the  same  shall  cause  the 
same  to  be  properly  filled  out  so  as  to  answer,  fuUy  and  correctly, 
each  question  therein  propounded,  and  in  case  it  is  imable  to  answer 
any  question  it  shall  give  a  good  and  sufficient  reason  for  sudi  failure; 
and  said  answer  shall  be  verified  under  oath  by  the  president,  secre- 
tary, superintendent,  or  general  manager  of  such  public  utility,  and 
returned  to  the  commission  at  its  office  within  the  period  fixed  by 
the  commission.    Whenever  required  by  the  commission,  every  public 
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P.C) 


Alabama. 


ArizoiuL 


utility  shall  deliver  to  the  commission  any  or  all  maps,  profiles,  con- 
tracts, reports  of  engineers,  and  all  documents,  books,  accounts, 
papers,  and  records,  or  copies  of  any  or  all  of  the  same,  with  a  complete 
inventory  of  all  its  property,  in  such  form  as  the  commission  may 
direct."    Same,  par.  37. 

Penalties  prescribed.  Same,  par.  84. 

*****  They  may  obtain  from  any  such  company  full  and  com- 
plete information  necessary  to  enable  the  commission  to  perform 
its  duties  and  carry  out  the  objects  for  which  it  was  created.  *  *  ♦  " 
Code  1907,  §  5656. 

The  commission  shall  furnish  blanks  which  must  be  filled  out,  verified  under 
oath  and  returned.    Same,  §  5660. 

Annual  report,  on  blanks  furnished  by  commission,  must  be  filed  on  or  before 
September  1st,  covering  year  ending  Jtme  30th.  Penalty  $50  for  each  day  of 
failure.    Same,  §  5662. 

For  detailed  provisions  as  to  reports  of  raihoads,  etc.,  see  Acts,  Sp.  sess.  1907, 
No.  17,  §5  4,  6,  7,  8. 

Provision  shall  be  made  by  law  for  the  pa5rment  of  an  annual  license  fee, 

**  and  for  the  making,  by  every  such  corporation,  at  the  time  of  pay- 
ing such  fee,  of  such  report  to  the  Corporation  Commission  of  the 
status,  business  or  condition  of  such  corporation,  as  may  be  pre- 
scribed by  law.    *    ♦    *    ."    Const.,  Art.  XV,  §5. 


California. 


All  pubUc  service  corporations  and  all  corporations  whose  stock  shall  be 
offered  for  sale  to  the  public  shall  make  to  the  commission  such  reports,  under 
oath, 

**  concerning  their  acts  and  operations  as  may  be  required  by  law,  or 
by  the  Corporation  Commission."    Same,  §  13. 

All  common  carriers  (including,  by  definition,  telephone  and  telegraph  cor- 
porations) shall  annually,  and  when  reqtdred,  report  to  the  commission  a  Ust  of 
all  franks  issued.    Quoted  on  p.  127.    Laws  1912,  c.  90,  §  17  (a)  (4). 

§§28  (a-c),  29,  52  (b)  of  the  Arizona  law  (Laws  1912,  c.  90)  differ  only  in  un- 
important  details  of  phraseology  from  the  similarly  numbered  sections  of  the 
CaUfomia  law,  quoted  or  referred  to  below. 

**  (a)  Every  public  utility  shall  furnish  to  the  commission  in 
such  form  and  such  detail  as  the  commission  shall  prescribe  all  tab- 
ulations, computations  and  all  other  information  required  by  it  to 
carry  into  effect  any  of  the  provisions  of  this  act,  and  shall  make 
specific  answers  to  aU  questions  submitted  by  the  commission. 

**  (b)  Every  public  utility  receiving  from  the  commission  any 
blanks  with  directions  to  fill  the  same  shall  cause  the  same  to  be  prop^ 
erly  -filled  out  so  as  to  answer  fully  and  correctly  each  question  pro- 
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pounded  therein;  in  case  it  is  tinable  to  answer  any  question,  it  shall  (CaL) 

give  a  good  and  sufficient  reason  for  such  failure. 

"  (c)  Whenever  required  by  the  commission,  every  public 
utility  shall  deliver  to  the  commission  copies  of  any  or  all  maps, 
profiles,  contracts,  agreements,  franchises,  reports,  books,  accounts, 
papers  and  records  in  its  possession  or  in  any  way  relating  to  its 
property  or  affecting  its  business,  and  also  a  complete  inventory  of 
all  its  property  in  such  form  as  the  commission  may  direct."  Stats. 
1911,  1st  ex.  sess.,  c.  14,  §  28. 

"  Every  public  utility  shall  annually  furnish  to  the  commission  at 
such  time  and  in  such  form  as  the  commission  may  require  a  report 
in  which  the  utility  shall  specifically  answer  all  questions  propounded 
by  the  commission  upon  or  concerning  which  the  commission  may 
desire  information.  The  commission  shall  have  authority  to  require 
any  public  utility  to  file  monthly  reports  of  earnings  and  expenses, 
and  to  file  periodical  or  special,  or  both  periodical  and  special  reports 
concerning  any  matter  about  which  the  commission  is  authorized  by 
this  or  any  other  act  to  inquire  or  to  keep  itself  informed,  or  which  it 
is  required  to  enforce.  All  reports  shall  be  under  oath  when  re- 
quired by  the  commission."    Same,  §  29. 

In  connection  with  the  issue  of  securities  the  commission  may  "  require  the 
filing  of  such  data  as  it  may  deem  of  assistance."    Same,  §  52  (b). 

[       §  22  of  the  Colorado  law  is  practically  identical  with  §  29  of  the  California    Colorado. 
law  quoted  above,  except  that  *'  annually  "  does  not  appear  in  the  first  line  of  the 
Colorado  section,  and  that  in  Colorado  the  requirement  that  all  reports  shall  be 
under  oath  is  absolute  and  not  in  the  discretion  of  the  commission.    Laws  1913, 
c.  127,  §  22. 

In  connection  with  the  issue  of  securities  the  commission  may  "  require  the 
filing  of  such  data  as  it  may  deem  of  assistance."    Same,  §  37  (b). 

(See  note  p.  3.)  ] 

''  The  commission  shall  annually,  on  or  before  the  thirtieth  day  Connecticiit 

of  June,  f lunish  to  every  pubUc  service  company  duplicate  blanks  for 
reports,  in  such  form  as  the  commission  may  prescribe*  provided  such 
blanks  for  reports  to  be  furnished  by  companies  engaged  in  interstate 
commerce  shall  be  in  form,  if  any,  required  by  the  interstate  com- 
merce commission.  All  reports  shall  be  for  the  year  ending  on  the 
thirtieth  day  of  June.  Every  such  company  receiving  sudi  blank 
forms  shall  return  one  of  them  to  the  commission  on  or  before  the 
fifteenth  day  of  September  next  following  with  all  questions  therein 
fuUy  answered.  Such  report  shall  be  signed  and  sworn  to  by  the 
president  or  vice-president  and  treasurer  of  the  company,  or  by  a 
majority  of  the  trustees  or  receivers  making  the  same.  Every  com- 
pany which  shall  refuse  or  neglect  to  make  such  report  shall  forfeit 
to  the  state  twenty-five  dollars  for  each  day  of  such  neglect  or  refusal, 
and  the  commission  shall  report  such  forfeiture  to  the  attorney- 
general  who  shall  collect  the  same."  P.  A.  1911,  c.  128,  §  25,  as  am'd 
1913,  c.  226,  §  2. 

Attorney  General  may  remit,  wholly  or  in  part,  penalties  incurred  under 
above.    P.  A.  1913,  c.  99. 

"  Every  public  service  company  shall  make  its  annual  reports 
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(ConiL)  strictly  according  to  the  fonns  provided,  and  if  it  shall  find  it  im- 

practicable to  answer  all  the  items  in  detail  as  required  it  shall  state 
in  its  report  the  reasons  why  such  details  cannot  be  given;  but  no 
company  shall  be  excused  from  giving  such  details  for  the  reason 
that  it  does  not  keep  its  accounts  in  such  manner  as  will  enable  it  to 
do  so.  When  any  such  report  seems  to  the  commission  defective  or 
erroneous  it  may  notify  the  company  making  the  same»  and  lequire 
the  amendment  of  such  report  within  fifteen  days  from  the  tis^  of 
giving  such  notice,  under  the  same  penalty  as  provided  for  refusing 
or  neglecting  to  make  such  report;  and  the  commission  may  ex- 
amine the  officers,  agents,  and  employees,  books,  records,  accounts, 
vouchers,  plant,  and  equipment  of  such  company,  and  may  correct 
such  items  in  such  report  as,  upon  such  examination,  the  commission 
may  find  ought  to  be  corrected."    P.  A.  1911,  c  128,  §  26. 

Penalty  for  false  returns,  etc.,  fine  not  to  exceed  $5,000,  or  imprisonment 
not  to  exceed  five  years,  or  both.    Same,  §  27. 

**  Whenever  any  public  service  company  shall  be  organized  or 
any  foreign  pubUc  service  company  shall  commence  business  in  this 
state,  or  whenever  any  public  service  company  doing  business  in  this 
state  shall  merge  with  any  other  company  or  companies,  or  perma- 
nently discontinue  doing  business  as  a  public  service  company,  the 
secretary  of  any  such  company  shall,  within  ten  days  from  the  date 
thereof,  notify  the  pubUc  utilities  commission  of  the  action  of  such 
company  or  companies  on  blanks  to  be  furnished  by  the  commission 
on  request."    P.  A.  1913.  c.  192,  §  1. 

"  The  secretary  of  any  public  service  company  who  shall  fail 
to  ccmiply  with  the  provisions  of  this  act  shall  be  fined  not  more  than 
two  hundred  dollars,  or  imprisoned  not  more  than  sixty  days,  or 
both."    Same,    §  2. 

Florida.  "  Every  telephone  company  and  every  telegraph  company  shall 

file  with  the  commissioners,  as  and  when  required  by  them  a  copy 
of  any  contract,  agreement  or  arrangement  in  writing  with  any  other 
tdephone  company  or  telegraph  company,  or  with  any  other  cor- 
poration, association  or  person  relating  in  any  way  to  tlie  construc- 
tion»  maintenance  or  use  of  a  telephone  line  or  telegraph  line  or 
service  by,  or  rates  and  charges  over  and  upon,  any  such  telephone 
Une  or  telegraph  line."    Laws  1913,  c.  6525,  §  7. 

'*  Unless  otherwise  ordered  by  the  Commissioners,  every  tele- 
graph company  and  every  telephone  company  shall  annually  furnish 
to  the  commissioners,  a  report  in  such  form  as  the  conmiissioners 
may  require,  and  shall  specifically  answer  all  questions  propounded 
to  it  by  the  commissioners,  upon  or  concerning  whidi  tibe  commis- 
sioners may  need  information.  Such  annual  report  shall  show  in 
detail  the  amount  of  capital  stock  issued,  the  amounts  paid  therefor 
and  Hie  manner  of  payment  for  same,  the  dividends  paid,  the  surplus 
fund  if  any,  and  the  number  of  stockholders,  the  funded  and  floating 
debts  and  the  interest  padd  thereon,  the  cost  and  value  of  the  com- 
pany's property,  franchises  and  equipment,  the  number  of  employees 
and  the  salaries  paid  each  class,  the  accidents  to  employees  and  other 
persons  and  the  cost  thereof,  the  amounts  expended  for  improve- 
ments each  year,  how  expended  and  the  character  of  such  improve- 
ments, the  earnings  or  receipts  from  each  franchise  or  business  and 
from  all  sources,  the  propoition  thereof  earned  from  business  done 
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whoUy  within  the  State  and  the  proportion  earned  from  interstate  (Fla.) 

basiness,  the  nature  of  the  business  showing  the  percentage  the 
business  of  each  dass  bears  to  the  total  business,  the  operating  and 
other  expenses  and  the  proportion  of  such  expenses  incurred  in 
transacting  business  wholly  within  the  State  and  the  proportion 
incurred  in  transacting  interstate  business,  such  division  to  be  shown 
according  to  such  rules  of  division  as  the  commissioners  may  prescribe, 
the  balance  of  profit  and  loss,  and  a  complete  exhibit  of  the  finaucial 
operation  of  the  company  each  year,  including  an  annual  balance 
sheet.  Such  report  shall  also  contain  such  information  in  relation 
to  rates,  chai^ges  or  regulations  concerning  fares,  charges  or  toUs  or 
agreements,  arrangements  or  contracts  affecting  the  same,  as  the 
commissioners  may  require;  *  *  *  .  Such  detailed  report  shall  con- 
tain all  the  required  statistics  for  the  period  of  twelve  months  ending 
on  the  last  day  of  any  particular  month  prescribed  by  the  commission- 
ers for  any  such  company.  Such  reports  shall  be  made  out  under  oath 
and  filed  with  the  commissioners  at  their  office  in  Tallahassee  within 
thiee  months  after  the  dose  of  the  designated  year  for  which  such 
report  is  made,  unless  additional  time  be  granted  in  any  case  by  the 
commissioners.  The  Commissioners  shall  have  authority  to  require 
any  such  company  to  file  monthly  reports  of  earnings  and  expenses, 
and  to  file  periodical  or  special,  or  both  periodical  and  special,  reports 
concerning  any  matter  about  which  the  commissioners  are  authorized 
or  required  by  this  or  any  other  law,  to  inquire  into  or  keep  themselves 
informed,  or  which  it  is  required  to  enforce,  such  periodical  or  spedal 
reports  to  be  under  oath  whenever  the  coimmssioners  so  require." 
Same,  §  18. 

Commissioners  or  any  person  employed  therefor  may  require  reports.    Same, 
$21. 

Penalty  for  failure  to  make  any  report  required  to  be  made  under  provisions 
of  act,  not  to  exceed  $5000  for  eadi  offense.    Same,  §  22. 

The  following  provisions  are  probably  superseded  by  those  noted  above. 

Forms  of  reports  from  telegraph  companies  engaged  in  interstate  commerce 
shall  conform  as  nearly  as  may  be  to  the  forms  prescribed  by  the  interstate  conu 
merce  commission.    Laws  1911,  c.  6187,  §  4. 

Railroads  and  common  carriers  are  required  to  make  arimial  reports  on  or 
before  August  1st,  giving  the  information  specified,  which  includes  amount  of 
capital  stock,  list  of  stockholders,  list  of  officers,  amount  of  indebtedness, 
estimated  value  of  plant,  monthly  earnings  and  expenses,  etc.  Gen.  Stats. 
1906,  $  2906.    Penalty  prescribed,  §  2908,  as  am'd  1913,  c.  6627. 

Failure  to  make  report  is  contempt.     §  2918,  as  am'd  1913,  c.  6527. 

Reports  shall  be  for  the  year  ending  June  30th,  and  shall  contain  such  informa- 
tion as  the  commission  may  require.    Same,  §  2920. 

The  provisions  as  to  railroads  may  apply  to  telephone  and  telegraph  com- 
panies. 
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or  refusing  to  make  any  report  required  by  commission.    Code  1910,  §  2654.    This 
may  apply  to  telephone  and  telegraph  companies. 
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Idaho. 


Illinois. 


"  (a)  Every  public  utility  shaU  furnish  to  the  Conunissioii,  in 
such  form  and  such  detail  as  the  commission  shall  prescribe,  all 
tabulations,  computations  and  all  other  information  required  by  it 
to  carry  into  effect  any  of  the  provisions  of  this  Act  and  shall  make 
answers  to  the  best  of  their  knowledge,  to  all  questions  submitted  by 
the  commission. 

"  (b)  Every  public  utility  receiving  from  the  Commission  any 
blanks,  with  directions  to  fill  the  same,  shall  cause  the  same  to  l^e 
properly  filled  out  so  as  to  answer  fully  and  correctly  each  question 
propounded  therein;  in  case  it  is  tmable  to  answer  any  question, 
it  shall  give  a  good  and  sufficient  reason  for  such  failtire. 

"  (c)  Whenever  required  by  the  Commission  every  pubUc  utility 
shall  deliver  to  the  Commission  copies  of  any  and  all  maps,  profiles, 
contracts,  agreements,  franchises,  reports,  books,  accounts,  papers 
and  records  in  its  possession  or  in  any  way  relating  to  its  property  or 
affecting  its  business,  containing  evidence  relating  to  the  merits  of  or 
pertinent  to  the  hearing  of  any  issue  pending  before  the  commis- 
sion."   Laws  1913,  c.  61,  §  26. 

*'  Every  pubUc  utiUty  shaU  file  an  annual  report  with  the  com* 
mission,  verified  by  the  oath  of  an  officer  thereof.    The  verification 
shall  be  to  the  best  of  said  official's  knowledge,  information  and 
belief.    The  Conmiission  shall  prescribe  the  form  of  such  report  and 
the  character  of  the  information  to  be  contained  therein,  and  may 
from  time  to  time  make  such  changes  and  such  additions  in  regard 
to  the  form  and  contents  thereof  as  it  may  deem  proper,  and  on  or 
before  June  30th  in  each  year  shall  furnish  a  blamk  form  for  such 
annual  reports  to  every  public  utihty.    The  contents  of  such  reports 
and  the  form  thereof  shall  conform,  as  nearly  as  may  be,  in  the  case 
of  pubUc  utilities  subject  to  an  act  of  Congress,  entitled,  **  An  Act 
to  Regulate  Commerce  "  approved  February  4,  1887,  and  the  acts 
amendatory  thereof  and  supplementary  thereto,  to  that  reqtured  by 
the  Interstate  Commerce  Commission;  and  the  Commission  may 
also  require  the  report  to  contain  such  additional  information  as  is 
reasonably  practicable  for  the  pubUc  utility  to  furnish  in  relation  to 
rates  or  regulations  concerning  fares,  rates,  agreements  or  contracts 
affecting  the  same,  so  far  as  such  rates  or  regulations  pertain  to 
transportation  within  this  State.    In  case  it  is  unable  to  give  such 
information,  it  shall  give  a  good  and  sufficient  reason  for  sudi  failure. 
When  the  report  of  such  corporation  is  defective,  or  believed  to  be 
erroneous,  the  commission  shall  notify  the  corporation  or  person  to 
amend  the  same  within  the  time  prescribed  by  the  commission.    The 
originals  of  the  reports  subscribed  to  and  sworn  to  as  prescribed  by 
law,  shall  be  filed  on  or  before  the  30th  day  of  September  in  each 
year  and  preserved  in  the  office  of  the  Commission.    The  Commis- 
sion may  extend  the  time  for  making  and  filing  such  report  for  a  period 
not  exceeding  60  days."    Same,  §  27. 

**  Every  pubUc  utiHty  shall  furnish  to  the  commission  all  in- 
formation required  by  it  to  carry  into  effect  the  provisions  of  this 
Act,  and  shall  make  specific  answers  to  all  questions  submitted  by  the 
commission. 


"  Any  public  utility  receiving  from  the  commission  any  blanks 
with  directions  to  fill  the  same,  shall  cause  the  same  to  be  properly 
filled  out  so  as  to  answer  fully  and  correctly  each  question  therein 
propounded,  and  in  case  it  is  unable  to  answer  any  question,  it  shall 
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give  a  good  and  sufficient  reason  for  such  failure;  and  said  answer  (111.) 

shall  be  verified  under  oath  by  the  president,  secretary,  superintend- 
ent or  general  manager  of  such  public  utility  and  returned  to  the  com- 
mission at  its  office  within  the  period  fixed  by  the  commission. 

"  Whenever  required  by  the  commission,  every  public  utility 
shall  deliver  to  the  commission,  any  or  all  maps,  profiles,  reports, 
documents,  books,  accounts,  papers  and  records  in  its  possession,  or 
in  any  way  relating  to  its  property  or  affecting  its  business,  and 
inventories  of  its  property,  in  such  form  as  the  commission  may 
direct,  or  verified  copies  of  any  or  all  of  the  same."  Laws  1913,  p. 
459,^  §  9. 


"  Each  public  utility  in  the  State  shall  each  year  after  the  year 
1913  furnish  to  the  commission,  in  such  form  as  the  commission  shall 
require,  annual  reports  as  to  all  the  items  mentioned  in  the  preceding 
sections  of  this  article,  and  in  addition  such  other  items,  whether  of 
a  nattu*e  similar  to  those  therein  entmierated  or  otherwise,  as  the 
commission  may  prescribe.  Such  annual  reports  shall  contain  all 
the  required  information  for  the  period  of  twelve  months  ending  on 
the  thirtieth  day  of  June  in  each  year,  or  ending  on  the  thirty-first  day 
of  December  in  each  year,  as  the  commission  may  by  order  prescribe 
for  each  class  of  public  utilities,  and  shall  be  filed  with  the  commission 
at  its  office  in  Springfield  within  three  months  after  the  close  of  the 
year  for  which  the  report  is  made.  The  commission  shall  have 
authority  to  require  any  public  utility  to  file  monthly  reports  of 
earnings  and  expenses  of  such  utility,  and  to  file  other  periodical  or 
special,  or  both  periodical  and  special  reports  concerning  any  matter 
about  which  the  commission  is  authorized  by  law  to  keep  itself  in- 
formed.   All  reports  shall  be  under  oath. 

'*  When  any  report  is  erroneous  or  defective  or  appears  to  the 
commission  to  be  erroneous  or  defective,  the  commission  may  notify 
the  public  utility  to  amend  such  report  within  thirty  days,  and  before 
or  after  the  termination  of  such  period  the  commission  may  examine 
the  officers,  agents  or  employees,  and  books,  records,  accounts, 
vouchers,  plant,  equipment  and  property  of  such  public  utility,  and 
correct  such  items  in  the  report  as  upon  such  examination  the  com- 
mission may  find  defective  or  erroneous. 

*'  All  reports  made  to  the  commission  by  any  public  utility  and 
the  contents  thereof  shall  be  open  to  public  inspection,  unless  other- 
wise ordered  by  the  commission.  Such  reports  shall  be  preserved 
in  the  office  or  [of]  the  commission. 

**  Any  public  utility  which  fails  to  make  and  file  any  report 
called  for  by  the  commission  within  the  time  specified;  or  to  make 
specific  answer  to  any  question  propounded  by  the  commission 
within  thirty  days  from  the  time  it  is  lawfully  required  to  do  so,  or 
within  such  further  time,  not  to  exceed  ninety  days,  as  may  in  its 
discretion  be  allowed  by  the  commission,  shall  forfeit  $100  for  each 
and  every  day  it  may  so  be  in  defatdt. 

**  Any  person  who  wilfully  makes  any  false  return  or  report  to 
the  commission,  or  to  any  member,  officer  or  employee  thereof,  and 
any  person  who  aids  or  abets  such  person,  shall,  upon  conviction,  be 
subject  to  imprisonment  in  the  coimty  jail  not  exceeding  one  year, 
or  to  a  fine  not  exceeding  one  thousand  dollars,  or  both."    Same,  §  19. 

^Effective  January  1,  1914. 
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(HI.)  In  connection  with  applications  for  authority  to  issue  securities  the  oonmiis- 

sion  may  **  require  the  filing  of  such  data  as  it  may  deem  of  assistance."    Same, 
§21. 

*'  Every  public  utility  shall  file  with  the  commission  copies  of  all 
contracts,  agreements  or  arrangements  with  other  public  utilities, 
in  relation  to  any  service,  product  or  commodity  affected  by  the 
provisions  of  this  Act,  to  which  it  may  be  a  party,  and  copies  of  all 
other  contracts,  agreements  or  arrangements  with  any  other  person 
or  corporation  affecting  in  the  judgment  of  the  commission  the  cost  to 
such  public  utility  of  any  service,  product  or  commodity."  Same, 
§33. 

Indiana.  **  The  accounts  shall  be  closed  annually  on  the  30th  day  of  June, 

and  a  balance  sheet  of  that  date  promptly  taken  therefrom.  On  or 
before  the  first  day  of  August  following,  such  balance  sheet,  together 
with  such  other  information  as  the  commission  shall  prescribe, 
verified  by  an  officer  of  the  public  utility,  shall  be  filed  with  the 
commission."    Acts  1913,  c.  76,  §  19. 

**  Each  public  utility  shall  furnish  to  the  commission  in  sudi 
form  and  at  such  time  as  the  commission  shall  require,  such  accounts, 
reports  and  information  as  will  show  in  itemized  detail:  (1)  The 
depreciation  per  unit,  (2)  the  salaries  and  wages  separately  per  unit, 
(3)  legal  expenses  per  imit,  (4)  taxes  and  rentals  separately  per  unit, 
(5)  the  quantity  and  value  of  material  used  per  unit,  (6)  the  receipts 
from  residuals,  by-products,  services  or  other  sales,  separately  per  unit, 
(7)  the  total  and  net  cost  per  tmit,  (8)  the  gross  and  net  profit  per  tinit, 
(9)  the  dividends  and  interest  per  imit,  (10)  surplus  or  reserve  per  unit, 
(11)  the  prices  per  unit  paid  by  consimier  and  in  addition  such  other 
items,  whether  of  a  nattu-e  similar  to  those  hereinbefore  entmierated 
or  otherwise  as  the  commission  may  prescribe  in  order  to  show  com- 
pletely and  in  detail  the  entire  operation  of  the  public  utility  in 
furnishing  the  tmit  of  its  product  or  service  for  the  public."  Same, 
§29. 

"  The  commission  shall  have  authority  to  inquire  into  the 
management  of  the  business  of  all  public  utilities,  and  shall  keep 
itself  informed  as  to  the  manner  and  method  in  which  the  same  is 
conducted  and  shall  have  the  right  to  obtain  from  any  public  utility 
all  necessary  information  to  enable  the  commission  to  perform  its 
duties."    Same,    §  51. 

**  Every  pubUc  utility  shall  ftimish  to  the  commission  all  ia- 
formation  required  by  it  to  carry  into  effect  the  provisions  of  this 
act,  and  shall  make  specific  answers  to  all  questions  submitted  by 
the  commission."    Same,  §  55. 

**  Any  public  utility  receiving  from  the  commission  any  blanks 
with  directions  to  fill  the  same,  shall  cause  the  same  to  be  properly 
filled  out  so  as  to  answer  fully  and  correctly  each  question,  therein 
propounded,  and  in  case  it  is  imable  to  answer  any  question,  it  shall 
give  a  good  and  sufficient  reason  for  such  failure  and  said  answers 
shall  be  verified  under  oath,  by  the  piesident,  secretary,  superin- 
tendent or  general  manager  or  person  in  charge  of  such  public  utility 
and  returned  to  the  commission  at  its  office  within  the  period  fixed  by 
the  commission.  Whenever  required  by  the  commission  every 
public  utihty  shall  deUver  to  the  commission  for  examination  any  or 
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all  maps,  profiles,  contracts,  reports  of  engineer  and  ail  documents,  (Ind.) 

books,  accotmts,  papers  and  records  or  copies  of  any  or  all  of  the 
same  with  a  complete  inventory  of  aU  its  property  in  such  form  as 
the  commission  may  direct."    Same,  §  56. 

For  failure  to  file  any  report  or  for  false  or  evasive  answers  therein,  any  officer, 
agent  or  employee  of  a  utility  shall  be  liable  to  fine  not  less  than  $1000,  and  if 
failure  is  by  direction  of  a  general  officer,  utility  shall  be  liable  to  fine  of  $500-$  1000, 
for  each  offense.    Same,  §  117. 

§  23  of  the  Kansas  law  is  practically  identical  with  §  29  of  the  Indiana  law,    KansaSi 
quoted  above.    Laws  1911,  c.  238,  §  23. 

"  Each  common  carrier  and  all  public  utilities  governed  by  the 
provisions  of  this  act  now  or  hereafter  authorized  to  do  business  in 
this  state  shall,  on  or  before  the  15th  day  of  September,  1912,  and 
on  or  before  the  same  day  in  each  year  thereafter,  make  and  trans- 
mit to  the  Public  Utilities  Commission,  at  its  office  in  Topeka,  Kansas, 
a  full  and  true  statement,  under  oath,  of  the  proper  officers  of  such 
corporation,  of  the  affairs  of  such  public  utility  or  common  carrier, 
for  the  period  ending  on  the  30th  day  of  Jtme  preceding.  Such 
annual  reports  shall  show  in  detail  the  amount  of  the  capital  stock 
issued,  the  amounts  paid  therefor,  and  the  manner  of  payment  for 
same;  the  dividends  paid;  the  surplus  fund,  if  any,  and  the  number 
of  stockholders;  the  funded  and  floating  debts,  and  the  interest  paid 
thereon;  the  cost  and  value  of  the  carrier's  property,  franchises  and 
eqtiipment;  the  number  of  employees  and  the  salaries  paid  each 
dass;  the  accidents  to  *  *  *  employees  and  other  persons,  and  the 
causes  thereof;  the  amounts  expended  for  improvements  each  year, 
how  expended,  and  the  character  of  such  improvements;  the  earnings 
and  receipts  from  each  branch  of  the  business  and  from  all  sources; 
the  operating  and  other  expenses;  the  balance  of  profit  and  loss,  and 
a  complete  exhibit  of  the  financial  operations  of  such  common  canier 
and  pubUc  utility,  each  year,  including  an  annual  balance  sheet. 
Such  reports  shaU  also  contain  such  information  in  relation  to  rates 
and  regulations  concerning  fares,  freights,  agreements,  arrangements 
and  contracts  affecting  the  same  as  the  commission  may  require. 
Said  detailed  reports  shall  contain  all  the  required  statistics  for  the 
period  of  twelve  months,  ending  on  the  30th  day  of  Jime  of  each  year, 
and  shall  be  made  under  oath,  and  fUed  with  the  commission  at  Topeka, 
on  or  before  the  15th  day  of  September  then  next  following,  imless 
an  additional  time  shall  be  granted  in  any  case  by  the  commissioners ; 
and  if  any  carrier,  person  or  corporation  subject  to  the  provisions 
of  this  act  shall  fail  to  make  and  file  such  annual  reports  within  the 
time  above  specified,  or  within  the  time  extended  by  the  commission 
for  making  and  filing  the  same,  such  party  shall  forfeit  to  the  state 
of  Kansas  the  stun  of  one  hundred  dollars  for  each  and  every  day 
it  shall  continue  to  be  in  default  with  respect  thereto."    Same,  §  24. 

[       §  4  of  the  Maine  law  is  practically  identical  with  §  51  of  the  Indiana  law,  quoted    Maine, 
above.    Laws  1913,  c.  129,  §  4. 

'*  Every  public  utility  shall  furnish  the  commission  with  all 
information  necessary  to  carry  into  effect  the  provisions  of  this  act; 
and  in  case  it  is  imable  to  furnish  such  information  it  shall  give  a 
good  and  sufficient  reason  for  such  failiu-e,  and  the  reason  for  such 
failure  shall  be  verified  by  an  officer,  owner  or  agent  of  such  public 
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(Me.) 


Maryland. 


Massachu- 
setts. 


utility  and  retiimed  to  the  cxmunission  at  its  office  within  the  time 
fixed  by  the  commission."     Same,  §  6. 

**  The  accounts  of  all  public  utilities  shall  be  closed  annually  on 
the  thirtieth  day  of  June,  and  a  balance  sheet  of  that  date  promptly 
taken  therefrom.  On  or  before  the  first  day  of  September  following, 
such  balance  sheet  together  with  such  other  information  as  the  com- 
mission shall  prescribe,  verified  by  an  officer  or  owner  of  the  public 
utility,  shall  be  filed  with  the  commission.'*     Same,  §  16. 

For  wilful  failure  to  make  ftill  report,  or  for  false  or  evasive  answers,  officer, 
agent  or  employee  shall  be  liable  to  fine  not  to  exceed  $1000,  and  if  acting  in  pursu- 
ance of  directions  of  general  officer,  utility  shall  be  liable  to  like  penalty.     Same, 

§63. 

(See  note  p.  3.)  J 

The  commission  may  prescribe  forms  of  annual  reports,  and  may  alter  same. 
Any  change  requiring  alteration  in  method  of  keeping  accounts  must  be  made  with 
six  months'  notice  before  the  end  of  the  fiscal  year.  Commission  shall  furnish 
blanks.  Reports  shall  conform  as  neaily  as  possible  to  those  prescribed  by  the 
interstate  commerce  commission.  Periodical  reports  of  earnings  and  expenses 
may  be  required.  Fiscal  year  ends  Jime  30.  Annual  report  must  be  filed  on  or 
before  September  30th.  Penalty  JlOO  for  each  day's  delay.  Ann.  Code  1911, 
Art.  23,  §  433.  (This  provision  applies  to  all  companies  over  which  the  commis- 
sion has  jurisdiction.  A  provision,  general  in  terms,  but  in  the  sections  applying 
particularly  to  telephone  and  telegraph  companies,  follows.) 

"  The  commission  *  *  *  (5)  Shall  require  every  person  or 
corporation  under  its  supervision  to  submit  to  it  an  actual  [annual?] 
report,  verified  by  the  oath  of  the  president,  treasurer  or  general 
manager,  showing  in  detail  (a)  the  amoimt  of  its  authorized  capital 
stock  and  the  amoimt  thereof  issued  and  outstanding;  {b)  the  amoimt 
of  its  authorized  bonded  indebtedness  and  the  amount  of  its  bonds 
and  other  forms  of  evidence  of  indebtedness  issued  and  outstanding; 
(c)  its  receipts  and  expenditures  during  the  preceding  year;  (d)  the 
amoimt  paid  as  dividends  upon  its  stock  and  as  interest  upon  its 
bonds ;  {e)  the  name  of  and  the  amotmt  paid  as  salary  to  each  officer, 
and  the  amount  paid  as  wages  to  its  employees;  (f)  the  situation  of 
its  plant  or  plants  and  system,  with  a  full  description  of  its  property 
and  franchises,  stating  in  detail  how  each  franchise  stated  to  be  owned 
was  acquired,  and  (g)  such  othei  facts  pertaining  to  the  operation  and 
maintenance  of  the  plant  and  system,  and  the  affairs  of  such  person 
or  corporation,  as  may  be  required  by  the  commission.  ***.'» 

Reports  shall  be  in  form  presaibed  by  commission  which  may  be  changed. 
Three  months'  notice  before  the  end  of  the  fiscal  year  shall  be  given  before  any 
change  is  ordered  which  would  require  change  in  method  of  keeping  accounts. 
When  a  report  is  defective  or  believed  to  be  erroneous,  commission  shall  notify 
maker  to  amend  it  within  30  days.  Penalty  for  failure  to  report  or  for  delay,  JlOO^ 
with  JIO  additional  for  each  day's  delay.     Same,  §  453. 

Companies  must  file  reports  on  or  before  first  day  of  October.  Commission 
shall  designate  date  on  which  fiscal  year  shall  end,  and  prescribe  form  of  reports. 
Return  shall  be  sworn  to  by  treasurer  and  chief  accounting  officer  of  the  company 
and  shall  include  a  statement  of  its  business,  receipts  and  expenditures  within  the 
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commonwealth  during  the  year,  its  dividends  paid  out  and  declared,  the  amount     (Mass.) 

of  its  authorized  capital  and  its  indebtedness  and  financial  condition,  on  such  date 

or  dates  as  the  commission  may  designate.    Acts  1906,  c.  433,  §  8,  as  am*d  1913, 

c.  784,  §  3.     Penalty:  For  first  15  days,  $5  a  day;  for  second  15  days,  SIO  a  day; 

and  for  each  day  thereafter,  not  exceeding  S15  a  day.     For  refusal,  further  penalty 

not  to  exceed  $500.    Same,  §  9,  as  am'd. 

In  addition  to  annual  return,  companies  shall  at  all  times,  on  request,  furnish 

any  information  required  by  the  commission, 

**  concerning  the  condition, 
management  and  operation  of  its  business  within  the  Common- 
wealth, or  concerning  its  rates  or  charges  or  the  facilities  afforded 
by  it  to  the  public  therein,  ***.*'     Same,  §  10,  as  am'd. 


"  Each  person,  copartnership  or  corporation  within  this  State, 
operating  telephone  lines  and  facilities,  is  hereby  required  to  make 
on  or  before  the  first  day  of  December  of  each  year,  upon  blanks  to 
be  furnished  by  the  commission,  a  statement  of  the  income  of  such 
person,  copartnership  or  corporation,  and  the  expenses  for  the  pre- 
ceding fiscal  year,  amount  of  stock  and  other  securities  issued,  in- 
vestment in  exchanges,  toll  lines,  real  estate  used  in  connection  with 
such  telephone  business,  and  such  other  information  as  the  com- 
n:iission  may  require,  said  statement  to  be  verified  by  the  oath  of 
some  person  knowing  the  facts  stated  therein."  P.  A.  1913,  No.  206, 
§19. 

See,  also,  P.  A.  1909,  No.  300,  §  30. 

Companies  must  report  list  of  free  passes  annually.  Code  1906,  §  4844. 
Applies  to  telephone  companies,  §  4843. 

**  The  commission  shall  demand  and  require  all  proper  informa- 
tion from  *  *  *  telegraph,  telephone  *  *  *  companies  to  enable 
its  members  to  intelligently  discharge  their  duties;  *  *  *  .  They 
shall  furnish  the  commission  with  all  information  required  relating 
to  the  business  of  each,  and  the  management,  income,  receipts,  ex- 
penses, and  expenditures  thereof;  and  with  copies  of  all  leases,  con- 
tracts, and  agreements  for  transportation  with  each  other."  Same, 
§  4848. 

Quarterly  reports,  on  forms  prescribed  by  commission,  shall  be  made  by  rail- 
roads within  40  days  after  the  end  of  each  quarter.  Annual  reports  up  to  end  of 
Jime  30,  on  forms  prescribed  shall  be  made  within  60  days  after  that  date.  Reports 
must  be  sworn  to.     Penalty,  $50  for  each  day's  delay.     Same,  §§  4874-4877. 

The  above  sections  (§§  4874-4877)  are  expressly  made  applicable  to  telegraph 
companies  by  §  4878.  (The  heading  of  the  last  named  section  includes  "  telr- 
phone,"  which  appears  also  in  the  text  of  an  earlier  code  and  was  apparently  omittc^^"; 
from  the  text  of  Code  1906  by  mistake.) 

*'  The  railroad  commission  shall  require  all  the  necessary  in- 
formation  from  such  compnaies,  *  *  *  ."     Same,  §  4879. 

Schedules  of  property  must  be  filed  with  the  commission,  acting  as  state  ra^- 
road  assessors.     Code  1906,   §  4382. 
See,   also,    §   4885. 


Michigan. 


Mississqipi. 
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MissomL  «  *  *  *  Every  telegraph  corporation  and  telephone  corporation 

shall  file  with  the  commission  as  and  when  reqtdred  by  it  a  copy  of 
any  contract,  agreement  or  arrangement  in  writing  with  any  other 
telegraph  corporation  or  telephone  corporation  or  with  any  other 
corporation,  association  or  person  relating  in  any  way  to  the  construc- 
tion, maintenance  or  use  of  a  telegraph  Ime  or  telephone  line  or  serv- 
ice by  or  rates  and  charges  over  or  upon  any  such  telegraph  line  or 
telephone  line."    Laws  1913,  p.  556,  §  88. 

"1.  Every  telegraph  corporation  and  every  telephone  corpora- 
tion shall  file  with  Qie  commission  an  annual  report  at  a  time  and  , 
covering  the  yearly  period  fixed  by  the  commission.  Such  aimual 
report  shall  be  verified  by  the  oath  of  the  president,  treasurer,  general 
manager  or  receiver,  if  any,  of  any  of  such  corporations,  or  by  the  person 
required  to  file  the  same.  Verification  shall  be  made  by  the  official 
holding  office  at  the  time  of  the  filing  of  said  report,  and  if  not  made 
upon  the  knowledge  of  the  person  verifying  the  same  shall  set  forth 
in  general  terms  the  sources  of  his  information  and  the  grounds  for 
his  belief  as  to  any  matters  not  stated  to  be  verified  on  his  knowledge. 
The  commission  shall  prescribe  the  form  of  such  reports  and  the  char- 
acter of  the  information  to  be  contained  therein  and  may,  from  time 
to  time,  make  such  changes  and  additions  in  regard  to  form  and  con- 
tents thereof  as  it  may  deem  proper,  and  shall  furnish  a  blank  form  for 
such  annual  reports  to  every  telegraph  corporation  and  every  tele- 
phone corporation  required  to  matke  the  same.  The  form  of  such 
reports  shall  follow,  as  nearly  as  may  be,  the  form  prescribed  by  the 
interstate  commerce  commission.  When  the  report  of  any  telegraph 
corporation  or  telephone  corporation  is  defective  or  erroneous  iJie 
commission  shall  notify  the  corporation  to  amend  the  same  within 
a  time  prescribed  by  the  commission.  The  said  reports  shall  be 
preserved  in  the  office  of  the  commission.  The  commission  may  re- 
quire of  any  telegraph  corporation  or  telephone  corporation  specific 
answers  to  questions  upon  which  the  commission  may  desire  in- 
formation. If  any  telegraph  corporation  or  telephone  corporation 
shall  fail  to  make  and  file  its  annual  report  as  and  when  required  or 
within  such  extended  time  as  the  commission  may  allow  or  shall 
fail  to  make  specific  answers  to  any  question  within  the  period  specified 
by  the  commission  for  the  making  and  filing  of  such  answers,  such 
corporation  shall  forfeit  to  the  state  the  sum  of  one  htmdred  dollars 
for  each  and  every  day  it  shall  continue  to  be  in  default  with  respect 
to  such  report  or  answer.  Such  forfeittire  shall  be  recovered  in  an 
action  brought  by  the  commission  in  the  name  of  the  state  of  Mis- 
souri. The  amount  recovered  in  any  such  action  shall  be  paid  to  the 
public  school  fund  of  the  state.  The  commission  may,  when  it  deems 
it  advisable,  exempt  any  telegraph  corporation  or  telephone  cor- 
poration from  the  necessity  of  filing  annual  reports  until  the  further 
order  of  the  commission."    Same,  p.  556,  §  91. 

Wilfully  making  a  false  statement  to  the  commission  is  a  felony,  punishable 
by  fine,  $1000-$5000,  or  imprisonment,  1-5  years,  or  both.    Same,  §  128. 

Montana.  "  (e)  The  accotmts  of  such  Public  Utilities  shall  be  closed  an- 

nuaJly  on  the  thirtieth  day  of  Jime,  a  balance  sheet  taken  promptly 
therefrom,  and  fuU  annual  reports  of  the  business  be  made  to  the 
Commission  not  later  than  the  15th  day  of  September  following  the 
closing  of  the  accoimts.  The  reports  diall  be  in  such  form  as  pre- 
scribed by  the  Commission,  and  shall  contain  ail  the  information 
deemed  by  the  Commission  necessary  for  the  proper  performance  of  its 
duties.    The  Commission  may  at  any  time,  call  for  desired  informa- 
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tion  omitted  from  such  reports,  or  not  provided  for  therein;  ^en-         :      (Mont) 
ever,  in  the  judgment  of  the  Commission,  such  information  is  nec- 
essary."   Laws  1913,  c.  52,  §  7. 

Penalty  for  failure  to  furnish  any  report,  fine  of  $100-S500  for  each  day's  de- 
fault.   Same,  §  8. 

§  15a  of  the  Montana  law  is  identical  with  §  51  of  the  Indiana  law,  quoted 
above.    Same,  §  15a. 

Any  officer,  agent  or  employee  who  shall  wilfully  fail  or  refuse  to  fill  out  and 
return  any  blanks  or  fail  to  answer,  or  give  a  false  answer  to  questions  therein  pro- 
pounded shall  be  liable  to  penalty  prescribed  in  §  8.     Same,  §  23. 

"  Every  annual  report,  record  or  statement  required  by  this  Act 
to  be  made  to  the  Commission  shall  be  sworn  to  by  the  proper  officer, 
agent  or  person  in  charge  of  such  Public  Utility.  Any  intentionally 
false  oath  as  to  the  correctness  of  such  report,  record  or  statement, 
shall  be  deemed  perjury,  and  the  person  making  such  false  oath  shall; 
upon  conviction,  be  ptmished  as  in  the  case  of  other  perjuries." 
Same,   §  29. 

Every  common  carrier^  shall  annually  on  the  first  day  of  August,,  make  to  the    Nebraska. 
commission  a  report  as  of  July  1st  next  preceding,  showing: 

1.  Amount  of  stock  subscribed,  number  of  shares  and  par  value. 

2.  Names  of  owners,  and  amount  owned  by  each. 

3.  Amount  paid  in  for  stock,  dates,  and  by  whom  paid. 

4.  Amount  of  outstanding  bonds,  date  and  purpose  of  issuance, 

and  rate  of  interest. 

5.  Name,  address,  and  salary  of  all  officers. 

6.  Amount  of  floating  debt  and  purpose  for  which  contracted. 

7.  Value  of  all  property. 

17.  Amount  expended  for  repairs  and  improvements. 

18.  Expenses  of  operating  department. 

20.  Number  of  franks  issued,  to  whom,  and  on  what  account. 

21.  Operating  or  traffic  contracts  with  other  companies,  with  copies 

thereof. 
24.  Number  of  employees  killed  or  injured  by  accidents,  with  causes 
of  accidents. 

26.  Number  of  others  killed  or  injured,  with  causes  of  accidents. 

27.  Itemized  statement  of  damages  paid  on  account  of  injiuies. 

28.  Such  other  information  as  may  be  required  by  the  commission. 

Penalty,  $500  to  $5,000.    Stats.  1911,  §  10657. 

Information  must  be  furnished  as  required  in  connection  with  valuation  of 
property.    Same,  §  11405.    Penalty,  $100410,000.     §  11407. 

The  commission  has  fuU  authority,  to  obtain  ^  itiformation  negessary  to  the    Nevada* 
proper  discharge  of  its  duties.    The  commission  shall  prepare  blanks  for  reports 
to  conform  with  forms  prescribed  by  interstate  commerce  commission.    Returns 
shall  be  made  imder  oath.    Rev.  Laws  1912,  §  4566. 

Annual  reports  shall  be  filed  by  September  15th  for  year  ending  June  30th, 
which  shall  be  similar  in  character  and  detail  to  the  report  required  by  the  inter- 
^Defiaed  to  include  telephone  and  telegraph  companies. 
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state  commerce  commission  with  other  and  further  information  as  may  be  required. 
Same,  §  4568. 

Penalties  prescribed.     Same,    §  4575. 

New  The  commission  may  require  specific  answers  to  questions  upon  which  coin- 

Hampshire,         mission  may  need  information.     Laws  191 1,  c.l64,  §  2  (1),  as  am'd  1913,  c.  145,  §  5. 

"  Every  *  *  *  public  utility  shall  file  with  the  commission 
reports  at  such  times,  verified  by  oath  in  such  manner,  and  setting 
forth  such  statistics  and  facts  as  may  be  required  by  the  commis- 
sion. *  *  *  "     Same,     §    8    (a). 

Penalty  $100  for  each  day  of  default.     Same,  §  8  (b). 

"  No  railroad  corporation  or  public  utility  shall  wilfully  make 
any  false  statement  or  false  entry  in  any  report  to  the  commission, 
oi  in  any  answer  to  any  question  lawfully  asked  by  the  commission." 
Same,  §  8  (d),  added  by  1913,  c.  145,  §  8. 

New  Jersey.  **  The  board  shall  have  power,  after  hearing,  upon  notice,  by 

order  in  writing,  to  require  every  public  utility  as  herein  defined: 

**  (e)  To  ftimish  anntially  a  detailed  report  of  finances  and  opera- 
tions, in  such  form  and  containing  such  matters  as  the  board  may 
from  time  to  time  by  order  prescribe."     Laws  191 1,  c.  195,  §  17. 

**  Said  board  shall  have  power  to  require  every  public  utility 
as  herein  defined  to  file  with  the  board  a  statement  in  writing  ,  verified 
by  the  oaths  of  the  president  and  secretary  thereof,  respectively,  set- 
ting forth  the  name,  title  of  office  or  position  and  postoffice  address, 
and  the  authority,  power  and  duties  of  ever>'  officer,  member  of  the 
board  of  directors,  trustees,  executive  committee,  superintendent,  chief 
or  head  of  construction  and  operation,  or  department,  division  or  line 
of  construction  and  operation  thereof,  in  such  form  as  to  disclose  the 
source  and  origin  of  each  administrative  act,  rule,  decision,  order  or 
other  action  of  the  corporation,  and  shall,  within  ten  days  after  any 
change  is  made  in  the  title  of,  or  authority,  powers  or  duties  appertain- 
ing to  any  such  office  or  position,  or  the  person  holding  the  same, 
file  with  the  board  a  like  statement,  verified  in  like  manner,  setting 
forth  such  change."     Same,  §  23. 

New  Mexico.  **  *    *    *    The  commission  shall  prescribe  the  form  of  all  re- 

ports which  may  be  required  of  corporations  by  this  constitution  or 
by  law,  and  shall  collect ,  receive  and  preserve  such  reports,  *  *  *. " 
Const.,  Art.  XI,  §  6. 

*'  The  commission  shall  have  the  right  at  all  times  to  *  *  * 
require  from  such  companies  and  common  carriers  from  time  to 
time  special  reports  and  statements,  imder  oath,  concerning  their 
business.     *     *    *     ."    Same,  §  11. 

New  York.  "  Every  telegraph  corporation  and  every  telephone  corporation 

shall  file  with  the  commission  an  annual  report  at  a  time  and  cover- 
ing the  yearly  period  fixed  by  the  commission.  Such  anntial  report 
shall  be  verified  by  the  oath  of  the  president,  treasiu*er,  general 
manager  or  receiver  of  any  such  corporations,  or  by  the  person  re- 
quired to  file  the  same.  *  *  *  The  commission  shall  prescribe  the 
form  of  such  reports  and  the  character  of  the  information  to  be  con- 
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tained  therein  and  may,  from  time  to  time,  make  such  changes  and 
additions  in  regard  to  form  and  contents  thereof  as  it  may  deem 
proper,  and  shall  furnish  a  blank  form  for  such  annual  reports  *  *  *  . 
When  the  report  of  any  telegraph  corporation  or  telephone  corpora- 
tion is  defective  or  erroneous  the  commission  shall  notify  the  corpora- 
tion to  amend  the  same  within  a  time  prescribed  by  the  commission. 
The  said  reports  shall  be  preserved  in  the  office  of  the  commission. 
The  commission  may  require  of  any  telegraph  corporation  or  tele- 
phone corporation  specific  answers  to  questions  upon  which  the  com- 
mission may  desire  information." 

Penalty  JlOO  for  each  day's  default.  The  commission  may  exempt  any  cor- 
poration from  the  necessity  of  filing  annual  reports.  Laws  1910,  c.  673,  §  3;  Pub. 
Ser.  Com.  Law,    §  95. 

Any  officer  or  agent  of  a  telegraph  company  failing  to  make  a  report  required 
by  commission  is  subject  to  a  penalty  of  $500.    Rev.  1905,  §  1089. 

See,  also,  1913,  c.  198. 

*****  Every  such  *  *  *  common  carrier  shall  also  file  with 
said  commissioners  copies  of  all  contracts,  agreements  or  arrange- 
ments with  other  *  *  ♦  common  carriers  in  relation  to  any  traffic 
affected  by  the  provisions  of  this  article  to  which  it  may  be  a  party. 
'    Rev,  Codes  1905,  §  4342. 


(N.Y.) 


Norfh 
Carolina. 


North 
Dakota. 


*  *  * 


**  It  shall  be  the  duty  of,  and  the  board  of  railroad  commissioners 
of  this  state  shall  have  the  authority  to,  inquire  into  the  management 
of  the  business  of  aU  railroads,  railroad  corporations  and  common 
carriers  subject  to  the  provisions  of  this  article,  and  shall  keep  itself 
informed  as  to  the  manner  and  method  in  which  the  same  is  con- 
ducted, and  shall  have  the  right  to  obtain  from  them  full  and  com- 
plete information  necessary  to  enable  the  said  commissioners  to  per- 
form the  duties  and  carry  out  the  objects  for  which  said  board  was 
created  and  which  are  contemplated  by  this  article;"    Same,  §  4353. 


<<  *  *  * 


To  enable  said  commissioners  to  make  such  a  report, 
the  president  or  managing  officer  of  each  *  ♦  *  common  carrier 
doing  business  in  this  state  shall  annually  make  to  the  said  commis- 
sioners, on  the  fifteenth  day  of  the  month  of  July,  such  returns 
in  the  form  which  they  may  prescribe  as  will  afford  the  information 
required  for  their  said  official  report;  such  returns  shall  be  verified  by 
oath  of  the  officer  making  them,  and  any  *  *  *  common  carrier 
whose  return  shall  not  be  made  as  herein  prescribed  by  the  fifteenth 
day  of  July,  shall  be  liable  to  a  fine  of  five  hundred  dollars  for  each  and 
every  day  after  the  sixteenth  day  of  July  that  such  returns  shall  be 
willfully  delayed  or  refused."    Same,  §  4363. 

(Details  as  to  the  report  of  commissioners  appear  on  p.  588.) 

The  commission  may  require  special  reports  in  such  form,  concerning  such 
subjects  and  from  such  sources  as  they  may  determine.  Penalty,  JlOO  for  each 
day's  default.    Same,  §  4365. 


**  The  board  of  cormnissioners  of  railroads  are  hereby  directed 
to  require  annual  reports  from  aU  common  carriers  subject  to  the 
provisions  of  this  article,  to  prescribe  the  manner  in  which  such 
reports  shall  be  made,  and  to  require  from  such  carriers  specific 
answers  to  all  questions  upon  which  the  commissioners  may  need 
information.    Such  annual  reports  shall,  in  addition  to  the  informa- 
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(N.  D.)  tion  required  by  Section  4363,  contain  such  information  in  relation 

to  rates  or  regulations  concerning  *  *  *  agreements,  arrangements 
or  contracts  with  *  *  *  telegraph  companies,  ♦  *  *  and  other  com- 
mon carriers,  as  the  commissioners  may  require,  with  copies  of  such 
contracts,  agreements  or  arrangements.**    Same,  §  4377. 


**  Common  carrier,**  by  definition,  includes  telephone  and  telegraph  com- 
panies.   Laws  1911,  c.  255,  amending  §  4324. 

Ohio.  * '  Every  public  utility  shall  file  with  the  commission,  when  and  as 

required  by  it,  a  copy  of  any  contract,  agreement  or  arrangement,  in 
writing,  with  any  other  public  utility  relating  in  any  way  to  the  con- 
struction, maintenance  or  use  of  its  plant  or  property,  or  any  serv- 
ice, rate  or  charge.**    Laws  1911,  p.  549,  §  11  [614-9]. 

"  Each  such  utility  shall  furnish  to  the  commission  in  such  iorm 
and  at  such  times  as  the  commission  may  require  such  acfeoimts, 
reports  and  information  as  shall  show  completely  and  in  detaU  the 
entire  operation  of  the  public  utility  in  furnishing  the  unit  of  its 
product  or  service  to  the  public.**    Same,  §  37  [614-35]. 

"  Every  public  utility  shall  file  with  the  commission,  at  such 
times  and  in  such  form  as  it  may  prescribe,  an  annual  report,  duly 
verified,  covering  the  yearly  period  fixed  by  the  commission.  The 
commission  shall  prescribe  the  character  of  the  information  to  be 
embodied  in  sudi  annual  report,  and  shall  furnish  to  each  public 
utility  a  blank  form  therefor.  If  any  such  report  is  defective  or 
erroneous,  the  commission  may  order  the  same  to  be  amended  within 
a  prescribed  time.  Such  annual  reports  shall  be  preserved  in  the 
office  of  the  commission.  The  commission  may,  at  any  time,  require 
specific  answers  to  questions  upon  which  it  may  desire  information.*' 
Same,    §    50   [614-48]. 

Any  officer,  board  or  commission  of  state,  or  a  subdivision  thereof,  shall,  upon 
request,  furnish  commission  any  data  or  information.    Same,  §  81  [614-77]. 

The  above  provisions  are  continued  in  force  in  connection  with  the  public 
utilities  commission.    Laws  1913,  p.  804,  §  20  [499-7]. 

***  *  *  *  Eveiy  public  utility  or  railroad  shall  furnish  to  the 
commission,  its  engineers,  experts  or  other  assistants  from  time  to 
time  and  as  the  commission  may  require  maps,  profiles,  contracts, 
reports  of  engineers  and  other  documents,  records  and  papers  or 
copies  of  any  or  aU  of  the  same,  in  aid  of  any  investigation  and 
ascertainment  of  the  value  of  its  property,  *  *  *  **  Same,  §  21 
[499-8]. 

It  shall  be  the  duty  of  the  auditor  or  other  chief  accounting  oflicer  of  any 
utility  to  make  the  reports  provided  for  in  §  50  [614-48]  supra.  Penalty  prescribed 
and  requirement  may  be  enforced  by  mandamus  proceedings.    Same,  §  27  [499-14]. 

Oklahoma.  Annual  report  reqtdred.    Const.,  Art.  9,  §  6. 

"  The  commission  shall  also  have  the  right,  *  *  *  to  require 
from  such  companies,  from  time  to  time,  special  reports  and  state- 
ments, under  oath,  concerning  their  business;  *  ♦  *  /'    Same,  §  18. 
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"  No  corporation,  foreign  or  domestic,  shall  be  permitted  to  do  (OUa.) 

business  in  this  State  without  first  filing  in  the  office  of  the  Cor- 
poration Commission  a  Ust  of  its  stockholders,  officers,  and  directors, 
with  the  residence  and  postoffice  address  of,  and  the  amount  of 
stock  held  by  each.  ♦  ♦  *  ;'    Same,  §  43. 

"  The  Commission  shall  caxtse  to  be  prepared  suitable  blanks  for  OregoiL 

reports  for  carrying  out  the  purposes  of  this  Act,  and  shall,  when 
necessary,  furnish  such  blanks  for  reports  to  eadi  public  utility." 
Laws  1911,  c.  279,  §  13. 

Such  information  as  the  commission  may  require  shall  be  filed  with  the  annual 
balance  sheet.    Same,  §  15.     (Quoted  on  p.  235.) 

A  provision  practically  identical  with  that  in  Indiana  (§  29)  appears  in  Same, 
§   19. 

§  35  of  the  Or^on  law  contains  a  provision  identical  with  §  51  of  the  Indiana 
law,  quoted  above.    Same,  §  35. 

'*  Every  public  utility  shall  furnish  to  the  Commission  all  in- 
formation required  by  it  to  carry  into  effect  the  provisions  of  this 
Act,  and  shall  make  specific  answers  to  all  questions  submitted  by 
the  Commission. 

**  Any  public  utility  receiving  from  the  Conmiission  any  blanks 
with  directions  to  fill  the  same,  shall  cause  the  same  to  be  properly 
fiUed  out  so  as  to  answer  fuUy  and  correctly  each  question  therein 
propounded,  and  in  case  it  is  unable  to  answer  any  question,  it  shall 
give  a  good  and  sufficient  reason  for  such  failure;  and  said  answer 
shaU  be  verified  under  oath  by  the  president,  secretary,  superintend- 
ent or  general  manager  of  such  public  utility  and  returned  to  the 
Commission  at  its  office  within  the  period  fixed  by  the  Commission. 

**  Whenever  required  by  the  Commission,  every  pubUc  utility 
shall  deliver  to  the  Commission  any  or  all  maps,  profiles,  contracts, 
reports  of  engineers  and  all  documents,  books,  accounts,  papers  and 
records  or  copies  of  any  or  all  of  the  same,  with  a  complete  inventory 
of  all  its  property,  in  such  form  as  the  Commission  may  direct.*' 
Same,    §    40. 

Penalty  prescribed.    Same,    §  68. 

"  It  shall  be  the  duty  of  every  public  service  company —  Pennsylvaiiia. 

"  (g)-  To  file  with  the  commission,  when  required  by  it,  verified 
copies  of  any  and  all  contracts,  writings,  agreements,  leases,  arrange- 
ments, or  other  engagements  entered  into  by  sudi  public  service 
company  with  any  person,  corporation,  municipal  corporation,  any 
State  Government,  the  Federal  Government,  or  any  branch  or  sub- 
division thereof,  or  other  public  service  company,  in  relation  to 
its  public  service. 

''  (h).  To  make  and  file,  when  and  in  the  manner  and  form  re- 
quired by  the  commission,  any  and  all  reports  to  the  commission, 
which  shall  contain  such  facts,  accounts,  and  information  as  may  be 
prescribed  by  the  commission;  and,  generally,  to  furnish  any  and  all 
information  required  by  the  commission  in  the  performance  of  its 
duties  under  this  act. 
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(P*-)  **  (k).  To  furnish  to  the  commission,  from  time  to  time,  and  as 

the  commission  may  require,  all  maps,  profiles,  reports  of  engineers, 
books,  papers,  records,  and  other  documents  or  memoranda,  or  copies 
of  any  and  all  of  them,  in  aid  of  any  inspection,  examination,  in- 
quiry, investigation,  or  hearing,  or  in  aid  of  any  determination  of  the 
value  of  its  property,  or  any  portion  thereof;  and  to  co-operate  with 
the  commission  in  the  work  of  the  valuation  of  its  property,  or  any 
portion  thereof;  and  to  furnish  any  and  all  other  information  to  the 
commission,  as  the  commission  may  require,  in  any  inspection, 
examination,  inquiry,  investigation,  hearing,  or  determination  of 
such  valuation  of  its  property  and  facilities. 

"  (1).  To  account  or  report  to  the  commission,  when  required  by 
it  bO  to  do,  for  the  disposition  and  application  of  the  proceeds  of  all 
sales  or  pledges  of  all  stocks,  trust  certificates,  bonds,  notes,  and  other 
evidences  of  indebtedness,  and  other  securities;  which  accounts  and 
reports  shall  be  made  in  such  form  and  detail,  verified  by  affidavit  of 
the  proper  officer  or  officers  of  such  company  having  knowledge  there- 
of, as  to  the  commission  may  seem  advisable;  ♦  ♦  *  "  Laws  1913, 
No.  854,1  Art.  II,  §  1. 

*****  The  commission  shall  also  have  power  to  require  the 
making  and  filing  with  it  of  all  reports,  records,  maps,  doomients, 
data,  and  information,  whenever  it  deems  the  same  necessary  and 
proper  in  the  public  interest  or  to  carry  out  the  provisions  of  this  act.** 

The  above  applies  also  to  utilities  operated  by  mimicipal  corporations.  Sys- 
tems of  accotmts,  etc.,  shall  conform  to  those  prescribed  by  the  interstate  commerce 
commission.     Same,  Art.   V,    §   15. 

**  The  commission  shall  have  full  power  and  authority  to  require 
public  service  companies  to  report  or  accoimt  to  the  commission  for 
the  disposition  and  application  of  the  proceeds  of  all  sales  or  pledges 
of  all  stocks,  trust  certificates,  bonds,  notes,  and  other  evidences  of 
indebtedness  or  other  securities,  which  accounts  and  reports  shall  be 
made  in  such  form  and  detail  as  to  the  commission  may  seem  advis- 
able, and  in  accordance  with  reasonable  rules  and  regulations  which 
may  be  adopted  by  the  commission.'*    Same,  §  22. 

**  The  commission  may  require  every  public  service  company 
subject  to  its  jurisdiction  to  file  with  it  a  copy  of  its  reports  as  filed 
with  the  Interstate  Commerce  Commission  of  the  United  States; 
and  as  to  all  public  service  companies  subject  to  this  act,  and  not 
subject  to  the  Interstate  Commerce  commission,  may  require  that 
such  public  service  companies  file  reports  in  the  form  presciibed  by 
the  conmiission.**     Same,  §  25. 

f^^f  Under  Gen.  Laws,  c.  215,  §  8,  railroads  were  required  to  make  annual  re- 

ISuUlQ 

ttims  to  the  railroad  commissioner,  and  Laws  1912,  c.  795,  §  55,  may  extend  this 
provision  to  telephone  and  telegraph  companies. 

South  **  Every  railroad  corporation  shall,  at  all  times,  on  request,  fur- 

Carolina,  nish  the  Railroad  Commissioners  any  information  required  by  them 

concerning  the  condition,  management  and  operation  of  its  railroads, 
***.**     Code  1912,  §  3150.     See,  also,  §§  3153,  3154,  3157,  32091 

The  above  may  apply  to  telegraph  companies,  §  3327;  to  telephone  companies 
§  3162. 

'Effective  January  1,  1914. 
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Every  telephone  company  miist,  whenever  required  by  the  board,  file  a  state-    South 
ment,  under  oath,  in  form  prescribed  by  the  board,  showing:  Dakota. 

**  1.  The  total  number  of  miles  of  line  owned,  operated,  or 
leased  by  it  within  the  state;  the  ntimber  of  miles  of  each  separate 
line  or  division  thereof,  together  with  the  number  of  separate  wires 
thereon,  and  stating  the  coimties  through  which  the  same  extend  or 
in  which  such  company  does  business. 

**2.  The  ntimber  of  miles  in  each  county,  the  number  of  sta- 
tions, and  number  of  telegraph  or  telephone  instruments  used  in 
each  coimty. 

**  3.  The  average  number  of  poles  per  mile  used  in  constructing 
such   lines. 

"  4.  The  actual  value  of  said  wires,  poles,  instruments,  and  all 
other  property  owned  by  it  in  this  state,  with  the  value  of  its  fran- 
chises stated  separately. 

**  5.  The  number  of  offices  maintained  by  the  company  in  this 
state,  and  the  total  gross  and  net  receipts  of  each  office  for  the  year 
ending  April  30th,  preceding  the  making  of  said  statement. 

"  6.  The  ntimber  of  miles  of  line  built  by  said  company  in  this 
state  during  each  year,  with  the  number  of  poles  and  miles  of  wire 
used  therein  and  the  actual  cost  of  such  line  as  built."  Laws  1909, 
c.  289,  §  3. 

*****  Every  common  carrier*  shall  also  file  with  said  board 
copies  of  all  contracts,  agreements  or  arrangements  with  other  com- 
mon carriers  in  relation  to  any  traffic  aflFected  by  the  provisions  of 
this  article  to  which  it  may  be  a  party/'  Laws  1911,  c.  207,  §  10, 
as  am'd  1913,  c.  304. 

The    board 

"  shall  have  the  right  to  obtain  from  such  common  carriers 
full  and  complete  information  necessary  to  enable  the  said  board  to 
perform  the  duties  and  carry  out  the  object  for  which  said  board  was 
created,  *  *  *  ."     Same,   §  15. 

"  The  said  board  of  railroad  contimissioners  is  hereby  authorized 
to  require  annual  reports  from  all  common  carriers  subject  to  the 
provisions  of  this  article,  to  fix  the  time  and  prescribe  the  maimer 
in  which  such  reports  shall  be  made,  and  to  require  from  such  car- 
riers specific  answers  to  all  questions  upon  which  the  said  board  may 
need  information.  Such  annual  reports  shall  show  in  detail  the 
amount  of  the  capital  stock  issued,  the  amounts  paid  therefor,  and 
the  manner  of  the  payment  of  the  same;  the  dividends  pai5;  the 
surplus  fund,  if  any,  and  the  number  of  stockholders;  the  funded 
and  floating  debts  and  the  Interest  paid  thereon;  the  costs  and  value 
of  the  carrier's  property,  franchises  and  equipments,  and  the  actual 
cost  per  mile  in  building  the  ♦  ♦  *  line;  the  number  of  employees, 
and  the  salaries  paid  each  class;  the  amounts  expended  for  improve- 
ments each  year,  how  and  where  expended,  and  the  character  of  such 
improvements;  the  earnings  and  receipts  from  each  branch  of  busi- 
ness, and  from  all  sources,  the  operating  and  other  expenses;  the 
balance  of  profit  and  loss,  and  a  complete  exhibit  of  the  financial 

'Defined  to  include  telephone  companies. 
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(S.  D.)  operations  of  the  carrier  each  year,  including  an  annual  balance  sheet, 

and  copies  of  all  reports  made  by  any  station  agent  or  other  agent 
of  said  common  carrier  in  this  state  to  the  auditor  of  said  corporation. 
Such  reports  shall  also  contain  such  information  in  relation  to  rates 
or  regulations,  concerning  fares  or  freights  or  agreements,  arrange- 
ments or  contracts  with  other  common  carriers  as  the  board  may 
require.  Such  reports  shall  also  contain  such  other  statistics  of  the 
carrier  ♦  *  *  for  the  year  ending  upon  the  30th  day  of  June  of  each 
year,  as  the  board  shall  require,  and  all  sudi  reports  shall  be  made 
to  said  board  of  railroad  commissioneFB  on  or  bedsore  the  15th  day  of 
September  of  each  year."    Same,    §  24. 

The  board  is  authorized  to  require  other  reports,  in  such  form  and  concern- 
ing sudi  subjects  and  from  such  sources  as  the  board  shall  prescribe,  the  time 
for  filing  to  be  fixed  by  the  commission.  Penalty  for  failiu-e  to  file,  $100  for  each 
day  of  delay.    Same,  §  26. 

Provision  similar  to  §  26  above,  appears  in  Laws  1909,  c.  289,  §  11,  as  am'd 
Laws  1911,  c.  218,  §  7. 

See,  also,  1913,  c.  307,  requiring  common  carriers  to  make  special  reports. 

Tennessee.  "  That  any  express,  telephone,  or  telegraph  company  receiving 

from  the  Commission  any  blanks  with  directions  to  fill  the  same, 
shall  cause  the  same  to  be  properly  fiUed  out  so  as  to  answer  fully 
and  correctly  each  question  therein  propotmded,  and  in  case  it  is 
tmable  to  answer  any  question  it  shall  give  a  good  and  sufficient  reason 
for  such  failure;  and  said  answer  shaU  be  verified  under  oath  by  the 
President,  Secretary,  Superintendent  or  General  Manager  of  such 
Company  and  returned  to  the  Commission  at  its  office  within  the 
period  fixed  by  the  Commission."    Acts  1913,  c.  32,  §  7. 

Biennial  reports  shall  be  made  to  the  commission  acting  as  state  tax  assessors. 
Acts  1897,  c.  5,  §§2,3. 

For  provisions  relating  to  reports  of  railroads,  see  Acts  1897,  c.  10,  §§8, 12, 13. 

Vermont.  '*  A  company  owning  or  operating  a  plant,  line  or  property,  sub- 

ject to  supervision  under  this  act  diall,  at  all  times,  on  request, 
furnish  said  commission  information  required  by  it  concerning  the 
condition,  operation,  management,  expense  of  maintenance  and 
operation,  cost  of  production,  rates  charged  for  service  or  for  product, 
contracts,  obligations  and  financial  standing  of  such  company.  Such 
information  shall  be  open  to  pubUc  inspection  at  seasonable  times 
and  any  one  shall  be  entitled  to  copies  thereof.  Information  exacted 
for  use  by  the  commission  in  a  particular  instance  shall  not  be  made 
public,  except  in  the  discretion  of  said  commission."  Laws  1908,  No. 
116,  §  5,  as  am'd  1912,  No.  166. 

For  a  provision  requiring  the  filing  of  certain  information  by  pubUc  service 
corporations  upon  obtaining  charters,  and  by  individuals  upon  engaging  in  a  public 
utiUty  btisiness,  see  Laws  1910k  No.  145. 

Vixghda.  ««  ♦  *  ♦  The  commission  shall  prescribe  the  forms  of  all  reports 

which  may  be  required  of  such  corporations  by  this  Constitution  or 
by  law;  it  shall  collect,  receive,  and  preserve  such  reports,  and  an- 
nually tabulate  and  publish  them  in  statistical  form;  *  ♦  ♦  '*    Const., 
§  166  (a). 
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A  provision  ideatical  with  that  quoted  under  Oklahoma  (Const.,  Art.  9,  §    (Va«) 
18).  is  found  in  Const.,  §  156  (b). 

"  Every  domestic  corporation  and  every  foreign  corporation 
doing  business  within  this  State  shall  file  in  the  office  of  the  State 
corporation  commission,  *  *  ♦  annually  *  *  *  a  report  *  *  *  stat- 
ing: 

(a)  The  name  of  the  corporation. 

(b)  The  location  *  *  *  of  its  principal  office  in  the  State, 
and  the  name  of  the  agent  upon  whom  process  against 
the  corporation  may  be  served. 

(c)  The  character  of  its  business. 

(d)  The  amount  of  its  authorized  capital  stock,  if  any,  and 
the  amount  actually  issued  and  outstanding. 

(e)  The  names  and  addresses  of  the  officers  and  directors  of 
the  corporation,  and  when  their  respective  terms  of 
office    expire. 

(f)  The  date,  if  any,  appointed  for  the  next  annual  meeting 
of  the  stockholders."  Code  1904,  §  1105  e  (39),  as  am'd 
Acts  1906,  c.  17. 

**  Every  telephone  and  telegraph  company  shall  file  with  the  Washington. 

commission,  as  and  when  required  by  it,  a  copy  of  any  contract, 
agreement  or  arrangement  in  writing  with  any  other  telephone  ctrm- 
pany  or  telegraph  company,  or  with  any  other  corporation,  association 
or  person  relating  in  any  way  to  the  construction,  maintenance  or 
use  of  a  telephone  line  or  telegraph  line  or  service  by,  or  rates  and 
charges  over  and  upon,  any  such  telephone  line  or  telegraph  Une." 
Laws  1911,  c.  117,  §  39. 

*'  Every  public  service  company  shaU  annually  ftimish  to  the' 
commission  a  report  in  such  form  as  the  commission  may  require, 
and  shall  specifically  answer  aU  questions  propounded  to  it  by  the 
commission,  upon  or  concerning  which  the  commission  may  need 
information.  Such  anntial  reports  shall  show  in  detail  the  amount 
of  capital  stock  issued,  the  amoimts  paid  therefor  and  the  manner  of 
pajnnent  for  same,  the  dividends  paid,  the  surplus  fund,  if  any, 
and  the  number  of  stockholders,  the  funded  and  floating  debts  and  the 
interest  paid  thereon,  the  cost  and  value  of  the  company's  property, 
franchises  and  eqtdpment,  the  number  of  employees  and  the  salaries 
paid  each  class,  llie  accidents  to  passengers,  employees  and  other  per- 
sons and  the  cost  thereof,  the  amounts  expended  for  improvements 
each  year,  how  expended  and  the  character  of  such  improvements, 
the  earnings  or  receipts  from  each  franchise  or  business  and  from  all 
sources,  the  proportion  thereof  earned  from  business  moving  wholly 
within  the  state  and  the  proportion  earned  from  interstate  traffic,  the 
nature  of  the  traffic  movement  *  ♦  *  ,  the  operating  and  other 
expenses  and  the  proportion  of  such  expense  incurred  in  transacting 
btisiness  wholly  within  the  state,  and  the  proportion  incurred  in 
transacting  interstate  business,  such  division  to  be  shown  according 
to  such  rules  of  division  as  the  commission  may  prescribe,  the  bal- 
ances of  profit  and  loss,  and  a  complete  exhibit  of  the  financial  oper- 
ations of  the  carrier  each  year,  including  an  annual  balance  sheet. 
Such  report  shall  also  contain  such  information  in  relation  to  rates, 
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(Wash.) 


West 
Vixigiiiia. 


Wisconsin. 


charges  or  regulations  concerning  fares,  charges  or  freights,  or  agree- 
ments, arrangements  or  contracts  affecting  the  same,  as  the  commis- 
sion may  reqttire;  *  *  *  .  Such  detailed  report  shall  contain  all  the 
required  statistics  for  the  period  of  twelve  months  ending  on  the  last 
day  of  any  particular  month  prescribed  by  the  commission  for  any 
public  service  company.  Such  reports  shall  be  made  out  under 
oath  and  filed  with  the  commission  at  its  office  in  Olympia  within  three 
months  after  the  close  of  the  designated  year  for  which  such  report 
is  made,  unless  additional  time  be  granted  in  any  case  by  the  com- 
mission. The  conmiission  shall  have  authority  to  require  any  public 
service  company  to  file  monthly  reports  of  earnings  and  expenses, 
and  to  file  periodical  or  special,  or  both  periodical  and  special,  reports 
concerning  any  matter  about  which  the  commission  is  authorized  or 
required  by  this  or  any  other  law,  to  inquire  into  or  keep  itself  in- 
formed about,  or  which  it  is  required  to  enforce,  such  periodical  or 
special  reports  to  be  under  oath  whenever  the  commission  so  re- 
quires."   Same,  §  78. 

The  section  requiring  the  filing  of  schedules  contains  the  following  proviso; 

**  Provided,  however,  that  the  reports  and  tariffs  filed  by  inter- 
state carriers  with  the  public  service  commission  may  be  copies  of 
its  reports  and  tariffs  filed  with  the  interstate  commerce  commis- 
sion; but  nothing  herein  shall  preclude  the  public  service  com- 
mission from  requiring  interstate  carriers  to  furnish  information 
bearing  upon  any  complaint  or  question  pending  before  the  said  com- 
mission and  with  which  it  has  a  right  to  deal."    Acts  1913,  c.  9,  §  12. 

**  The  commission  may  at  any  time  require  persons,  firms, 
companies,  associations,  corporations  or  mtuiicipalities,  subject  to  the 
provisions  of  this  act,  to  furnish  any  information,  which  may  be  in 
its  or  their  possession,  respecting  rates,  tolls,  fares,  or  charges  or 
practices  in  conducting  its  or  their  service,  and  to  furnish  the  com- 
mission at  all  times  for  inspection  any  books  or  papers  or  reports 
and  statements,  which  reports  and  statements  shail  be  under  oath, 
when  required  by  the  commission,  and  the  form  of  all  reports  required 
under  this  act  shall  be  prescribed  by  the  commission  (except  as  pro- 
vided in  section  twelve  hereof),  which  shall  collect,  receive  and  pre- 
serve the  same,  and  shall  annually  tabulate  and  publish  the  same  in 
statistical  form,  together  with  the  acts  and  proceedings  of  the  com- 
mission."   Same,   §  21. 

Such  information  as  the  commission  prescribes  shall  be  filed  with  the  annual 
balance  sheet.    Stats.  1911,  §  1797w-13,  as  am'd  1913,  c.  263. 

A  provision  similar  to  that  in  Indiana  (§  29),  appears  in  Same,  §  1797m-18. 

A  provision  similar  to  that  in  Indiana  (§51)  appears  in  Same,  1797m-37. 

A  provision  similar  to  that  in  Oregon  (§  40)  appears  in  Same,  §  1797f«-42. 

Penalty  prescribed.    Same,  §  1797m-94. 

The  above  apply  to  telephone  companies.    For  provisions  on  this  subject 
applying  to  telegraph  companies,  see  Same,  §  1797-18. 
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13.     WTTNESSES. 

The  commission  has  power  to  summon  witnesses  from  and  to  any  part  of    United 
the  United  States,  and  to  compel  the  production  of  books  and  papers.    Attendance    States- 
may  be  enforced  by  contempt  proceedings.     §  12,  Act  to  Regulate  Commerce,  as 
am'd.     See,  also,  §  19a,  giving  similar  power  in  connection  with  valuation  of  prop- 
erty.   (Quoted  on  p.  201.) 

Attendance  of  witnesses  may  be  required  from  any  place  in  the  United  States.  District  of 
Provision  is  made  for  enforcing  attendance,  and  giving  of  testimony.  District  Cohimbia. 
Appropriation  Act,  March  4,  1913,  §  8,  par.  35. 

In  formal   hearings: 

"  Both  the  public  utility  and  complainant  shall  be  entitled  to 
be  heard  and  shall  have  process  to  enforce  the  attendance  of  wit- 
nesses."   Same,  par.  40. 

**  That  each  of  the  commissioners  and  every  agent  provided 
for  in  paragraph  thirty-six  of  this  section,  for  the  purposes  mentioned 
in  this  section,  shall  have  power  to  administer  oaths,  certify  to 
official  acts,  issue  subpoenas,  compel  the  attendance  of  witnesses 
and  the  production  of  books,  accounts,  papers,  records,  documents, 
and  testimony.  In  case  of  disobedience  on  the  part  of  any  person 
or  persons  to  comply  with  any  order  of  the  commission  or  any  com- 
missioner, or  any  subpoena,  or  on  the  refusal  of  any  witness  to  testify 
to  any  matter  regarding  which  he  may  be  interrogated  before  the 
commission  or  its  agent  authorized,  it  shall  be  the  duty  of  the  Su- 
preme Court  of  the  District  of  Columbia,  or  a  judge  thereof,  on 
application  of  a  commissioner,  to  compel  obedience  by  attachment 
proceedings  for  contempt,  as  in  the  case  of  disobedience  of  the 
requirements  of  a  subpoena  issued  from  such  court  or  a  refusal  to 
testify  therein."    Same,  par.  48. 

Any  commissioner  or  duly  authorized  agent  has  power  to  examine  tmder  Alabama. 
oath  any  officer,  agent  or  employe.    Code  1907,  §  5661. 

Parties  to  a  hearing  shall  have  process  to  enforce  the  attendance  of  witnesses. 
Same,  §  5668. 

Each  commissioner  may  administer  oaths,  issue  subpoenas,  and  compel  the 
attendance  of  witnesses.    Code  1907,  §  5672. 

**  The  Corporation  Commission,  and  the  several  members  there-  Arizona* 

of,  *  *  *  shall  have  the  power  of  a  court  of  general  jurisdic- 
tion to  enforce  the  attendance  of  witnesses  and  the  production  of 
evidence  by  subpoena,  attachment,  and  ptmishment,  which  said 
power  shall  extend  throughout  the  State.  *  *  *  ,»»  Const., 
Art.  XV,  §  4. 

The  commission  may  examine  witnesses  in  connection  with  the  issue  of  se- 
curities.   Laws  1912,  c.  90,  §  52  (b). 

The  commission  and  each  conmiissioner  may  issue  subpoenas.    Same,  §  54. 

§  55  of  the  Arizona  law  (Laws  1912,  c.  90)  differs  only  in  unimportant  details 
of  phraseology  from  §  55  of  the  California  law,  referred  to  below. 
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The  commission  shall  issue  prooess  to  compel  the  attendance  of  all  necessary 
witnesses  at  hearings.    Same,  §  61  (a). 

The  commission  is  authorized  to  ''  issue  subpoenas  and  all  necessary  process 
and  send  for  persons  and  papers."  The  commission  and  each  commissioner  shall 
have  power  to  administer  oaths,  take  testimony  and  punish  for  contempt  in  the 
same  manner  and  to  the  same  extent  as  courts  of  record.  Const.,  Art.  XII,  §  22, 
as  am'd  1911.     (See  Stats.  1911,  Pt.  2,  p.  2048.) 

The  commission  may  examine  witnesses  in  connection  with  the  issue  of  securi- 
ties.   Stats.  1911,  1st  ex.  sess.,  c.  14,  §  52  (b). 

The  conunission  and  each  commissioner  may  issue  subpoenas.    Same,  §  54. 

The  commission  and  each  commissioner  has  power  to  issue  subpoenas  for  the 
attendance  of  witnesses.  Same,  §  55  (a).  Witnesses  may  be  compelled  to  attend 
and  testify  by  the  superior  court  for  the  county  in  which  proceeding  may  be  held. 
Same,  §  55  (b). 

The  commission  shaU  issue  process  to  compel  the  attendance  of  necessary 
witnesses  at  hearings.    Same,  §  61  (a). 

The  commission  may  examine  witnesses  in  connection  with  the  issue  of  securi- 
ties.   Laws  1913,  c.  127,  §  37  (b). 

The  commission  and  each  commissioner  may  issue  subpoenas.    Same,  §  39. 

The  commission  and  each  commissioner  shall  have  power  to  issue  subpoenas 
for  the  attendance  of  witnesses.  Same,  §  40  (a).  Witnesses  may  be  compelled  to 
attend  and  testify  by  the  district  court  for  the  county  in  which  proceeding  may 
be  held.    Same,  §  40  (b). 

The  commission  shall  issue  process  to  compel  the  attendance  of  necessary 
witnesses  at  hearings.    Same,  §  46. 

(See  note  p.  3.)  1 

"*  *  *  The  commission,  or  any  member  thereof,  in  the  per- 
formance of  its  duties  or  in  connection  with  any  hearing,  may  sum- 
mon and  examine,  tmder  oath,  such  witnesses,  ♦  ♦  ♦  and  shall 
have  the  same  powers  in  reference  thereto  as  are  now  vested  in 
magistrates  taking  depositions.  ♦  ♦  *  ."    p.  A.  1911,  c.  128,  §  9. 

The  commissioners  shall  have  power  to  simimon  witnesses  and  punish  con- 
tempts in  the  same  manner  as  in  connection  with  railroads.  Laws  1913,  p.  6525, 
§23. 

Commissioners  or  any  person  employed  for  purpose  are  granted  authority  to 
examine  all  agents  and  employees  of  any  common  carrier  under  oath.  Gen. 
Stats.  1906,  §  2905,  as  am'd  1913.  c.  6527. 

**  Said  Railroad  Commissioners  in  making  any  examination  for 
the  purpose  of  obtaining  information  pursuant  to  this  chapter,  shall 
have  power  to  issue  summons,  subpoena,  subpoenas  duces  tecum,  or 
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other  writs  for  the  attendance  of  witnesses  by  such  rules  as  they  may  (Fla«) 

prescribe,  *  *  *  /' 

to  be  enforced  by  contempt  proceedings.  Same, 
§  2916. 

Each  commissioner  is  authorized  to  administer  oaths.  Same,  §  2917,  as  am'd 
1913,  c.  6627. 

The  above  provisions  probably  apply  in  connection  with  telephone  and 
telegraph  companies. 

The  commission  has  authority  to  issue  subpoenas  for  the  attendance  of  wit-    Georgia, 
nesses  by  such  rules  as  it  may  prescribe.    Witnesses  may  be  compelled  to  attend 
and  testify  by  contempt  proceedings  in  the  superior  court.    Code  1910,  §  2653. 

Power  granted  to  the  commission,  through  any  one  or  more  of  its  members, 
at  its  direction,  to  examine  agents  and  employees  tmder  oath  or  otherwise,  in  order 
to  procure  information  deemed  necessary.    Same,  §  2663. 

The  commission  is  authorized  to  examine  witnesses  in  connection  with  the 
issue  of  securities.    Same,  §  2i665. 

"  The  Commission  and  each  Commissioner  shall  have  power  to  Idaho. 

issue  writs  of  summons  and  subpoenas,  warrants  of  attachment  in 
the  like  manner  and  to  the  same  extent  as  courts  of  record.  ♦  *  *  /» 
Laws  1913,  c.  61,  §  50. 

The  commission  and  each  commissioner  is  granted  power  to  administer 
oaths  and  to  issue  subpoenas  for  the  attendance  of  witnesses.  The  above  power 
may  be  enforced  by  contempt  proceedings  in  the  district  court.     Same,  §  51. 

The  commission  shall  issue  process  to  enforce  the  attendance  at  hearings  of 
all  necessary  witnesses.    Same,  §  57  (a). 

The  commission  may  examine  witnesses  in  connection  with  the  issue  of  securi-    Illinois, 
ties.    Laws  1913,  p.  459,^  §  21. 

"  Each  commissioner,  the  secretary  of  the  commission,  and 
every  officer  of  the  commission  designated  by  it  to  hold  any  inquiry, 
investigation  or  hearing,  shall  have  power  to  administer  oaths  and 
affirmations,  certify  to  all  official  acts,  issue  subpoenas,  compel  the 
attendance  and  testimony  of  witnesses,  and  the  production  of 
papers,  books,  accounts  and  documents."    Same,  §  60. 

Failure  to  appear  and  testify  in  pursuance  of  a  subpoena,  is  a  misdemeanor, 
and  compliance  may  be  compelled  by  contempt  proceedings.    Same,  §  62. 

The  commission  shall  issue  process  to  enforce  the  attendance  at  hearings  of 
all  necessary  witnesses.    Same,  §  65. 

In  formal  hearings  upon  complaints:  Bidiana. 

**  Both  the  public  utility  and  complainant  shall  be  entitled  to 
be  heard  and  shall  have  process  to  enforce  the  attendance  of  wit- 
nesses."   Acts  1913,  c.  76,  §  59. 

'Effective  January  1,  1914. 
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"  Each  of  the  commissioners  and  every  agent  provided  for  in 
this  act  shall  have  power  to  administer  oaths,  certify  to  official 
actSi  issue  subpoenas,  compel  the  attendance  of  witnesses  and  the 
production  of  books,  accounts,  papers,  records,  documents  and 
testimony.  In  case  of  disobedience  on  the  part  of  any  person  or 
persons  to  comply  with  any  order  of  the  commission  or  any  com- 
missioner or  any  subpoena,  or  on  the  refusal  of  any  witness  to  testify 
to  any  matter  regarding  which  he  may  be  lawfully  interrogated 
before  the  commission  or  its  authorized  agent,  it  shkll  be  the  duty 
of  the  circuit  or  superior  court  of  any  county  or  the  judge  thereof, 
on  application  of  a  commissioner  to  compel  the  obedience  to  the 
requirements  of  a  subpoena  issued  from  such  court  or  a  refusal  to 
testify  therein."    Same,  §  65. 

The  commission  may  examine  witnesses  in  connection  with  the  issue  of 
curities.    Same,  §§91,  92. 

The  parties  to  a  complaint  before  the  commission  shall  have  process  to  enforce 
the  attendance  of  witnesses.    Laws  1911,  c.  238,  §  15. 

The  commission  has  authority  to  subpoena  witnesses  in  investigations  as  to 
the  reasonableness  of  municipal  ordinances.    Same,  §  33. 

Witnesses  may  be  compelled  to  attend  and  testify  by  contempt  proceedings. 
Gen.  Stats.  1909,  §  7175. 


Power  granted  to  the  commission  to 

"  simimon  and  compel  the  at- 
tendance of  witnesses,  to  swear  witnesses,  *  *  *  to  take  testimony 
tmder  commission,  and  to  punish  for  contempt,  as  fully  as  is  pro- 
vided by  law  for  the  district  courts."    Const.,  Art.  284. 

The  commission  may  examine  witnesses  in  connection  with  the  issue  of  securi- 
ties.   Laws  1913,  c.  129,  §  35. 

In  formal  hearings  upon  complaints: 

"  Both  the  public  utility  and  the  complainants  shall  be  entitled 
to  be  heard  and  have  process  to  enforce  the  attendance  of  witnesses 
as  in  civil  actions  in  the  supreme  judicial  court."    Same,  §  43. 

Each  of  the  commissioners  is  granted  power  to  issue  subpoenas  and  compel 
the  attendance  of  witnesses.    Same,  §  49. 

(See  note  p.  3.)  1 

Refusal  of  a  witness  subpoenaed  by  the  commission  or  a  commissioner  to 
attend,  testify  or  produce  papers  renders  him  guilty  of  a  misdemeanor  and  liable 
for  contempt.    Ann.  Code  1911,  Art.  23,  §  421. 

Commissioners  have  power  to  administer  oaths.  Same,  §  425.  (Provision 
repeated  in  substance  in  §  432.) 

The  commission  may  examine  witnesses  in  connection  with  the  issue  of  securi- 
ties.   Same,  §  439. 

Full  power  to  summon  witnesses,  etc.,  in  connection  with  the  supervision  of 
gas  and  electrical  corporations,  is  granted  by  §  445.  These  provisions  may  apply 
to  telephone  and  telegraph  companies  by  virtue  of  §  455,  quoted  on  p.  42»  supra. 
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Any  member  of  the  commission  may  summon  witnesses,  administer  oaths    Massachu- 
and  take  testimony.    Acts  1906,  c.  433,  §  13,  as  am'd  1913,  c.  784,  §  3.  setts. 

"  The  commission  may,  either  through  its  members  or  by 
employees  duly  authorized  by  it,  *  *  *  compel  the  attendance 
of  sudi  witnesses  as  the  commission  may  require  to  give  evidence 
at  any  such  examination.  ♦  *  *  "    Acts  1913,  c.  784,   §  11. 

*****  The  commission  shall  have  power  to  administer  oaths,  Michigan. 

certify  to  all  official  acts  and  to  compel  the  attendance  of  witnesses 
*  *  *  as  in  cases  arising  under  act  number  three  hundred  of  the 
public  acts  of  nineteen  htmdred  nine."  P.  A.  1913,  No.  206,  §  12. 
Similar  provision  in  §  11. 

See  P.  A.  1909,  No.  300,  §  23,  which  grants  authority  to  each  commissioner. 

The  commission  may  examine  witnesses  in  connection  with  the  issue  of  securi- 
ties.   P.  A.  1909,  No.  144,  §  1,  as  am'd  1911,  No.  177. 

The  several  commissioners  and  secretary  may  administer  oaths  and  take  affi-    Mississippi. 
davits.    Code  1906,  §  4831.    The  commissioners  and  secretary  may  issue  sub- 
poenas and  subpoenas  duces  tecum.    Witnesses  refusing  to  appear  or  to  testify 
are  guilty  of  a  misdemeanor  and  subject  to  fine  of  $50-$l,000.    Same,  §  4837. 

Refusal  to  attend  and  testify  when  summoned  as  a  witness  is  a  misdemeanor.    Missouri. 
Laws  1913,  p.  556,  §  23. 

The  commission  may  examine  witnesses  in  connection  with  the  issue  of  securi- 
ties.   Same,  §  98a. 

The  commission  shall  issue  process  to  enforce  the  attendance  at  hearings  of 
all  necessary  witnesses.    Same,  §  109. 

Either  party  to  a  complaint  shall  be  entitled  to  an  order  of  the  commission    Montana, 
for  the  appearance  of  witnesses  at  hearings.    Laws  1913,  c.  52,  §  17  (b). 

**  If  any  party  ordered  to  appear  before  the  Commission  as  a 
witness  shall  fail  to  obey  such  order,  the  Commission  or  any  member, 
or  the  Secretary  thereof,  may  apply  to  the  Clerk  of  the  nearest 
District  Court,  for  a  subpoena  commanding  the  attendance  of  said 
witness  before  the  Commission.  It  shall  be  the  duty  of  such  clerk  to 
issue  such  subpoena,  and  of  any  peace  officer  to  serve  the  same. 
Disobedience  to  such  subpoena  shall  be  deemed  contempt  of  court 
and  pmiishable  accordingly."    Same,  §  18. 

Each  commissioner  shall  have  power  to  administer  oaths,  to  compel  the    Nebraska. 
attendance  of  witnesses,  and  to  compel  witnesses  to  answer  questions.    Stats. 
1911,  §  10650,  (j),  (k). 

The  commission  may  examine  witnesses  in  connection  with  the  issue  of  securi- 
ties.   Same,  §  10709. 

Bach  commissioner  shall  have  authority  to  administer  oaths,  issue  subpoenas    Nevada, 
and  compel  the  attendance  of  witnesses.    Any  witness  failing  or  refusing  to  testify 
may  be  punished  for  contempt.    Rev.  Laws  1912,  §  4561 . 
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New 
Hampshire. 


New  Jersey. 


New  Mexico. 


New  York, 


The  commission  has  power  to  subpoena  witnesses  and  administer  oaths. 
Witnesses  refusing  or  neglecting  to  appear  or  refusing  to  testify  may  be  compelled 
to  do  so  by  contempt  proceedings.  Laws  1911,  c.  164,  §  2  (1),  as  am'd  1913,  c. 
145,   §  5. 

"  The  board  shall  have  power  to  compel  the  attendance  of  wit- 
nesses and  the  production  of  tariffs,  contracts,  papers,  books,  ac- 
counts and  all  other  documents,  and  any  member  of  the  board  shall 
have  power  to  administer  oaths  to  all  witnesses  who  may  be  called 
before  the  board  or  any  member  thereof.  *  *  ♦  ."     Failure  to 

obey  a  subpoena  is  punishable  by  contempt  proceedings.    Laws  1911,  c.  195, 
§27. 

"  *  *  *  The  commission  shall  have  power  to  subpoena  wit- 
nesses and  enforce  their  attendance  before  the  commission,  through 
any  district  court  or  the  supreme  court  of  the  state,  and  through 
such  court  to  punish  for  contempt;  *  *  ♦  /'  Const.,  Art.  XI, 
§7. 

*'  The  commission  or  any  examiner  authorized  by  it  to  take 
testimony,  upon  application  of  either  party,  or  of  its  own  or  such 
examiner's  motion  shall  have  power  to  issue  process  under  the  seal 
of  the  commission,  to  compel  the  attendance  of  witnesses  to  testify. 
*  *  *  ."  Above  may  be  enforced  by  contempt  proceedings. 
Laws  1912,  c.  78,  §  6. 

Power  granted  to  the  commission  or  a  commissioner  to  summon  and  compel 
attendance  of  witnesses,  with  provision  in  detail  for  penalties.  Laws  1910,  c. 
480,  Pub.  Ser.  Com.  Law,  §§  19,  20. 

The  commission  and  each  commissioner  have  authority  to  administer  oaths 
to  witnesses  summoned  to  testify.    Same,  §  94. 

The  commission  may  examine  witnesses  in  connection  with  the  issue  of  securi- 
ties.   Same,  §  101. 


North 
Carolina. 


**  The  commissioners  shall  ♦  ♦  ♦  have  full  power  and 
authority  to  examine  all  officers,  agents  and  employees  of  such  com- 
panies, individuals,  firms  or  corporations,  and  all  other  persons  under 
oath  or  otherwise,  and  to  compel  the  production  of  papers  and  the 
attendance  of  witnesses  to  obtain  the  information  necessary  for 
carrying  into  effect  and  otherwise  enforcing  the  provisions  of  this 
chapter,  *  *  *  ."    Rev.  1905,  §  1064. 

The  same  power  is  granted  as  to  witnesses  as  is  conferred  on  the  superior 
courts.    Same,  §  1067. 


North 
Dakota. 


*****  and  for  the  purpose  of  this  article  the  said  commis- 
sioners shaU  have  power  to  require  the  attendance  and  testimony  of 
witnesses  *  *  *  and  to  that  end  may  invoke  the  aid  of  any  court 
of  competent  jurisdiction  in  this  state  in  requiring  the  attendance 
and  testimony  of  witnesses  *  ♦  *  under  the  provisions  of  this 
section."    Rev.  Codes  1905,  §  4353. 


Procedure  for  enforcing  above  by  contempt  proceedings  prescribed^    Same, 

§  4354. 
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"  The  commission  shall  have  power,  either  through  its  members 
or  by  inspectors  or  employes  duly  authorized  by  it,  to  examine  under 
oath,  at  any  time  and  for  assisting  the  commission  in  the  perform- 
ance of  any  powers  or  duties  of  the  commission,  any  officer,  agent 
or  employe  of  any  public  utility  or  railroad  or  any  other  person,  in 
relation  to  the  business  and  affairs  of  such  utility  and  to  compel  the 

attendance  of  such  witness  for  the  purpose  of  such  examination. 
*  *  «    » 


Ohio. 


The  above  is  enforceable  by  contempt  proceedings.  Laws  1911,  p.  549,  § 
8  [614^]. 

"  The  commission  shall  have  power,  either  through  its  members 
or  by  inspectors  or  employes  duly  authorized  by  it,  *  *  *  to 
compel  the  attendance  of  such  witnesses  as  the  commission  may  re- 
quire to  give  evidence  at  such  examination."     Same,  §  9  [614-7]. 

The  parties  to  a  hearing  shall  have  process  to  enforce  the  attendance  of  wit- 
nesses.   Same,  §  23  [614-21]. 

The  commission  may  examine  witnesses  in  connection  with  the  issue  of  securi- 
ties.   Same,  §  58  [614-55]. 

The  above  provisions  are  continued  in  force  in  connection  with  the  public 
utilities  commission.     Laws  1913,  p.  804,  §  20  [499-7]. 

The  parties  to  a  hearing  shall  have  process  to  enforce  the  attendance  of  wit-    Oklahoma, 
nesses.    Const.,  Art.  9,  §  18. 

The  commission  has  authority,  as  a  court  of  record,  to  administer  oaths,  to 
compel  the  attendance  of  witnesses,  and  the  production  of  papers.    Same,  §  19. 

The  commissioners  or  either  of  them,  or  persons  they  may  employ  therefor, 
may  examine,  under  oath,  any  officer,  agent  or  employee  of  a  public  service  cor- 
poration.   Same,  §  28. 


"  Each  of  the  Commissioners,  and  every  examiner  or  agent  ap- 
pointed, as  herein  provided,  shall  *  *  ♦  have  the  power  to  ad- 
minister oaths,  ♦  *  *  issue  subpoenas  under  his  hand,  compel 
the  attendance  of  witnesses  and  the  production  of  books,  accounts, 
papers,  records,  doctunents  and  testimony,  and  to  take  and  receive 
testimony, 


Orogon* 


«  *  « 


In  case  of  disobedience  the  commission  may  institute  contempt  proceedings 
in  the  circtiit  court.  Penalty  for  disobedience,  fine  of  $100-$1,000  or  imprison- 
ment not  to  exceed  a  year,  or  both.  Laws  1911,  c.  279,  §  47.  For  a  provision 
identical  with  that  quoted  from  §  59  of  the  Indiana  law,  supra,  see  Same,  §  42. 

"  The  commission  shall  as  a  commission,  or  by  its  individual 
members,  have  the  power  in  any  part  of  the  Commonwealth  to 
subpoena  witnesses,  to  administer  oaths,  to  examine  witnesses,  or 
to  take  such  testimony,  or  compel  the  production  of  such  books, 
papers,  and  documents,  as  it  may  deem  necessary  or  proper  in  and 
pertinent  to  any  proceeding,  investigation,  or  hearing  held  or  had 
by  it,  and  to  do  all  necessary  and  proper  things  and  acts  in  the 
lawful  exercise  of  its  powers  or  the  performance  of  its  duties."  Laws 
1.913,  No.  854,1  Art.  V.  §  24. 

^Effective  Januaiy  1, 1914. 
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(Pa.) 


The  attendance  and  testifjnng  of  witnesses  may  be  compelled  by  contempt 
proceedings.    Same,  Art.  VI,  §  3. 

Any  officer,  director  or  employee  of  a  public  service  company  who  shall  leave 
the  state  or  conceal  himself  to  avoid  service  of  a  subpoena,  shall  be  guilty  of  con- 
tempt, and  punishable  by  a  fine  of  not  less  than  $100  per  day,  and  may  be  im- 
prisoned.   Same,  §  4. 


Sliode 
Island. 


''  The  commission  and  each  of  the  commissioners  shall  have 
power  to  administer  oaths,  summon  and  examine  witnesses  and 
order  the  production  and  examination  of  books,  accounts,  papers, 
records  and  documents  in  any  proceeding  within  the  jurisdiction  of 
the  commission." 


South 
Carolina. 


Detailed  provision  is  made  for  the  issuing,  service  and  enforcement  of  sub- 
poenas and  the  compelling  of  witnesses  to  testify  by  contempt  proceedings. 
Laws  1912,  c.  795,  §  15. 

Both  parties  to  a  complaint  shall  have  process  to  enforce  the  attendance  of 
witnesses.    Same,  §  20. 

"  Said  Railroad  Commissioners  in  making  any  examination  for 
the  purpose  of  obtaining  information  pursuant  to  this  Chapter  shall 
have  power  to  issue  subpoenas  for  the  attendance  of  witnesses  by 
such  rules  as  they  may  prescribe,  ♦*♦.*'  Enfordble  by  contempt 
proceedings.    Code  1902,  §  3155.    See,  also,  §  3160. 


South 
Dakota. 


Tennessee. 


The  board  or  any  member  thereof  is  granted  power  to  examine  tmder  oath 
or  otherwise,  any  officer,  director,  agent  or  employe;  to  issue  subpoenas  to  compel 
the  attendance  of  witnesses,  and  to  administer  oaths.  Any  person  obstructing 
said  board  or  refusing  to  give  information  is  guilty  of  a  misdemeanor  and  punish- 
able by  fine  not  to  exceed  $1,000.     Laws  1911,  c.  207,  §  3*. 


Similar  powers  are  granted,  enforcible  by  contempt  proceedings.    Same, 


§15. 


§7. 


Similar  powers  granted.    Laws  1909,  c.  289,  §  11,  as  am'd  Laws  1911,  c.  218, 


Assistants  employed  by  the  board  to  have  such  authority.    Laws  1909,  c. 
289,  §  12,  as  am'd  Laws  1911,  c.  218,  §  8. 

"  That  the  Commission  shall  have  full  power  and  authority  to 
examine  all  officers;  agents,  and  employes  of  such  companies, 
individuals,  firms  or  corporations,  and  all  other  persons  under  oath 
or  otherwise  and  to  compel  the  production  of  papers  and  the  attend- 
ance of  witnesses  to  obtain  the  information  necessary  for  carrying 
into  effect  and  otherwise  enforcing  the  provisions  of  this  Act." 
Acts  1913,  c.  32,  §  8. 

Each  commissioner  may  administer  oaths,  issue  subpoenas  and  compel  the 
attendance  of  witnesses.    Enforcible  by  contempt  proceedings.    Same,  §  14. 
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The  commission,  acting  as  state  tax  assessors  may  summon  witnesses.    Acts    (Tenn.) 
1897,  c.  5,  §  6. 

For  provisions  relating  to  the  summoning  of  witnesses  in  connection  with  the 
supervision  of  railroads,  see  Acts  1897,  c.  10,  §  §  8-10. 

The  commission  has  authority  to  subpoena  witnesses,  to  administer  oaths,  to    Vermont 
examine  witnesses  on  all  matters  within  its  jurisdiction,  and  to  compel  them  to 
attend  and  answer  all  proper  questions.    Failure  to  appear  and  testify  subjects 
witnesses  to  penalties  provided  for  courts  at  law  and  in  equity.     Laws  1908,  No. 
116,  §  3. 

Knowingly  making  false  return  tmder  oath,  or  knowingly  testifying  falsely 
before  commission,  is  perjury.    Same,  §  6. 

The  parties  to  any  hearing  shall  have  process  to  enforce  the  attendance  of    ^Higmia. 
witnesses.    Const.,  §  156  (b);  Code  1904,  §  1313  a  (22). 

The  conmiission  has  authority,  as  a  court  of  record,  to  administer  oaths,  to 
compel  the  attendance  of  witnesses,  and  the  production  of  papers.  Const.,  §  156 
(c);  Code  1904,  §  1313a  (29). 

Witnesses  may  be  summoned  and  examined  in  investigations  of  accidents.    Washington. 
Laws  1911,  c.  117,  §63. 

"  Each  commissioner  shall  have  power  to  administer  oaths,  cer- 
tify to  all  official  acts,  and  to  issue  subpoenas  for  the  attendance  of 
witnesses  and  the  production  of  papers,  way  bills,  books,  accoimts, 
documents  and  testimony  in  any  inquiry,  investigation,  hearing  or 
proceeding  in  any  part  of  the  state." 

The  above  may  be  enforced  by  contempt  pnx«edings  in  manner  prescribed. 


"  In  aU  proceedings  before  the  commission  the  commission  shall 
have  the  right,  in  their  discretion,  to  limit  the  number  of  witnesses 
testifying  upon  any  subject  or  proceeding  to  be  inquired  of  before 
the  commission."    Same,  §  75. 

The  commission  may  compel  the  attendance  of  witnesses  at  any  place  within 
the  state.    Same,  §  76. 

The  commission  shall  issue  process  to  enforce  the  attendance  at  hearings  of 
necessary  witnesses.    Same,  §  81. 

'*  The  commission  *  *  ♦  shall  have  the  power  either  as  a 
commission  or  by  any  of  its  members,  to  subpoena  witnesses  and 
take  testimony  and  administer  oaths  to  any  witness  in  any  pro- 
ceeding or  examination  instituted  before  it  or  conducted  by  it  in 
reference  to  any  matter  within  its  jurisdiction."  Acts  1913,  c.  9, 
§10. 

**  In  all  hearings  or  proceedings  before  said  commission  the 
evidence  of  witnesses  and  the  production  of  doctmientary  exadence 
may  be  required  at  any  designated  place  of  hearing;  and  in  case  of 
disobedience  to  a  subpoena  or  other  process  the  commission  or  any 
party  to  the  proceedings  before  the  commission,  may  invoke  the  aid 
of  any  circuit  court  in  requiring  the  evidence  and  testimony  of  wit- 
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(W.  Va.) 


Wisconsin. 


nesses  and  the  production  of  papers,  books  and  documents.  And  such 
court  in  case  of  refusal  to  obey  the  subpoena  issued  to  any  person  or 
to  any  public  service  corporation  subject  to  the  provisions  of  this  act, 
shall  issue  an  order  requiring  such  public  service  corporation  or  any 
person  to  appear  before  such  commission  and  produce  all  books  and 
papers,  if  so  ordered,  and  give  evidence  touching  the  matter  in  ques- 
tion. Any  failure  to  obey  such  order  of  the  court  may  be  pxmished 
by  such  court  as  contempt  thereof.  ♦  ♦  ♦  ."    Same,  §  13. 

See  also  §  18,  relating  to  suits  for  damages.     (Quoted  on  p.  422.) 

For  a  provision  identical  with  that  quoted  from  §  59  of  the  Indiana  law 
see  Stats.  1911,  §  1797m-45. 

"  Each  of  the  commissioners  and  every  agent  provided  for  in 
section  1797w-41  for  the  purposes  mentioned  in  sections  1797m- 
1  to  1797m-109,  inclusive,  shall  have  power  to  administer  oaths, 
*  *  *  issue  subpoenas,  compel  the  attendance  of  witnesses  and  the 
production  of  books,  accounts,  papers,  records,  documents  and 
testimony." 

In  case  of  disobedience  the  circuit  court  or  a  judge  thereof  shall  compel 
obedience  by  attachment  proceeding  for  contempt  as  in  case  of  disobedience  of 
court  subpoena.    Same,  §  1797m-53. 

The  above  applies  to  telephone  companies.  For  similar  provision  as  to  tele- 
graph companies  see  Same,  §  1797-13. 

For  authority  as  to  witnesses  in  connection  with  issue  of  securities,  see  Same, 
§  1753-9  (2,  5). 


United 
States. 


District  of 
Columbia. 


14.     PRODUCTION  OF  BOOKS,  PAPERS,  ETC. 

Commission  is  authorized  to  compel  production  of  books  and  papers.    May 
be  enforced  by  contempt  proceedings.    §  12,  Act  to  Regulate  Commerce,  as  am'd. 

See,  also,  §  19a  giving  similar  authority  in  connection  with  valtiation  of  prop- 
erty.    (Quoted  on  p.  201.) 

*****  Provided,  That  public  utilities  operating  in  the  District 
of  Columbia  and  elsewhere  who  have  their  general  or  executive  offices 
outside  of  the  District,  may  continue  to  keep  their  books,  accounts, 
records,  and  so  forth,  at  their  executive  or  general  offices,  such  public 
utilities  being  required,  however,  to  produce  before  the  commission 
such  books,  accoimts,  records,  and  papers  from  time  to  time  as  the 
commission  may  order."  District  Appropriation  Act,  March  4, 1913, 
§  8,  par.  13. 

**  That  the  commission  may  require,  by  order  or  subpoena, 
to  be  served  upon  any  public  utility  in  the  same  manner  that  a  sum- 
mons is  served  in  a  civil  action  in  the  Supreme  Court  of  the  District  of 
Colimibia,  the  production  within  the  District  of  Coltmibia  at  such 
time  and  place  as  it  may  designate  of  any  books,  accounts,  papers,  or 
records  kept  by  such  public  utiHty  in  any  office  or  place  without  the 
District  of  Colxmibia,  or  verified  copies  in  lieu  thereof,  if  the  commis- 
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sion  shall  so  order,  in  order  that  an  examination  thereof  may  be  (D.  C.) 

made  by  the  commission  imder  its  direction.    Any  public  utility 

failing  or  refusing  to  comply  with  any  order  or  subpoena  shall  for  each 

day  it  shall  so  fail  or  refuse  forfeit  and  pay  to  the  District  of  Columbia 

the  sum  of  one  htmdred  dollars,  to  be  recovered  in  an  action  to  be 

brought  in  the  name  of  said  District.  ♦  *  *  " 

Production  of  such  documentary  evidence  may  be  required  from  any  place 
in  the  United  States.    Provision  is  made  for  enforcement.    Same,  par.  35. 

Production  of  books,  etc.,  may  be  compelled  by  contempt  proceedings.  Same, 
par.  48.     (Quoted  on  p.  265.) 

The  commission  may  by  order  or  subpoena  compel  the  production  of  any    Alabama. 
books,  papers  or  accounts,  kept  within  or  without  the  state,  or  verified  copies  there- 
of, under  penalty  of  $100  to  $1000  for  each  day's  failure.    Code  1907,  §  5663. 
Each  commissioner  has  such  authority.    Same,  §  5672. 

The  commission  and  the  several  members  have  power  of  a  court  of  general    Arizona. 
jurisdiction  to  enforce  the  production  of  evidence.    Const.,  Art.  XV,  §  4. 

§§  55,  59  of  the  Arizona  law  (Laws  1912,  c.  90)  differ  only  in  unimportant 
details  of  phraseology  from  §§  55,  59  of  the  California  law,  quoted  and  referred 
to  below. 

The  commission  has  authority  to  "  send  for  persons  and  papers."  Const., 
Art.  XII,  §  22,  as  am'd  1911.     (See  Stats.  1911,  Pt.  2,  p.  2048.) 

The  commission  and  each  commissioner  shall  have  power  to  issue  subpoenas 
for  the  production  of  papers,  way  biUs,  books,  accounts,  documents  and  testimony. 
Stats.  1911,  1st  ex.  sess.,  c.  14,  §  55  (a).  The  foregoing  may  be  enforced  by  the 
superior  court  of  county  in  which  investigation  is  being  held.    Same,  §  55  (b). 

"  (b)  The  commission  may  require,  by  order  served  on  any  public 
utility  in  the  manner  provided  herein  for  the  service  (rf  orders,  the 
production  within  this  state  at  such  time  and  place  as  it  may  desig- 
nate, of  any  books,  accounts,  papers  or  records  kept  by  said  public 
utility  in  any  office  or  place  witiiout  this  state,  or,  at  its  option,  veri- 
fied copies  in  lieu  thereof,  so  that  an  examination  thereof  may  be 
made  by  the  commission  or  under  its  direction."  Same,  §  59,  as  am'd 
1913,  c.  553,  §  7. 

[  The  commission  and  each  commissioner  shall  have  power  to  issue  subpoenas 
for  the  production  of  papers,  books,  accounts,  documents  and  testimony.  Laws 
1913,  c.  127,  §  40  (a).  The  foregoing  may  be  enforced  by  the  district  court  for 
county  in  which  investigation  is  being  held.    Same,  §  40  (b). 

§  44  of  the  Colorado  law  is  identical  with  §  59  (b)  of  the  California  law,  quoted 
above.    Same,    §    44. 

(See  note  p.  3.)  J 

*****  The  commission,  or  any  member  thereof,  in  the  per- 
formance of  its  duties  or  in  connection  with  any  hearing,  may  ♦  *  * 


Colorado. 


Connecticut. 


direct  the  production  of 


«  *  * 


such  books,  records,  vouchers,  memo- 
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(Conn.) 


Florida. 


Georgia. 


Idaho. 


Illinois. 


Indiana. 


randa,  documents,  letters,  contracts,  or  other  papers  in  relation  to  the 
affairs  of  any  pubUc  service  company  as  it  may  find  proper,  and  shall 
have  the  same  powers  in  reference  thereto  as  are  now  vested  in  magis- 
trates taking  depositions.  *  *  *  ."     p.  A.  1911,  c.  128,  §  9. 

*****  The  Commissioners  may  require  by  order  or  subpoena 
the  production  within  this  State  at  such  time  and  place  as  they  may 
designate  of  any  accoimts,  books,  records  and  papers  of  any  descrip- 
tion kept  by  such  common  carriers  in  any  office  or  place  without 
the  State  of  Florida,  or  verified  copies  in  Ueu  thereof  if  the  Com- 
missioners shall  so  order  in  order  that  an  examination  thereof  may 
be  made  by  the  Commission  or  imder  its  direction."  Gen.  Stats. 
1906,  §  2904,  as  am'd  1913,  c.  6527. 

*'  Said  Railroad  Commissioners  *  *  *  shall  have  power  to  issue 
*  *  *  subpoenas  duces  tecum," 

and    compel   the   production   of  books, 
papers  or  documents,  under  penalty  of  contempt  proceedings.    Same,  §  2916. 

Each  commissioner  and  examiners  duly  appointed  shall  have  the  same  powers 
as  the  full  board.    Same  §  2917,  as  am'd  1913,  c.  6527. 

Authority  granted  to  the  commission  to  compel  the  production  of  books,  con- 
tracts, records  and  documents.    Code  1910,  §  2663. 

**  The  Commission  and  each  Commissioner  shall  have  power  to 
issue  writs  of  summons  and  subpoenas,  warrants  of  attachment  in 
the  like  manner  and  to  the  same  extent  as  courts  of  record.  *  *  *  '* 
Laws  1913,  c.  61,  §  50. 

The  commission  and  each  commissioner  is  granted  power  to  issue  subpoenas 
for  the  production  of  papers,  books,  accoimts,  documents  and  testimony.  The 
above  power  may  be  enforced  by  contempt  proceedings  in  the  district  courts. 
Same,    §  51   (a). 

§  55  of  the  Idaho  law  is  practically  identical  with  §  59  (b)  of  the  California 
law,  quoted  above.    Same,  §  55. 

*'  Each  commissioner,  the  secretary  of  the  commission,  and  every 
officer  of  the  commission  designated  by  it  to  hold  any  inquiry,  investi- 
gation or  hearing,  shall  have  power  to  *  *  *  compel  *  *  *  the 
production  of  papers,  books,  accounts  and  documents."  Laws  1913, 
p.  459,1  §  60. 

Failure  to  produce  books,  papers,  etc.,  in  pursixance  of  a  subpoena  is  a  mis- 
demeanor, and  compliance  may  be  compelled  by  contempt  proceedings. 

'*  The  commission  may  require,  by  order  served  on  any  pubUc 
utility  in  the  manner  provided  herein  for  the  service  of  orders,  the 
production  within  this  State  at  such  time  and  place  as  it  may  desig- 
nate, of  any  books,  accounts,  papers  or  documents  kept  by  any  public 
utility  operating  within  this  State  in  any  office  or  place  without  this 
State,  or,  at  its  option,  verified  copies  in  lieu  thereof,  so  that  an  ex- 
amination thereof  may  be  made  by  the  commission  or  under  its 
direction."    Same,    §   62. 

"  The  commission  may  require  by  order  or  subpoena  to  be  served 
on  any  pubUc  utility  in  the  same  manner  that  a  simmions  is  served 
in  a  civil  action  in  the  circuit  court,  the  production  within  the  state 
at  such  time  and  place  as  it  may  designate,  of  any  books,  accounts, 
papers,  or  records  kept  by  said  public  utility  in  any  office  or  place 

^Effective  January  1,  1914. 
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without  the  State  of  Indiana,  or  verified  copies  in  Ueu  thereof,  if  the 
commission  shall  so  order,  in  order  that  an  examination  thereof  may 
be  made  by  the  commission  or  imder  its  direction.  Any  public 
utility  failing  or  refusing,  after  reasonable  written  notice,  to  comply 
with  any  such  order  or  subpoena  shall,  for  each  day  it  shall  so  fail 
or  refuse,  forfeit  and  pay  into  the  state  treasury  a  simi  of  not  less  than 
fifty  dollars  nor  more  than  five  htmdred  dollars."  Acts  1913,  c.  76,  § 
53. 

Each  commissioner  and  every  agent  of  the  commission  shall  have  power  to 
compel  the  production  of  books,  accounts,  papers,  records,  documents  and  testi- 
mony. Such  orders  are  to  be  enforced  by  the  courts.  Same,  §  65.  (Quoted  on 
p.    268.) 

The  parties  to  a  complaint  shall  have  process  to  compel  the  production  of 
books,  papers,  etc.  The  commission  may,  without  praecipe  or  demand  therefor, 
require  the  production  by  either  party  of  books,  papers,  etc.,  affecting  the  subject 
matter  of  the  controversy.    Laws  1911,  c.  238,  §  15. 


(Ind.) 


Kansas. 


The  commission  has  power 


<i 


papers.*'    Const.,  Art.  284. 


to  compel  the  production  of  books  and 


Louisiana. 


[  **  The  commission  may  require,  by  order  or  subpoena  to  be  Maine. 

served  on  any  public  utility  in  the  same  manner  that  a  summons  is 
sCTved  in  a  civil  action  in  tiie  supreme  judicial  court,  the  production 
within  this  state  at  such  time  and  place  as  it  may  designate,  of  any 
books,  accoimts,  papers  or  records  kept  by  said  public  utility  and 
within  its  control  in  any  office  or  place  within  or  outside  the  state, 
or  verified  copies  thereof  instead,  if  the  commission  sh^  so  order,  so 
that  an  examination  thereof  may  be  made  by  the  commission  or  im'der 
its  direction.  Any  pubUc  utility  or  any  officer,  agent  or  attorney 
thereof  failing  or  refusing  to  comply  with  any  such  order  or  subpoena 
shall,  for  each  day  it  shall  so  fail  or  refuse,  forfeit  and  pay  into  the 
state  treasury  a  sum  not  less  than  fifty  dollars  nor  more  thaii  five 
htmdred  dollars  to  be  recovered  by  the  state  in  an  action  on  the  case, 
which  may  be  instituted  by  the  commission  in  the  name  of  the  state  *' 
Laws  1913,  c.  129,  §  7. 

Each  of  the  commissioners  is  granted  power  to  issue  subpoenas  and  compel  the 
production  of  books,  accounts,  papers,  documents  and  testimony.    Same,  §  49. 

For  wilful  failure  to  produce  books,  etc.,  officer,  agent  or  employee  shall  be 
liable  to  fine  not  to  exceed  $1000.  If  he  acts  in  pursuance  of  direction  of  general 
officer,  utility  shall  be  liable  to  like  penalty.     Same,  §  63. 

(See  note  p.  3.)  i 

A  person  refusing  to  produce  books,  papers,  etc.,  when  ordered,  is  guilty  of  a    Maryland. 
misdemeanor  and  liable  for  contempt.    Ann.  Code  1911,  Art.  23,  §  421. 

The  commission  and  each  commissioner  has  power  to  compel  the  production 
of  all  books,  contracts,  records,  documents  and  papers  or  sworn  copies  thereof 
Same,  §§  425,  432,  453. 

Corporations  shall,  when  required,  in  connection  with  valuation  of  property 
furnish  the  commission  maps,  profiles,  contracts,  reports  of  engineers  and  other 
documents,  records  and  papers,  or  copies  thereof.    Same,  §  442. 
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Massa- 
chusetts. 


Michigan. 


Mississ^i. 


MissouxL 


Montana. 


Nebraska. 


Nevada. 


The  commission  may  by  subpoena  duces  tecum  compel  the  production  of  all 
books,  contracts,  records,  documents,  papers  and  memoranda,  or  verified  copies 
thereof.    Acts  1913,  c.  784,  §  11. 

The  commission  shall  have  power  to  compel  the  production  of  papers,  books, 
accounts,  documents  and  testimony.     P.  A.  1913,  No.  206,  §  12. 

See,  also,  P.  A.  1909,  No.  300,  §§  23.  28  (c,  d),  granting  like  authority  to  eadi 
commissioner. 

The  commissioners  and  secretary  may  issue  subpoenas  duces  tecum.  Failure  or 
refusal  to  produce  books,  etc. ,  is  punishable  by  fine  of  $50^1000.   Code  1906,  §  4837. 

Refusal  to  produce  a  book  or  paper  when  ordered  to  do  so  is  a  misdemeanor. 
Laws  1913,  p.  556,  §  23. 

"  2.  The  commission  and  each  commissioner  shall  have  power 
to  examine  all  books,  contracts,  records,  documents  and  papers  of 
any  telegraph  corporation  or  telephone  corporation  and  by  sub- 
poena duces  tecum  to  compel  the  production  thereof,  or  of  duly  verified 
copies  of  the  same  or  of  any  of  them."    Same,  §  90. 

**  The  commission  may  require,  by  order  served  upon  any  cor- 
poration, person  or  public  utility  in  the  manner  provided  herein  for 
the  service  of  orders,  the  production  within  this  state  at  such  time  and 
place  as  it  may  designate,  of  any  books,  accounts,  papers  or  records 
kept  by  said  corporation,  person  or  public  utility  in  any  office  or  place 
without  this  state,  or,  at  its  option,  verified  copies  in  Ueu  thereof,  so 
that  an  examination  thereof  may  be  made  by  the  commission  or 
under  its  direction."    Same,  §  121. 

"  (d)  The  Commission  may  reqtiire  by  order  or  subpoena,  to  be 
served  on  any  Public  UtiUty,  in  the  same  manner  that  a  smnmons  is 
served  in  a  civil  action  in  the  District  Cotut,  the  production,  within 
this  State,  at  such  time  and  place  as  it  may  designate,  of  any  books, 
accounts,  papers  or  records  kept  by  such  PubUc  Utility  in  any  office 
or  place  without  the  State  of  Montana,  or  verified  copies  in  Ueu 
thereof,  if  the  Commission  shall  so  order,  in  order  that  an  examina- 
tion thereof  may  be  made  by  the  Commission  or  under  its  direction. 

"  (e)  Any  Public  Utility  failing  or  refusing  to  comply  with  any 
such  order  or  subpoena,  shall  be  subject  to  the  Uability  named  in 
Section  8^  of  this  Act."    Laws  1913,  c.  52,  §  15. 

Either  party  to  a  complaint  shall  be  entitled  to  an  order  of  the  commission 
for  the  production  of  books,  papers  and  documents  containing  material  testimony. 
Same,   §  17  (b). 

The  commission  and  each  commissioner  has  authority  to  compel  the  produc- 
tion of  books,  papers,  doctmients  and  records.    Stats.  1911,  §  10650  (j),  (k),  (r). 

Each  of  the  commissioners  may  compel  the  production  of  papers,  books,  ac- 
counts and  documents.    Rev.  Laws  1912,  §  4561. 

The  commission  may  require  the  production  within  the  state  of  books,  etc., 
kept  outside  of  the  state,  or  certified  copies  thereof.  Penalty  $100-11000  for  each 
day's  default.    Same.  §  4566  (c). 

See,  also,  §  4566  (b). 

'Fine  $1004500  for  each  day's  deCault. 
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The  commission  is  granted  power  to  compel  by  subpoena  duces  tecum  the  pro-    New 
duction  of  any  accounts,  books,  contracts,  records,  docimients,  memoranda  and    Hampshire. 
papers  of  any  kind  whatever,  or  in  lieu  of  the  originals,  sworn  copies  thereof;  to  be 
enforced  by  contempt  proceedings.    Laws  1911,  c.  164,  §  2  (1),  as  am'd  1913,  c. 
145,    §   5. 

"  The  commission  by  order  may  require  any  railroad  corpora- 
tion or  public  utility  to  produce  within  the  state  at  such  time  and  place 
as  it  may  designate,  any  accounts,  records,  memoranda,  books  or 
papers  kept  in  any  office  or  place  without  the  state,  or  verified  copies 
thereof,  in  order  than  an  examination  thereof  may  be  made  by  the 
commission  or  under  its  direction."  Same,  §  8  (c),  added  by  1913, 
c.  146,   §  8. 

**  The  board  shall  have  power  to  compel  ♦  ♦  ♦  the  production  1^0^  Jersey. 

of  tariffs,  contracts,  papers,  books,  accounts  and  all  other  documents, 
•  «  •    » 

The  failure  to  produce  books,  etc.,  is  pimishable 
by  contempt  proceedings.  Laws  1911,  c.  195,  §  27. 

"  The  commission  or  any  examiner  authorized  by  it  to  take  testi-  New  Mexico. 

mony  ♦  ♦  ♦  shall  have  power  to  *  *  *  compel  ♦  ♦  ♦ 
the  production  of  books,  papers,  tariffs,  files  and  documents  relating 
to  any  matter  under  investigation.  Subpoenas  for  the  production 
of  any  books,  papers,  tariffs,  files  or  documents  shall  specify  the  par- 
ticular books,  papers,  tariffs,  files  or  documents  relating  to  the 
matter  in  controversy  which  the  witness  is  required  to  produce." 
The  above  may  be  enforced  by  contempt  proceedings.  Laws  1912, 
c.  78,  §  6. 

Power  granted  to  the  commission  or  a  commissioner  to  compel  the  production    New  York. 
of  books,  or  papers.    Laws  1910,  c.  480,  §§  19,  20. 

A  provision  similar  to  that  in  §  425  Maryland  {suprd)  is  found  in  Laws  1910, 
c.  673,  §  3,  Pub.  Ser.  Com.  Law,  §  94. 

The  commission  has  authority  to  compel  the  production  of  papers.    Rev.    North 
1905,    §    1064. 

The  same  authority  is  granted  as  is  conferred  by  law  upon  the  superi  or  courts 
Same,    §    1067. 

'*  *  *  *  and  for  the  purpose  of  this  article  the  said  commis-  North 

sioners  shall  have  power  to  require  *  *  *  the  production  of  books,  Dakota. 

papers,  tariffs,  schedules,  contracts,  agreements  and  documents 
relating  to  any  matter  under  investigation,  and  to  that  end  may  in- 
voke the  aid  of  any  court  of  competent  jiuisdiction  in  this  state  in 
requiring  the  *  *  *  production  of  books,  papers,  and  docume^nlis 
tmder  the  provisions  of  this  section."    Rev.  Codes  1905,  §  4353. 

The  above  may  be  enforced  by  contempt  proceedings.    Same,  §  4354. 

"  The  commission  shall  have  power,  either  through  its  members  Ohio* 

or  by  inspectors  or  employes  duly  authorized  by  it,  *  *  *  by  sub- 
poenas duces  tecum  to  compel  the  production  " 

of  books,  contracts,  reo- 
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(O.) 


Oklahoma. 


Oregon* 


ords,  documents  and  papers  or  verified  copies  of  the  same.    Laws  1911,  p.  549, 
§  9  [614-7]. 

The  above  may  be  enforced  by  contempt  proceedings.    Same    §  8  [614-6J. 

The  above  provisions  are  continued  in  force  in  connection  wit    the  pubUc 
utilities  commission.    Laws  1913,  p.  804,  §  20  [499-7]. 

See,  also,  §  21,  relating  to  valuation  of  property. 

The  commission  has  authority,  as  a  court  of  record,  to  compel  the  production 
of  papers.    Const.,  Art.  9,  §  19. 


Pennsylvania. 


Rhode 
Island. 


South 
Dakota. 


"  The  Commission  may  require,  by  order  or  subpoena  to  be 
served  on  any  public  utility  in  the  same  manner  that  a  summons  is 
served  in  a  civil  action  in  the  circuit  court,  the  production  within  this 
State  at  such  time  and  place  as  it  may  designate,  of  any  books,  ac- 
counts, papers  or  records  kept  by  said  public  utility  in  any  office  or 
place  without  the  State  of  Oregon,  or  verified  copies  in  lieu  thereof, 
if  the  Commission  shall  so  order,  in  order  that  an  examination  there- 
of may  be  made  by  the  Commission  or  under  its  direction.  Any 
pubUc  utility  failing  or  refusing  to  comply  with  any  such  order  or 
subpoena  shall,  for  each  day  it  shall  so  fail  or  refuse,  forfeit  and 
pay  into  the  State  treasury  a  sum  of  not  less  than  fifty  dollars  nor 
more  than  five  himdred  dollars."    Laws  1911,  c.  279,  §  37. 

Each  commissioner  or  agent  or  examiner  may  compel  the  production  of 
books,  papers,  etc.  Such  orders  may  be  enforced  by  contempt  proceedings. 
Penalty,  fine  of  $100-11,000  or  imprisonment  not  to  exceed  a  year,  or  both. 
Same,   §  47. 

"  The  commission  shall  as  a  commission,  or  by  its  individual 
members,  have  the  power  in  any  part  of  the  Commonwealth  to  *  *  * 
compel  the  production  of  such  books,  papers,  and  documents,  as  it 
may  deem  necessary  or  proper  in  and  pertinent  to  any  proceeding, 
investigation,  or  hearing  held  or  had  by  it.  *  *  *  "  Laws  1913, 
No.  864,1  Art.  V,  §  24. 

"  The  commission  may  require  copies  of  books,  papers,  or  ab- 
stracts thereof,  to  be  sent  to  it  in  any  part  of  the  Commonwealth,  in 
all  cases  in  which  it  would  have  the  right  to  examine  the  originals  or 
compel  their  production  before  it.  *  *  *  "    Same,  Art.  VI,  §  2. 

The  production  of  books,  papers,  etc.,  may  be  compelled  by  contempt  pro- 
ceedings.   Same,    §  3. 

"  The  commission  and  each  of  the  commissioners  shall  have 
power  to  *  *  *  order  the  production  and  examination  of 
books,  accounts,  papers,  records  and  documents  in  any  proceeding 
within  the  jurisdiction  of-  the  commission."  Detailed  provision  is 
made  for  the  enforcement  of  above.    Laws  1912,  c.  796,  §  15. 

The  board  has  full  power  to  compel  production  of  all  papers,  etc.,  by  means 
of  contempt  proceedings.    Laws  1911,  c.  207,  §  15. 

Similar  authority  granted.  Laws  1909,  c.  289,  §  11,  as  am'd  Laws  1911,  c. 
218.  §  7. 

^Effective  January  1,  1914. 

280 


NoYBMBBR  1,   1913]  [Production  of   Books 

Assistants  employed  by  the  board  may  compel  production  of  books,  etc.     (S.  D.) 
Laws  1909,  c.  289,  §  12,  as  am'd  Laws  1911,  c.  218,  §  8. 

"  That  the  Commission  shall  have  full  power  and  authority  to  Tennessee. 

*  *  *  compel  the  production  of  papers  and  the  attendance  of  wit-         , 
nesses  to  obtain  the  information  necessary  for  carrying  into  effect  and 
otherwise  enforcing  the  provisions  of  this  Act."    Acts  1913,  c.  32,  §  8. 

"  That  the  Commission  or  any  member  thereof,  in  the  perform- 
ance of  its  duties  or  in  connection  with  any  hearing,  may  direct  the 
production  of  such  books,  records,  vouchers,  memoranda,  docvtments, 
letters,  contracts  or  other  papers  in  relation  to  the  affairs  of  any 
eicpress,  telephone  or  telegraph  Company  as  it  may  find  proper,  and 
shall  have  the  same  powers  in  reference  thereto  as  are  now  vested  in 
the  Coiuts  of  record  in  this  State."    Same,  §  9. 

Each  commissioner  may  compel  the  production  of  books,  etc.    Enforcible  by 
contempt  proceedings.    Same,   §  14. 

The  commission,  acting  as  state  tax  assessors  may  call  for  books.    Acts  1897, 
c.  5,  §  5. 

For  provisions  requiring  the  production  of  books,  etc.,  in  connection  with  the 
supervision  of  railroads,  see  Acts  1897,  c.  10,  §§  8-10. 

*****  Said  commission  shall  have  power,  *  *  *  to  compel,  by  Vermont. 

proceedings  for  contempt,  such  witnesses  *  *  *  to  produce  and 
exhibit  to  said  commission  the  books,  accounts  or  papers  of  any  com- 
pany, receiver,  trustee  or  lessee,  owning  or  operating  any  plant  or 
line  so  subject  to  supervision,  which  in  any  way  relate  to  or  contain 
entries,  data  or  memoranda,  concerning  any  transaction  within  this 
state  or  with  any  person  residing  or  having  a  place  of  business  within 
this  state,  or  of  any  other  person  when  their  examination  is  pertinent 
to  the  matters  under  consideration  *  *  ♦  ."  Laws  1908,  No.  116, 
§3. 

Similar  to  Oklahoma.    Const.,  §  156  (c) ;  Code  1904,  §  1313a  (29).  Virginia. 

Any  party  to  a  proceeding  shall  have  process  to  compel  production  of  books, 
papers,  etc.    Code  1904,  §  1313a  (22). 

"  Each  commissioner   shall  have  power  to  *  *  *  issue  sub-  Washington. 

poenas  for  *  *  *  the  production  of  papers,  way  bills,  books,  ac- 
counts, documents  and  testimony  in  any  inquiry,  investigation, 
hearing  or  proceeding  in  any  part  of  the  state." 

Such  subpoenas  may  be  enforced  by  contempt  proceedings  in  the  manner  pre- 
scribed.   Laws  1911,  c.  117,  §  75. 

**  In  case  any  public  service  company  shall  refuse  to  exhibit  at  its 
principal  office  in  the  United  States  any  book,  record  or  document  to 
the  commission  or  to  any  member  thereof,  or  to  any  agent  or  em- 
ployee thereof  properly  authorized,  or  to  furnish  a  sworn  copy  of 
such  book,  record  or  document  on  demand,  the  commission  may  re- 
quire from  any  such  company  the  production  within  the  state,  at 
such  time  and  place  as  it  may  designate,  of  any  books,  records  or 
documents  kept  by  such  company  without  the  state. 
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(Wash.) 


West 
Virgmia. 


Wisconsin. 


United 
States. 


District  of 
Columbia. 


Alabama. 


"  The  commission  may  require  from  any  public  service  company 
the  production  of  any  books,  records  or  documents  kept  by  such 
company  in  any  office  or  place  without  the  State  of  Washmgton. 
Such  demand  shall  be  served  upon  the  public  service  company  in  the 
manner  provided  for  the  service  of  orders  herein.  Such  pubfic  serv- 
ice company  shall  have  the  right  to  appear  before  the  commission 
and  show  cause,  if  any  there  be,  why  such  order  should  not  be  com- 
plied with  and  such  order  shall  be  made  after  such  hearing  as  the 
commission  may  deem  proper."    Same,  §  79. 

Power  is  granted  to  compel  the  production  of  documentary  evidence,  books 
and  papers.    Acts  1913,  c.  9,  §  13.     (Quoted  on  p.  273.) 

See,  also,  §  18,  relating  to  suits  for  damages.     (Quoted  on  p.  422.) 

See,  also,  §  21,     (Quoted  on  p.  264.) 

A  provision  similar  to  that  in  Oregon  ( §  37)  appears  in  Stats.  1911,  §  1797m-39. 

Each  commissioner  and  every  agent  shall  have  power  to 

"  compel  ♦  ♦  * 
the  production  of  books,  accounts,  papers,  records,  documents 
and  testimony  " 

and  to  enforce  this  provision  by  proceedings  in  contempt. 
Same,    §    1797m-53. 

The  above  apply  to  telephone  companies.    For  similar  provisions  as  to  tele- 
graph companies  see  Same,  §  1797-13,-18  (c). 


16.    INQUIRY  INTO  BUSINESS  MANAGEMENT. 

**  That  the  commission  hereby  created  shalJ  have  authority  to 
inquire  into  the  management  of  the  business  of  all  common  carriers 
subject  to  the  provisions  of  this  act,  and  shall  keep  itself  informed  as 
to  the  manner  and  method  in  which  the  same  is  conducted,  ♦**.** 
§12,  Act  to  Regulate  Commerce,  as  am'd. 

"  That  the  commission  shall  keep  itself  informed  as  to  the 
manner  and  method  in  which  the  business  of  all  public  utilities  is 
conducted,  and  shall  have  the  right  to  obtain  from  any  public  utility 
all  necessary  information  to  enable  the  coimnission  to  perform  its 
duties.'*     District  Appropriation  Act,  March  4,  1913,  §  8,  par.  33. 

See  also  par.  34,  quoted  on  p.  287,  and  par  36,  quoted  on  p.  617. 

'*  The  commission  may  inqtiire  into  the  management  of  the  busi- 
ness of  all  transportation  companies,^  and  shall  keep  itself  informed 
as  to  the  condition,  manner,  and  method  in  which  the  same  are  con- 
ducted with  reference  to  the  security  and  accommodation  of  the 
public  and  their  compliance  with  their  charters  and  the  laws  of  the 
state.     *  *  *  r     Code  1907,  §  5656. 


The  commission  or  any  commissioner,  or  person  employed  therefor,  may 
examine,  imder  oath,  any  officer,  agent  or  employee  of  a  transportation  companyi 
in  relation  to  its  business  and  affairs.     Same,  §  6661. 

^Defined  to  include  telephone  and  telegraph  companies.     §  5647. 
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"  The  Corporation  Commission,  and  the  several  members  there-  Arizona. 

of,  shall  have  power  to  inspect  and  investigate  the  *  *  ♦ 
business,  methods,  and  affairs  of  *  *  *  any  public  service 
corporation  doing  business  within  the  State  *  *  *  ."  Const., 
Art.  XV,  §  4. 

§  58  of  the  Arizona  law  (Laws  1912,  c.  90)  differs  only  in  imimportant  details 
of  phraseology  from  §  58  of  the  California  law,  quoted  below. 

**  *    *    *    the  commission,  each  commissioner  and  any  officer  of  California 

the  commission  or  any  employee  authorized  to  administer  oaths  shall 
have  power  to  examine  under  oath  any  officer,  agent  or  employee 
of  such  public  utility  in  relation  to  the  business  and  affairs  of 
said  public  utility;  *  ♦  *  and  provided  further,  that  a  written 
record  of  the  testimony  or  statement  so  given  under  oath  shall  be 
made  and  filed  with  the  commission."  Stats.  1911,  1st  ex.  sess., 
c.  14.  §  58. 

[       §  43  of  the  Colorado  law  contains  a  provision  identical  with  that  quoted    Colorado. 
above  from  §  58  of  the  California  law.     Laws  1913,  c.  127,  §  43. 

(See  note  p.  3.)  1 


"  The  commission  shall,  so  far  as  is  practicable,  keep  fully  in- 
formed as  to  the  condition  of  the  plant,  equipment,  and  manner  of 
operation  of  all  public  service  companies,  in  so  far  as  the  safety  of 
the  public  and  of  the  employees  of  such  companies  may  be  involved, 
'     P.  A.  1911,  c.  128,  §  13. 


Connecticut. 


*  *  * 


**  Said  Commissioners,  or  any  person  employed  by  them  for  the 
purpose  of  making  examination,  shall  have  full  power  and  authority 
to  examine  all  officers,  agents  or  employees  of  any  common  carrier 
under  oath  in  relation  to  its  organization,  property,  business  and 
affairs  or  the  operation  of  its  line.  *  *  *  /'  Gen.  Stats.  1906,  §  2905, 
as  am'd  1913,  c.  6527. 

The  above  may  apply  to  telephone  and  telegraph  companies. 

*****  Said  commission  is  hereby  given  authority  to  examine 
into  the  affairs  of  said  companies  and  corporations  and  to  keep 
informed  as  to  the  general  condition,  their  capitalization,  their  fran- 
chises, and  the  manner  in  which  their  lines,  owned,  leased,  or  con- 
trolled, are  managed,  conducted,  and  operated,  not  only  with  respect 
to  the  adequacy,  security,  and  accommodation  afforded  by  their 
service  to  the  public  and  their  employees,  but  also  with  reference  to 
their  compliance  with  all  provisions  of  law,  orders  of  the  commission, 
and  charter  requirements.     *  *  *  /'     Code  1910,  §  2663. 


Florida. 


Georgia. 


§  54  of  the  Idaho  law  is  practically  identical  with  §  58  of  the  California  law, 
quoted  above.     Laws  1913,  c.  61,  §  54. 

'*  The  commission  shall  have  general  supervision  of  all  public 
utilities,  shall  inquire  into  the  management  of  the  business  thereof 
and  shall  keep  itself  informed  as  to  the  manner  and  method  in  which 
the  business  is  conducted.     ♦  ♦  ♦  /'    Laws  1913,  p.  459,^  §  8. 


Idaho. 


Illinois. 


**  The  commission  shall  have  authority  to  inquire  into  the  man- 
agement of  the  business  of  all  public  utilities,  and  shall  keep  itself  in- 
informed  as  to  the  manner  and  method  in  which  the  same  is  conducted 
and  shall  have  the  right  to  obtain  from  any  public  utility  aU  neces- 

*Effective  January  1,  1914. 


Indiana. 
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(Ind.) 


plilaine. 


sary  information  to  enable  the  commission  to  perform  its  duties/' 
Acts  1913,  c.  76,  §  61. 

See,  also,  §  52,  quoted  on  p.  289,  and  §  54,  quoted  on  p.  622. 

''  The  commission  shall  have  authority  to  inquire  into  the 
management  of  the  business  of  all  public  utilities,  and  shall  keep  itself 
informed  as  to  the  manner  and  method  in  which  each  is  conducted; 
and  shall  have  the  right  to  obtain  from  any  public  utility  all  neces* 
sary  information  to  enable  the  commission  to  perform  its  duties." 
Laws  1913,  c.  129,  §  4. 

**  The  commission  or  any  commissioner  or  any  person  or  persons 
employed  by  the  commission  for  that  purpose,  shall,  upon  demand, 
have  the  right  to  inspect  the  books,  accotmts,  papers,  records  and 
memoranda  of  any  public  utility  in  relation  to  its  business  and  affairs 
and  to  take  copies  thereof.    *  *  ♦  ."    Same,  §  5. 

(See  note  p.  3.) 


1 


Maiyland. 


Massa- 
chusetts. 


Michigan. 


Mississippi. 


Missouri. 


A  provision  similar  to  that  in  Georgia  (§  2663)  appears  in  Ann.  Code  1911, 
Art.  23,  §§  425,  432. 

"  The  commission  *  *  *  (4)  Shall  examine  all  persons  and  cor- 
porations imder  its  supervision  as  to  the  methods  employed  by  them 
in  the  transaction  of  their  business,  see  that  their  property  is  maintained 
and  operated  for  the  reasonably  adequate  accommodation  of  the 
public  and  in  compliance  with  the  provisions  of  law  and  of  their 
franchise  and  charters."    Same,  §  453. 

*****  every  such  company  shall  at  all  times,  upon  request, 
furnish  to  the  said  pubUc  service  commission  any  information  required 
by  the  commission  concerning  the  condition,  management  and  opera- 
tion of  its  business  within  the  Commonwealth,  *  ♦  *  ."  Acts  1906, 
c.  433,  §  10,  as  am'd  1913,  c.  784,  §  3. 

'*  The  commission  shall  have  authority  to  inqtiire  into  the  man- 
agement  of  the  business  of  any  common  carrier  and  shaU  keep  itself 
informed  as  to  the  manner  and  shall  have  the  right  to  obtain  from 
any  common  carrier  all  necessary  information  to  enable  the  com- 
mission to  perform  the  duties  and  carry  out  the  objects  for  which  it  is 
created."    P.  A.  1909,  No.  300,  §  28. 

Common  carrier  "  includes  telephone  companies.    P.  A.  1913,  No.  206,  §  1. 


<< 


*****  They  shall  furnish  the  commission  with  all  information 
required  relating  to  the  business  of  each,  and  the  management,  income, 
receipts,  expenses,  and  expenditures  thereof;  and  with  copies  of  all 
leases,  contracts,  and  agreements  for  transportation  with  each  other." 
Code  1906,  §  4848.    See,  also,  Laws  1908,  chaps.  82,  83. 

**  1.  The  commission  shall  *  *  *  have  power  to  and  shall  examine 
the  same  and  keep  informed  as  to  their  general  conditions,  their  capital- 
ization, their  franchises  and  the  manner  in  which  their  lines  and 
property  are  leased,  operated  or  managed,  conducted  and  operated 
with  respect  to  the  adequacy  of  and  accommodation  afforded  by 
their  service  and  also  with  respect  to  the  safety  and  security  of  their 
lines  and  property,  and  with  respect  to  their  compliance  with  all 
provisions  of  law,  orders  and  decisions  of  the  commission,  franchises 
and  charter  requirements.    *  *  ♦  ."    Laws  1913,  p.  556,  §  90. 
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§  15a  of  the  Montana  law  is  identical  with  §  51  of  the  Indiana  law,  quoted    Montana, 
above.    Laws  1913,  c.  52,  §  15a. 


"  The  said  commission  shall  have  power,  to  examine  into  and 
inspect,  from  time  to  time,  the  condition  of  each  Railway,  or  Common 
carrier,^  its  equipment,  and  the  manner  of  its  conduct  and  manage- 
ment with  regard  to  the  public  safety  and  convenience  in  the  State; 
'    Stats.  1911,  §  10650  (i). 


*  *  * 


Nebraska. 


§  4566  of  the  Nevada  law  is  practically  identical  with  §  51  of  the  Indiana    Nevada, 
law,  quoted  above.    Rev.  Laws  1912,  §  4566. 


"  Said  commission  shall  likewise  have  power  to  investigate  and 
ascertain,  from  time  to  time,  the  *  *  *  methods  employed  by  such 
public  utilities  *  *  *  in  transmitting  telephone  and  telegraph  mes- 
sages, ♦  ♦  ♦  ."    Laws  1911,  c.  164,  §  5  (c). 


New 
Hampshire. 


*'  The  commission  *  *  *  shall  have  power  to  and  shall  examine 
the  same  and  keep  informed  as  to  their  general  condition,  their  capi- 
talization, their  franchises  and  the  manner  in  which  their  lines  and 
property  are  leased,  operated  or  managed,  conducted  and  operated 
with  respect  to  the  adequacy  of  and  accommodation  afforded  by  their 
service  and  also  with  respect  to  the  safety  and  security  of  their  lines 
and  property,  and  with  respect  to  their  compliance  with  all  provisions 
of  law,  orders  of  the  commission,  franchises  and  charter  requirements. 
*    Laws  1910,  c.  673,  Pub.  Ser.  Com.  Law,  §  94. 


New  York. 


*  *  * 


''  It  shall  be  the  duty  of,  and  the  board  of  railroad  commissioners 
of  this  state  shall  have  the  authority  to,  inquire  into  the  management 
of  the  business  of  all  *  *  *  common  carriers^  subject  to  the  provisions 
of  this  article,  and  shall  keep  itself  informed  as  to  the  manner  and 
method  in  which  the  same  is  conducted,  ♦  ♦  *  ."  Rev.  Codes  1905, 
§4353. 

A  provision  similar  to  that  in  New  York  (§94),  except  that  "  the  publi  and 
their  employes  "  is  substituted  for  "  their  lines  and  property  **  in  line  6  of  the 
New  York  provision,  as  quoted  above,  appears  in  Laws  1911,  p.  549,  §  10 
[614^]. 

See,  also,  §  8  [614-6],  quoted  on  p.  271. 

The  above  provisions  are  continued  in  force  in  connection  with  the  public 
utilities  coxmnission.    Laws  1913,  p.  804,  §  20  [499-7]. 

"  The  Commission  shall  have  authority  to  inquire  into  the  man- 
agement of  the  business  of  all  public  utilities  and  shall  keep  itself  in- 
formed as  to  the  manner  and  method  in  which  the  same  is  conducted, 
and  shall  have  the  right  to  obtain  from  any  public  utility  all  neces- 
sary information  to  enable  the  Commission  to  perform  its  duties. 
♦  *  ♦  ."  Laws  1911,  c.  279,  §  35.  This  power  may  be  delegated. 
See  §  39,  quoted  under  V,  8. 


North 
Dakota. 


Ohio. 


Oregon. 


See,  also,  §  36,  quoted  on  p.  293. 
^Defined  to  include  telepbooe  and  telegraph  oompaaies. 
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South 
Carolina. 


Soiitb 
Dakota. 


Tennessee. 


Vermont. 


A  provision  similar  to  Georgia  (§  2663)  appears  in  Code  1912,  §  3142.  It  is 
probably  made  applicable  to  telephone  companies  by  §  3162,  and  to  telegraph 
companies  by  §  3327. 

"  It  shall  be  the  duty  of,  and  the  board  of  railroad  commissioners 
of  this  state  and  each  member  thereof  shall  have  authority  to  inquire 
into  the  management  of  the  business  of  all  common  carriers  subject 
to  the  provisions  of  this  article,  and  shall  keep  itself  informed  as  to 
the  manner  and  method  in  which  the  same  is  conducted,  and  shall 
have  the  right  to  obtain  from  such  common  carriers  full  and  complete 
information  necessary  to  enable  the  said  board  to  perform  the  duties 
and  carry  out  the  object  for  which  said  board  was  created,  *  ♦  ♦  ." 
Laws  1911,  c.  207,  §  15. 

For  provisions  relating  to  investigation  of  the  management  of  railroads,  see 
Acts  1897,  c.  10,  §§  8,  9. 

**  A  company  owning  or  operating  a  plant,  line  or  property,  sub- 
ject to  supervision  imder  this  act  shall,  at  all  times,  on  request,  furnish 
said  commission  information  required  by  it  concerning  the  condition, 
operation,  management,  expense  of  maintenance  and  operation,  cost 
of  production,  rates  charged  for  service  or  for  product,  contracts, 
obligations  and  financial  standing  of  such  company.  ♦**.**  Laws 
1908,  No.  116,  §  5,  as  am'd  1912,  No.  165. 


Washington. 


The  commission  or  any  commissioner  may  examine  under  oath  any  oflSicer, 
etc.,  with  reference  to  the  affairs  of  company.  Laws  1911,  c.  117,  §  77,  quoted 
on  p.  295. 


West 
^nrginia. 


Wisconsin. 


"  The  commission  is  hereby  given  the  power  to  investigate  all 
methods  and  practices  of  public  service  corporations,  *  ♦  ♦  ."  Acts 
1913,  c.  9,  §  5 

The  commission,  through  its  members,  inspectors  or  employees,  shall  have 
the  power  "to  examine  the  books  and  affairs  to  be  investigated  by  it.*'  Same, 
§10. 

A  provision  similar  to  that  in  Oregon  (§  35)  applying  to  telephone  companies 
is  found  in  Stats.  1911,  §  1797m-37,  and  a  like  provision  applying  to  telegraph 
companies  in  Same,  §  1797-18.  This  power  may,  as  to  telephone  companies,  be 
delegated.    See  §  1797m-41,  quoted  under  V,  8. 

See,  also,  §  1797w-38,  referred  to  on  p.  295. 


United 
States. 


16.    ACCESS  TO  BOOKS,  ACCOUNTS,  ETC. 

*****  The  commission  shall  at  all  times  have  access  to  all 
accounts,  records,  and  memoranda  kept  by  carriers  subject  to  this 
act,  *  *  *  and  it  may  employ  special  agents  or  examiners,  who  shall 
have  authority  under  the  order  of  the  commission  to  inspect  and  ex- 
amine any  and  all  accounts,  records,  and  memoranda  kept  by  such 
carriers.     *  *  ♦  ."     §  20,  Act  to  Regulate  Commerce,  as  am'd. 


See,  also,  §  19a,  relating  to  valuation  of  property.     (Quoted  on  p.  201.) 
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*****  The  agents,  accountants,  or  examiners  employed  by  District  of 

the  commission  shall  have  authority,  under  the  direction  of  the  Columbia. 

commission,  to  inspect  and  examine  any  and  all  books,  accounts, 
papers,  records,  and  memoranda  kept  by  such  public  utilities." 
District  Appropriation  Act,  March  4,  1913,  §  8,  par.  15. 


**  That  the  commission  or  any  commissioner  or  any  person 
or  persons  employed  by  the  commission  for  that  purpose  shall,  upon 
demand,  have  the  right  to  inspect  the  books,  accounts,  papers, 
records,  and  memoranda  of  any  public  utility,  and  to  examine,  tinder 
oath,  any  officer,  agent,  or  employee  of  such  public  utility  in  relation 
to  its  business  and  affairs.  Any  person  other  than  one  of  said  com- 
missioners who  shsdl  make  such  demand  shall  produce  his  authority 
to  make  such  inspection  or  examination."     Same,  par.  34. 

For  failure  or  refusal  to  exhibit  to  commission  or  duly  authorized  person 
books,  etc.,  officer,  agent  or  employee  shall  be  liable  to  fine  of  $200-$1000  for  each 
offense.  If  failure  is  in  accordance  with  directions  of  utility  or  a  general  officer 
thereof  utility  shall  be  liable  to  fine,  $500-$2000.     Same,  par.  84. 

General  power  to  obtain  information  granted  in  Code  1907,  §  5656.    Right    Alabama, 
to  inspect  books  and  papers  granted  to  any  commissioner  or  duly  authorized 
agent.      But  any  person  other  than  a  commissioner  making  such  demand  shall 
produce  his  authority.    Same,  §  5661. 

See,  also,  Acts  1907,  Spec.  Sess.,  No.  17,  §  3,  probably  not  applicable  to  tele- 
phone and  telegraph  companies. 

"  The  records,  books,  and  files  of  all  public  service  corpora-  Arizona. 

tions,  *  *  *  shall  be  at  all  times  liable  and  subject  to  the  full  visito- 
rial  and  inquisitorial  powers  of  the  State,  notwithstanding  the  im- 
munities and  privileges  secured  in  the  Declaration  of  Rights  of  this 
Constitution  to  persons,  inhabitants,  and  citizens  of  this  State.'* 
Const.,  Art.  XIV,  §  17. 

**  The  Corporation  Commission,  and  the  several  members  there- 
of, shall  have  power  to  inspect  and  investigate  the  *  *  * 
books,  papers,  *  ♦  ♦  of  any  public  service  corporation  doing 
business  within  the  State    *♦*.»'    Const.,  Art.  XV,  §  4. 

The  commission  may  examine  books,  etc.,  in  connection  with  the  issue  of 
securities.    Laws  1912,  c.  90,  §  52  (b). 

§  58  of  the  Arizona  law  (Laws  1912,  c.  90)  differs  only  in  unimportant  details 
of  phraseology  from  §  58  of  the  California  law,  quoted  below. 

The  commission  has  power  to  examine  books,  records,  and  papers  of  rail-    California, 
roads.    Const..  Art.  XII,  §  22,  as  am'd  1911.     (See  Stats.  1911,  Pt.  2,  p.  2048.) 

The  commission  may  examine  books,  etc.,  in  connection  with  the  issue  of 
securities.    Stats.  1911.  1st  ex.  sess.,  c.  14,  §  52  (b). 

**  The  commission,  each  commissioner  and  each  officer  and  per- 
son employed  by  the  commission  shall  have  the  right,  at  any  and  all 
times,  to  inspect  the  accounts,  books,  papers  and  documents  of  any 

287 


Access  to   Books]  [Laws  in  Forcb 

(Cal.)  public  utility,    *    ♦    *    provided,  that  any  person  other  than  a 

commissioner  or  an  oflBcer  of  the  commission  demanding  such  in- 
spection shall  produce  under  the  hand  and  seal  of  the  commission 
his  authority  to  make  such  inspection;    ♦    ♦    ♦    ,"    Same,  §  68. 

[Colorado.  The  commission  may  examine  books,  etc.,  in  connection  with  the  issue  of 

securities.     Laws  1913,  c.  127,  §  37  (b). 

§  43  of  the  Colorado  law  contains  a  provision  identical  with  that  quoted  above 
from  §  58  of  the  California  law.     Same,  §  43. 

(See  note  p.  3.)  J 

Connecticut.  <«  *  ♦  ♦  'pj^^  commission,  or  any  member  thereof,  in  the  per- 

formance of  its  duties  or  in  connection  with  any  hearing,  may  *  *  * 
examine  or  cause  to  be  produced  and  examined,  such  books,  records, 
vouchers,  memoranda,  doctunents,  letters,  contracts,  or  other  papers 
in  relation  to  the  affairs  of  any  public  service  company  as  it  may  find 
proper,  and  shall  have  the  same  powers  in  reference  thereto  as  are 
now  vested  in  magistrates  taking  depositions.  ♦  *  ♦  ."  P.  A. 
1911,  c.  128,  §9. 

See,  also,  §  26,  granting  similar  power,  and  §  27,  prescribing  a  penalty  for 
obstructing  commission. 

Florida.  "  *  *  *  f\^Q  Commissioners  shall  at  all  times  have  access  to  all 

accounts,  records  and  memoranda  kept  by  such  companies,  and  may 
employ  special  agents  or  examiners,  who  shall  have  power  to  ad- 
minister oaths  and  authority,  under  the  order  of  the  commissioners, 
to  examine  witnesses  and  to  inspect  and  examine  any  and  all  accounts, 
records  and  memoranda  kept  by  such  companies.  *  *  ♦  ."  Laws 
1913,  c.  6525,  §  18. 

Similar  authority  granted  in  §  21. 

**  The  Commissioners  or  either  of  them  or  such  person  as  they 
may  employ  for  the  purpose  shall  have  the  right  to  at  such  times  as 
they  may  deem  necessary  to  inspect  the  accotmts,  books,  records  and 
papers  of  any  description  of  any  common  carrier  subject  to  their 
jurisdiction  and  they  may  make  personal  visitation  of  *  *  *  places  of 
business  within  or  without  the  State  for  the  piupose  of  such  examin- 
ation ;  Provided,  That  any  person  other  than  one  of  said  Commissioners 
who  shall  make  the  demand  for  inspection  of  the  books  and  papers  shall 
produce  his  authority  in  writing  from  the  said  Commissioners.  *  ♦  ♦  " 
Gen.  Stats.  1906,  §  2904,  as  am'd  1913,  c.  6527. 

In  making  investigations  each  member  may  be  invested  with  the  same  power 
as  the  full  board.    Same,  §  2917,  as  am'd  by  Same. 

The  provisions  relating  to  railroads  may  apply  to  telephone  and  telegraph 
companies. 

Georgia.  Authority  granted  to  the  commission 

**  to  examine  all  books,  con- 
tracts, records  and  documents  of  any  person  or  corporation  subject 
to  their  supervision,  and  compel  the  production  thereof.  *  *  ♦  ." 
Code  1910,  §  2663. 

The  commission  shall  examine  books,  etc.,  in  connection  with  the  issue  of 
securities.    Same,  §  2665. 

Idaho.  §  54  of  the  Idaho  law  is  practically  identical  with  §  58  of  the  California  law, 

quoted  above. jg^ Laws  1913,  c.  61,  §  54. 
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Where  a  public  utility  is  engaged  directly  or  indirectly  in  any  other  than  a    Illinois. 
public  utility  business, 

*'  the  commission  may  provide  for  the  examination  and  inspec- 
tion of  the  books,  accounts,  papers  and  records  of  such  other  business, 
in  so  far  as  may  be  necessary  to  enforce  any  provision  of  this  Act." 
LaWs  1913.  p.  469.*  §  12. 

*****  The  officers  and  employees  of  the  commission  shall  have 
authority  under  the  direction  of  the  commission  to  inspect  and 
examine  any  and  all  books,  accounts,  papers,  records  and  memoranda 
kept  by  such  public  utilities."     Same,  §  15. 

In  connection  with  the  issue  of  securities,  the  commission  is  authorized 

**  to  examine  books,  papers,  accounts,  doctmients  and  contracts 
of  public  utilities,  construction  or  other  companies  or  of  firms  or 
individuals  with  whom  the  public  utility  shall  have  had  financial 
transactions,  for  the  purpose  of  enabling  it  to  verify  any  statements 
furnished,  *  *  ♦  ."    Same,  §  21. 

**  The  commission,  each  commissioner  and  each  officer  and  person 
employed  by  the  commission  shall  have  the  right,  at  any  and  all 
times,  to  inspect  the  papers,  books,  accounts  and  documents,  *  *  ♦ 
of  any  public  utility,  and  the  commission,  each  commissioner  and 
any  officer  of  the  commission  authorized  to  administer  oaths  shall 
have  power  to  examine  under  oath  any  officer,  agent  or  employee 
of  such  public  utility  in  relation  to  any  matter  within  the  jurisdiction 
of  the  commission:  Provided,  that  any  person  other  than  a  com- 
missioner demanding  such  inspection  shall  produce  under  the  seal 
of  the  commission  his  authority  to  make  such  inspection:  And, 
provided,  further,  that  a  written  record  of  the  testimony  or  state- 
ment so  given  under  oath  shall  be  made  and  filed  with  the  com- 
mission. Information  so  obtained  shall  not  be  admitted  in  evidence 
or  used  in  any  proceeding  except  in  proceedings  provided  for  in  this 
Act."    Same,  |  63. 

**  The  agents,  accountants  or  examiners  employed  by  the  com-  Indiana. 

mission  shall  have  authority  under  the  direction  of  the  commission 
to  inspect  and  examine  any  and  all  books,  accounts,  papers,  records 
and  memoranda  kept  by  such  public  utility."    Acts  1913,  c.  76,  §  21. 

**  The  commission  or  any  commissioner  when  authorized  by  the 
commission  or  any  person  or  persons  employed  by  the  commission 
for  that  purpose,  shall  upon  demand  have  the  right  to  inspect  the 
books,  accoxmts,  papers,  records  and  memoranda  of  any  public  utility 
and  to  examine,  tmder  oath,  any  officer,  agent  or  employe  of  such 
public  utility  in  relation  to  its  business  and  affairs.  Ajiy  person 
other  than  one  of  said  commissioners  who  shall  make  such  demand 
shall  produce  his  authority  to  make  such  inspection."    Same,  §  52. 

The  commission  shall  examine  books,  etc.,  in  connection  with  the  issue  of 
securities.    Same,  §§  91,  92. 

For  failure  to  exhibit  books  when  required  any  officer,  agent  or  employee  of 
a  utility  shall  be  liable  to  fine  of  not  less  than  $1000,  and  if  failure  is  due  to  direction 
of  a  general  officer  utility  shall  be  liable  to  a  fine  of  $500-11000  for  each  offense. 
Same,  §117. 

'Bffecti^'e  January  1,  1014. 

280 


Access   to    Books] 


[Laws   in   Porcb 


Kansas. 


[Maine. 


**  The  commission  shall  have  authority  to  examine  and  audit  all 
accounts,  ♦  *  *  .  The  agents,  accountants  or  examiners  em- 
ployed by  the  commission  shall  have  authority  tmder  the  direction  of 
the  commission  to  inspect  and  examine  any  and  all  books,  accounts, 
papers,  records,  property  and  memoranda  kept  by  such  public  utilities 
and  common  carriers/'     Laws  1911,  c.  238,  §  29. 

"  The  commission  or  any  commissioner  or  any  person  or  persons 
employed  by  the  commission  for  that  purpose,  shall,  upon  demand, 
have  the  right  to  inspect  the  books,  accounts,  papers,  records  and 
memoranda  of  any  public  utility  in  relation  to  its  business  and 
affairs  and  to  take  copies  thereof.  Any  person  other  than  one  of  said 
commissioners  who  shall  make  such  demand  shall  produce  his 
authority  to  make  such  inspection.     *  *  *  ."     Laws  1913,  c.  129,  §  5. 


Maryland. 


"  The  agents,  accountants  or  examiners  employed  by  the  com- 
mission shall  have  authority  within  or  outside  the  state  under  the 
direction  of  the  commission  to  inspect  and  examine  any  and  all  books, 
accoimts,  papers,  records  and  memoranda  kept  by  any  public  utility." 
Same,  §  18. 

The  commission  shall  examine  books,  etc,  in  connection  with  the  issue  of 
securities.     Same,  §  35,  as  am'd  1913,  c.  216. 

(See  note  p.  3.)  ] 

Power  is  granted  to  the  commission  and  each  commissioner 

"  to  examine 
all  books,  contracts,  records,  doctunents  and  papers  of  any  corpora- 
tion *  *  ♦  subject  to  its  supervision,  in  so  far  as  they  relate  to 
the  matters  over  which  said  commission  has  jurisdiction  and  control, 
and  by  subpoena  duces  tecum  to  compel  production  thereof  '* 


sworn  copies.    Ann.  Code  1911,  Art.  23,    §  425. 
stance  in  §§  432,  453.) 


or  to  require 
(Provision  repeated  in  sub- 


Massa- 
chusetts. 


Authority  to  examine  accounts  granted  to  commission  or  its  officers  or  em- 
ployees in  §  437. 

The  commission  shall  examine  books,  etc.,  in  connection  with  the  issue  of 
securities.     Same,  §  439. 

*****  the  public  service  commission  may  at  all  reasonable 
times  have  access  to  the  books  of  such  company."  Acts  1906,  c. 
433,  §  10,  as  am'd  1913,  c.  784,  §  3. 

**  The  commission  may,  either  through  its  members  or  by  em- 
ployees duly  authorized  by  it,  examine  all  books,  contracts,  records, 
doctunents,  papers  and  memoranda  of  any  common  carrier,  and 
by  subpoena  duces  tecum  compel  the  production  thereof,  or  of  duly 
verified  copies  of  the  same  or  any  of  them,  and  compel  the  attendance 
of  such  \\4tnesses  as  the  commission  may  require  to  give  evidence  at 
any  such  examination.  The  commission  may  provide  for  an 
annual  audit  by  employees  duly  authorized  by  it  of  all  the  accounts 
of  any  common  carrier  or  class  of  common  carriers,  whenever  it 
deems  such  action  advisable.  *  *  *  /*     Acts  1913,  c.  784,  §  11. 
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"  The  commission  or  any  commissioner,  or  any  person  or  per- 
sons employed  by  the  commission  for  that  purpose,  shall,  upon  de- 
mand, have  the  right  to  inspect  the  books  and  papers  of  any  common 
carrier,  *  *  *  ."  Others  than  members  of  the  commission  shall 
show  their  authority.     P.  A.  1909,  No.  300,  §  28  (c) . 

The  above  is  probably  made  applicable  to  telephone  companies  by  P.  A.  1913, 
No.  206,  §  1. 

The  commission  may  examine  books,  etc.,  in  connection  with  the  issue  of 
securities.    P.  A.  1909,  No.  144,  §  1,  as  am*d  1911,  No.  177. 

**  The  commission  and  each  commissioner  shall  have  power  to  Missouri. 

examine  aU  books,  contracts,  records,  documents  and  papers  of  any 
telegraph  corporation  or  telephone  corporation  *  *  ♦  /'  Laws 
1913,  p.  556,  §  90. 

The  commission  shall  have  access  to  all  accounts,  records  and  memoranda, 
and  may  designate  any  of  its  oflScers  or  employees  to  examine  the  same.    Same,  §91. 

The  commission  shall  examine  books,  etc.,  in  connection  with  the  issue  of 
securities.     Same,  §  98a. 

"  (f)  Any  Commissioner  or  any  person  or  persons  authorized  by  Montana. 

the  Commission,  shall  have  the  right  to  examine  the  books,  accounts, 
records  and  papers  of  any  PuJ>lic  Utility  for  the  purposes  of  deter- 
mining their  correctness  and  whether  they  are  being  kept  in  accord- 
ance with  the  rules  and  system  prescribed  by  the  Commission." 
Laws  1913,  c.  52,  §  7. 

Penalty  for  refusal  to  permit  examination  fine  of  $100  to  $500  for  each  day's 
refusal.    Same,  §§8,  23. 

"  (b)  The  Commission  or  any  Commissioner,  or  any  person  or 
persons  employed  by  the  Commission  for  that  purpose,  shall,  upon 
demand  have  the  right  to  inspect  the  books,  accounts,  papers,  rec- 
ords and  memoranda  of  any  public  utiHty  and  to  examine  imder 
oath,  any  oflBcer,  agent  or  employee  of  such  public  utility  in  relation  to 
its  business  and  affairs. 

*'  (c)  Any  person,  other  than  one  of  said  Commissioners  who 
shall  maJce  such  demand,  shall  produce  his  authority  to  make  such 
inspection."     Same,  §  15. 

Power  granted  to  each  commissioner  to  make,  or  have  made,  by  special  agents    Nebraska. 
or  examiners,  duly  authorized,  examination  of  books,  papers,  documents  and  records. 
Stats.  1911,  §  10650  (j),  (r).    Penalties  prescribed,  §  10651. 

The  commission  shall  examine  books,  etc.,  in  connection  with  the  issue  of 
securities.     Same,    §   10709. 

**  The  commission,  or  any  commissioner,  or  any  person  or  persons  Nevada. 

employed  by  the  commission  for  that  purpose  shall,  upon  demand, 
have  the  right  to  inspect  the  books  and  papers  of  any  railroad^  ♦  *  ♦  . 
provided,  that  any  person  other  than  one  of  the  said  commissioners 
who  shall  make  such  demand  shall  produce  his  authority  to  make 

^Defined  to  include  telephone  and  telegraph  companies. 
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(Nev.)  such  inspection  under  the  hand  of  a  commissioner,  or  of  the  secretary 

and  under  the  seal  of  said  commission."    Rev.  Laws  1912,  §  4566  (b). 

See,  also,  §  4566  (c). 

New  *'  *  *  *  It  may  at  any  time  personally,  or  by  it  experts  or  agents 

Hampshire.  inspect  *  ♦  *  the  books,  papers  and  records  of  any  such  raSroad 

corporation  or  public  utility." 

Any  expert  or  agent  demanding  to  be  allowed  to  inspect  shall  produce  written 
authority.    Laws  1911,  c.  164,  §  10  (b),  as  am'd  1913,  c.  145,  §  9. 

New  Mexico.  "  The  commission  shall  have  the  right  at  all  times  to  inspect  the 

books,  papers  and  records  of  all  such  companies  and  common  car- 
riers doing  business  in  this  state,    ♦    *    ♦    /»    Const.,  Art.  XI, 

§11. 

*'  The  commission  or  any  commissioner  or  person  authorized  by 
the  commission  in  writing,  under  its  seal  to  make  such  examination, 
shall  have  the  right  at  all  times  to  inspect  the  books,  papers  and 
records  of  all  such  companies  and  common  carriers  doing  business 
in  this  state  relating  to  any  matter  pending  before,  or  being  investi- 
gated by,  the  commission.  Any  officer,  agent  or  employee  of  any 
such  company  or  corporation,  or  any  person,  in  charge  of  such 
books,  papers  and  records,  who  shall  refuse  to  permit  su(£  examina- 
tion, or  who  shall  conceal,  destroy  or  mutilate,  or  attempt  to  con- 
ceal, destroy  or  mutilate  any  such  books,  papers  or  records,  or  re- 
move the  same  beyond  the  limits  of  the  state  for  the  purpose  of 
preventing  such  examination  shall  be  deemed  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  may  be  fined  not  to  exceed  five 
hundred  dollars  or  imprisoned  in  the  county  jail  not  more  than  six 
months."    Laws  1912,  c.  78,  §  9. 

New  York.  **  The  commission  and  each  commissioner  shall  have  power  to 

examine  all  books,  contracts,  records,  doctmients  and  papers  of  any 
telegraph  corporation  or  telephone  corporation  and  by  subpoena 
duces  tecum  to  compel  the  production  thereof,  or  of  duly  verified 
copies  of  the  same,  or  of  any  of  them."  Laws  1910,  c.  673,  §  3,  Pub. 
Ser.  Com.  Law,  §  94. 

Similar  power  granted,  in  which  is  included  any  duly  authorized  officer  or 
employee.  Any  provision  of  law  prohibiting  the  disclosure  of  the  contents  of 
telegraph  or  telephone  messages  shall  not  be  deemed  to  prohibit  the  disclosure  of 
any  matter  in  accordance  with  provisions  of  chapter.    Same,  §  95. 

The  commission  shall  examine  books,  etc.,  in  connection  with  the  issue  of 
securities.    Same,    §   101. 

North  **  The  commissioners  shall  from  time  to  time  *  *  *  investi- 

Carolina.  gate  the  books  and  papers  of  all  corporations,  firms  or  individuals 

engaged  in  *  *  *  the  transmission  of  messages  either  by  tele- 
graph or  telephone,  *  *  *  to  ascertain  if  all  the  orders,  rules  and 
regulations  of  the  corporation  commission  have  been  complied  with 
*  *  *  ."    Rev.  1905,  §  1064. 

Nordi  ' '  The  said  commissioners  shall  have  power,  in  the  discharge  of  the 

Dakota*  duties  of  their  office,  to  examine  any  of  the  books,  papers  or  docu- 
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ments  of  any  such  person,  company  or  corporation,  or  to  examine 
under  oath  or  otherwise  any  officer,  director,  agent  or  employe  there- 
of, and  any  person  who  may  willfully  obstruct  said  commissioners  in 
the  performance  of  their  duties,  or  who  may  refuse  to  give  any  in- 
formation within  his  possession  that  may  be  required  by  said  commis- 
sioners within  the  line  of  their  duty,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  be  liable,  on  conviction  thereof,  to  a  fine  not  ex- 
ceeding one  thousand  dollars,  in  the  discretion  of  the  court."  Rev. 
Codes  1905,  §  4364. 

**  The  commission  shall  have  power,  either  through  its  members 
or  by  inspectors  or  employes  dtily  authorized  by  it,  to  examine  all 
books,  contracts,  records,  docimients  and  papers  of  any  public  utility, 
*  ♦  *  ."    Laws  1911,  p.  549,  §  9  [614-7]. 

The  above  may  be  enforced  by  contempt  proceedings.    Same,  §  8  [614-6]. 

*****  The  commission  shall,  at  all  times,  have  access  to  all 
accounts  kept  by  public  utilities,  and  may  designate  any  of  its  officers 
or  employes  to  inspect  and  examine  any  and  all  such  accounts." 
Same,  §  12  [614-10]. 

The  above  provisions  are  continued  in  force  in  connection  with  the  public 
utilities  commission.     Laws  1913,  p.  804,  §  20  [499-7]. 

In  connection  with  valuation  of  property  utilities  are  required  to  grant  to 
commission  or  its  agents  free  access  to  all  accounts,  etc.    Same,  §  21  [499-8]. 

See,  also,  §  27  [499-14],  which  contains  a  provision  identical  with  that  quoted 
above  from  Laws  1911,  p.  549,  §  12  [614-10]. 

The  commission  shall  examine  books,  etc.,  in  connection  with  the  issue  of 
securities.    Same,  §  58  [614-55]. 

*****  The  commission  shall  also  have  the  right,  at  all  times, 
to  inspect  the  books  and  papers  of  all  transportation  and  transmis- 

Const.,  Art. 


(S.  DO 


Ohio. 


sion  companies  doing  business  in  this  State, 
9,  §  18. 


*  *  * 


f  > 


Similar  authority  is  given  in  §  28  to  any  commissioner  or  to  persons  the  com- 
mission may  employ  therefor,  and  a  penalty  provided  for  failiire  to  allow  such  in- 
spection; $125  to  $500  for  each  day's  refusal.  Additional  penalties  provided  by 
the  legislatiire:  Officer  refusing  to  permit  examination  liable,  for  each  day's  refusal, 
to  a  fine  of  $25  to  $500  and  imprisonment  in  county  jail  for  30  days  to  one  year. 
Rev.  Laws  1910,  §  1204.  For  concealing  or  destroying  records,  or  an  attempt  to 
do  so,  officer  is  guilty  of  a  felony  and  liable  to  imprisonment  in  state  penitentiary 
from  one  to  five  years.    Same,  §  1206. 

**  The  agents,  accountants  or  examiners  employed  by  the  Com- 
mission shall  have  authority  under  the  direction  of  the  Commission 
to  inspect  and  examine  any  and  all  books,  accounts,  papers,  records 
and  memoranda  kept  by  such  public  utilities."  Laws  1911,  c.  279, 
§16. 

**  The  Commission  or  any  Commissioner  or  any  person  or  per- 
sons employed  by  the  Commission  for  that  ptupose  shall,  upon  de- 
mand, have  the  right  to  inspect  the  books,  accounts,  papers,  records 
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(Ore.)  and  memoranda  of  any  public  utility  and  to  examine,  tmder  oath,  any 

officer,  agent  or  employee  of  such  public  utility  in  relation  to  its 
business  and  affairs.  Any  person  other  than  one  of  said  Commis- 
sioners, who  shall  make  such  demand  shall  produce  a  certificate  under 
the  seal  of  the  Commission  showing  his  authority  to  make  such 
inspection."     Same,  §  36.     Penalty  prescribed.     Same,  §  68. 

Pennsylvania.  **  The  commission  shall  at  all  times  have  access  to  all  accoimts, 

records,  and  memoranda  kept  by  public  service  companies;  and  may 
designate  any  of  its  officers  or  employees,  who  shall  thereupon  have 
authority  to  inspect  and  examine  any  and  all  accounts,  records,  and 
memoranda  kept  by  such  public  service  companies." 

The  above  includes  utilities  operated  by  municipal  corporations.  Laws  1913, 
No.  864,1  Art.  V,  §  15. 

"  The  commission  shall  have  full  power  and  authority,  either  by 
or  through  its  members,  agents,  or  employees,  duly  authorized  by 
it,  *  *  *  to  *  *  *  make  any  inspection,  ♦  *  ♦  of  *  *  *  pertinent 
books,  papers  memoranda,  documents,  or  effects  *  *  ♦  /'  Same, 
§23. 

Any  officer,  director  or  employee  who  shall  remove  out  of  the  state  books, 
etc.,  to  prevent  their  examination,  or  shall  destroy  or  conceal  the  same  for  such 
purpose,  shall  be  guilty  of  contempt  and  fined  not  less  than  $100  per  day,  and  may 
be  imprisoned.    Same,  Art.  VI,  §  4. 

South  "  On  the  application  in  writing  of  a  Director,  or  of  any  person 

Carolina.  or  persons  owning  one-fiftieth  part  of  the  entire  paid-in  capital  stock 

of  any  corporation  operating  a  railroad,  or  the  bonds  or  other  evi- 
dences of  indebtedness  of  such  corporation  equal  in  amount  to  one- 
fiftieth  part  of  its  paid-in  capital  stock,  the  Railroad  Commissioners 
shall  make  an  examination  into  the  books  of  said  corporation.'*  Code 
1912,  §  3158. 

**  The  Railroad  Commissioners  shall  further  have,  at  all  times, 
access  to  the  list  of  stockholders  of  every  corporation  operating  a 
railroad,  and  may,  in  their  discretion,  at  any  time,  cause  the  same  to 
be  copied,  in  whole  or  in  part,  for  their  own  information  or  for  the 
information  of  persons  owning  stock  in  such  corporation.  Same, 
§  3159. 

"  It  shall  be  the  duty  of  said  Commissioners  when  necessary  to 
investigate  so  much  of  the  books  and  papers  of  all  the  railroad  com- 
panies doing  business  in  this  State  as  they  may  think  proper,  to  ascer- 
tain if  the  rules  and  regulations  as  aforesaid  have  been  complied 
with,  and  to  make  personal  visitations  of  railroad  offices,  stations  and 
other  places  of  business  for  the  purpose  of  examinations  and  to 
make  rules  and  regulations  concerning  such  examinations,  *  ♦  ♦  ." 
Same,  §  3160. 

The  above  sections  may  apply  to  telegraph  companies,  §  3327;  and  to  telephone 
companies,  §  3162. 

South  The  board  or  any  member  thereof  has  power  to  examine  books,  papers  or 

Dakota.  documents.    Laws  1911,  c.  207,  §  3. 

*Efifective  January  1,  1914. 
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*****  The  said  board  shall,  at  all  times,  have  access  to  all  (S.  D.) 

said  accounts,  records  and  memoranda  kept  by  carriers  subject  to  this 
act  and  may  employ  special  agents  or  examiners  who  shall  have 
authority,  under  the  order  of  said  board,  to  examine  any  and  all  ac- 
counts, records  and  memoranda  kept  by  any  common  carrier  engaged 
in  interstate  commerce."     Same,  §  48. 

The  commission  is  authorized  to  inspect  books  and  records  in  ascertaining 
the  value  of  property  for  assessment  ptirposes.    Lraws  1911,  c.  84,  c.  248. 

"  ♦  ♦  ♦  Said  commission  shall  have  power,  so  far  as  is  neces-  Vermont. 

sary  for  the  performance  of  its  duties,  to  examine  the  books,  ac- 
counts and  papers  of  any  company,  receiver,  trustee  or  lessee,  own- 
ing or  operating  any  plant,  line  or  property  subject  to  its  supervision 
under  this  act  which  in  any  way  relate  to  or  contain  entries,  data  or 
memoranda,  concerning  any  transaction  within  this  state  or  with  any 
person  residing  or  having  a  place  of  business  within  this  state, 
♦  *  *  ."    Laws  1908,  No.  116,  §3. 

A  provision  identical  with  that  quoted  tmder  Oklahoma  (Const.,  Art.  IX,  §    Virginia. 
18)  is  found  in  Const. ,  §  156  (b) . 

'*  The  commission  and  each  commissioner,  or  any  person  em-  Washington. 

ployed  by  the  commission,  shall  have  the  right,  at  any  and  all  times, 
to  inspect  the  accounts,  txx)ks,  papers  and  documents  of  any  public 
service  company,  and  the  commission,  or  any  commissioner,  may 
examine  tmder  oath  any  officer,  agent  or  employee  of  such  public  serv- 
ice company  in  relation  thereto,  and  with  reference  to  the  affairs  of 
such  company :  Provided,  That  any  person  other  than  a  commissioner 
who  shall  make  any  such  demand  shall  produce  his  authority  from 
the  commission  to  make  such  inspection."     Laws  1911,  c.  117,  §  77. 

See,  also,  §  78. 

The  commission,  through  its  members,  inspectors  or  employees,  shall  have    West 
power  **  to  examine  the  books  and  affairs  to  be  investigated  by  it."    Acts  1913,  c.    Virginia. 
9,  §  10.    See  also,  §  21,  quoted  on  p.  264. 

A  provision  similar  to  that  in  Oregon  (§  16)  is  found  in  Stats.  191 1,  §  1797m-14.    Wisconsin. 

A  provision  similar  to  that  in  Oregon  ( §  36)  is  found  in  Same,  §  1797m-38. 

Penalty  for  refusal  to  allow  access  to  books.    Same  §  1797m-94. 

The  above  apply  to  telephone  companies.     For  provision  similar  to  §  1797w- 
38  above,  applying  to  telegraph  companies,  see  Same,  §  1797-18  (b). 

For  authority  to  examine  books,  etc.,  in  connection  with  issue  of  securities, 
see  Same,  §  1753-9  (2,  5),  as  am'd  1913,  c.  598. 


16a.    DESTRUCTION  OF  RECORDS. 

Penalty  for  destruction  or  mutilation  of  records  fine  $1000-$5000  or  imprison-    United 
ment  1-3  years  or  both.     §  20,  Act  to  Regulate  Commerce,  as  am'd.  States. 

**  Every   person  ♦  *  ♦  who   shall   wilfully   destroy,    mutilate,  Connecticut. 

alter,  or  by  any  other  means  or  device  falsify  or  destroy  the  record 
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(Conn.) 


Illinois. 


Missouri. 


New 
Hampshire, 


New  Mexico. 


OUahoma. 


Pennq^vania. 


of  any  such  account,  book,  paper,  record,  report,  or  statement,  with 
the  mtent  to  mislead  or  deceive  the  commission," 

or  shall  aid  or  abet  another 

in  so  doing,  shall  be  fined  not  more  than  $5000,  or  imprisoned  not  more  than  five 

years  or  both.     P.  A.  1911,  c.  128,  §  27. 

Wilful  destruction  of  any  account,  record  or  memorandum  is  a  misdemeanor, 
punishable  by  imprisonment  not  to  exceed  one  year  or  fine  not  exceeding  $1000,  or 
both.    Laws  1913,  p.  459,^  §  17. 

"  Any  person  who  shall  *  ♦  ♦  wilftdly  destroy,  mutilate,  alter 
or  by  any  other  means  or  device  falsify  the  record  of  any  such  ac- 
count, book  of  accotmts,  record  or  memorandum,  ♦  ♦  ♦  shall  be 
deemed  guilty  of  a  felony,  ♦  ♦  ♦  provided,  that  the  commission 
may  in  its  discretion  issue  orders  specifying  such  operating,  account- 
ing or  financial  papers,  records,  books,  blanks,  tickets,  stubs  or 
documents,  of  carriers  which  may  after  a  reasonable  time  be  de- 
stroyed, and  prescribing  a  length  of  time  such  books,  papers  or 
documents  shall  be  preserved;  and  provided  further,  that  such  orders 
shall  be  in  harmony  with  those  of  the  Inter-state  Commerce  Com- 
mission."   Laws  1911,  c.  238,  §  37. 

Wilful  destruction  of  records,  etc.,  is  a  felony  punishable  by  fine  of  $1000- 
$5000  or  imprisonment  2-5  yeais  or  both,  subject  to  a  proviso  practically  identical 
with  that  quoted  above  from  §  37  of  the  Kansas  law.    Laws  1913,  p.  556,  §  128. 

*****  (f)  Any  person  who  wilftdly  makes  any  false  entry  in 
the  accounts  or  records  of  any  railroad  corporation  or  public  utility, 
or  who  wilfully  destroys,  mutilates,  or  by  any  other  means  falsifies 
such  accounts  or  records,  or  who  wilfully  neglects  or  fails  to  make 
full,  true  or  correct  entries  of  all  facts  and  transactions  appertaining 
to  the  business  of  any  railroad  corporation  or  public  utility,  which 
it  is  his  duty  to  make,  shall  be  guilty  of  a  violation  of  this  act ;  provided, 
howevett  that  the  commission  may  at  its  discretion  issue  orders 
specifying  such  operating,  accounting  or  financial  accounts,  records, 
memoranda,  books  or  papers  of  public  utilities  which  may  after  a 
reasonable  time  be  destroyed  and  the  commission  may  prescribe  the 
length  of  time  such  accounts,  records,  memoranda,  books  and  papers 
shall  be  preserved."    Laws  1911,  c.  164,  §6,  asam'd  1913,  c.  98. 

Any  officer,  agent  or  employee  of  a  corporation  who  shall  destroy  or  mutilate, 
or  attempt  to  destroy  or  mutilate  any  books,  papers  or  records,  shall  be  deemed 
guilty  of  a  misdemeanor  and  fined  not  to  exceed  $500,  or  imprisoned  not  to  exceed 
six  months.    Laws  1912,  c.  78,  §  9. 

Any  person  who  shall  destroy  or  mutilate,  or  attempt  to  destroy  or  mutilate, 
any  records,  books,  etc.,  shall  be  giiilty  of  a  felony  and  liable  to  imprisonment 
from  one  to  five  years.    Rev.  Laws  1910,  §  1206. 

Any  officer,  director  or  employee  of  a  public  service  company  who  shall 
destroy  or  conceal  books,  papers,  etc.,  for  the  purpose  of  preventing  their  ex- 
amination by  the  commission,  shall  b^  guilty  of  contempt,  and  fined  not  less  than 
$100  per  day,  and  may  be  imprisoned.    Laws  1913,  No.  854,^  Art.  VI,  §  4. 

'Effective  January  1,  1914. 
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17.    ACCESS  TO  PREMISES. 

The  commission  is  granted  access  to  premises  in  connection  with  valuation    United 
of  property.     §  19a,  Act  to  Regulate  Commerce.     (Quoted  on  p.  201.)  States. 


District  of 
Columbia. 


*****  The  commission,  its  agents,  experts,  or  examiners, 
shall  have  power  to  enter  upon  any  premises  occupied  by  any  public 
utility  for  the  purpose  of  making  the  examinations  and  tests  provided 
for  in  this  section,  and  to  set  up  and  use  on  such  premises  any  appa- 
ratus and  appliances  and  occupy  reasonable  space  therefor."  Dis- 
trict Appropriation  Act,  March  4,  1913,  §  8,  par.  23. 

A  provision  in  §  46  (b)  of  the  Arizona  law  (Laws  1912,  c.  90)  differs  only    Arizona, 
in  tmimportant  details  of  phraseology  from  the  portion  of  §  46  (b)  of  the  Cali- 
fornia law,  quoted  below. 


California. 


**  The  commissioners  and  their  officers  and  employees  shall  have 
power  to  enter  upon  any  premises  occupied  by  any  public  utility,  for 
the  purpose  of  making  the  examinations  and  tests  and  exercising  any 
of  the  other  powers  provided  for  in  this  act,  and  to  set  up  and  use  on 
such  premises  any  apparatus  and  appliances  necessary  therefor.  The 
agents  and  employees  of  such  public  utility  shall  have  the  right  to  be 
present  at  the  maldng  of  such  examinations  and  tests."  Stats.  1911, 
1st  ex.  sess.,  c.  14,  §  46  (b). 

I       §  31  (b)  of  the  Colorado  law  is  identical  with  §  46  (b)  of  the  California  law    Colorado, 
quoted  above.    Laws  1913,  c.  127,  §  31  (b). 

(See  note  p.  3.)  J 


**  The  commissioners  and  their  employees  engaged  in  the  per- 
formance of  their  duties  as  such  may,  at  all  reasonable  times,  enter 
any  premises,  buildings,  cars,  or  other  places  belonging  to  or  con- 
trolled by  any  public  service  company,  *  *  *  ." 

Penalty  for  obstructing  any 

member,  fine  not  to  exceed  $200  or  imprisonment  not  more  than  six  months,  or 

both.    P.  A.  1911,  c.  128,  §  8. 

*****  and  they  may  make  personal  visitation  of  railroad 
offices,  stations  and  other  places  of  business  within  or  without  the 


Connecticut. 


Florida. 


State  for  the  purpose  of  such  examination;  ♦  ♦  * 
1906,  §  2904,  as  am'd  1913,  c.  6527. 


Gen.  Stats. 


The  commission  may  delegate  to  any  member  or  to  an  examiner  the  powers  of 
the  board.    Same,  §  2917,  as  am'd  1913,  c.  6527. 

The  above  may  apply  to  telephone  and  telegraph  companies. 

Authority  granted  to  the  commission,  through  any  one  or  more  of  its  mem-    Geoigia. 

bere  at  its  direction, 

**  to  make  personal  visitation  to  the  offices  and  places 
of  business  of  said  companies  for  the  purpose  of  examination. '  *  Code 
1910,  §  2663. 

§  44  (b)  of  the  Idaho  law  is  practically  identical  with  §  46  (b)  of  the  CaUf  omia    Idaho. 

law,  quoted  above.    Laws  1913,  c.  61,  §  44  (b). 
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niinois. 


Lidiana. 


Maxyland. 


**  The  commission,  its  officers,  ^ents,  experts  or  inspectors  and 
employees  shall  have  power  to  enter  upon  any  premises  occupied  by 
any  public  utility  for  the  purpose  of  making  the  examinations  and 
tests  provided  in  this  Act,  and  to  set  up  and  use  on  such  premises  any 
apparatus  and  appliances  and  occupy  reasonable  space  therefor." 
Laws  1913,  p.  459,1  §  54. 

'*  The  commission,  its  agents,  experts  or  examiners  ^udl  have 
power  to  enter  upon  any  premises  occupied  by  any  public  utility  for 
the  purpose  of  making  the  examinations  and  tests  provided  in  this 
act  and  to  set  up  and  use  on  such  premises  any  appaxatus  and  ap- 
pliances and  occupy  reasonable  space  therefor."  Acts  1913,  c.  76, 
§40. 

The  commisdon 

"  Shall  have  power,  either  through  its  members  or 
inspectors  or  employees  duly  authorized  by  it,  to  enter  in  or  upon  and 
to  inspect  the  property,  buildings,  plants,  factories,  power4iouses 
and  offices  of  any  such  corporations  or  persons."  Ann.  Code  1911, 
Art.  23,   §  453. 


Massa- 
diusetts. 


Missouri. 


Montana. 


New  Jersey. 


*'  The  commission,  its  agents,  experts  and  inspectors  shall  have 
pow^  to  enter  upon  any  premises  occupied  by  any  corporation 
to  which  the  provision  of  this  sub-title  or  any  of  them  are  applicable, 
for  the  purpose  of  making  the  examinations,  inspections,  valuations 
and  tests  contemplated  or  provided  for  in  this  sub-title,  and  to  set  up 
and  use  on  such  premises  any  apparatus  and  appliances  and  occupy 
reasonable  space  therefor  for  the  purpose  of  said  examinations,  inspec- 
tions and  tests."    Same,  §  464. 

"  The  commission  may,  either  through  its  members  or  responsible 
agents,  engineers,  inspectors  or  examiners  duly  authorized  by  it,  enter 
upon  any  premises  occupied  by  any  common  carrier  for  any  purpose 
consistent  with  the  provisions  of  this  act.  *  *  *  "  Acts  1913,  c. 
784,  §  13. 


<<  4t 


*  *  The  commission  shall  have  power,  either  through  its 
members  or  inspectors  or  employees  duly  authorized  by  it  to  enter 
in  and  upon  and  to  inspect  the  property,  equipment,  buildings,  plants, 
factories,  offices,  apparatus,  machines,  devices  and  lines  of  any  tele- 

raph  corporation  or  telephone  corporation."     Laws  1913,  p.  556, 
90. 

"  (e)  The  Commission,  its  agents,  experts,  or  examiners  shall 
have  the  power  to  enter  upon  any  premises  occupied  by  any  Public 
Utility  for  the  purpose  of  making  the  examinations  and  tests  provided 
in  this  Act,  and  to  set  up  and  use  on  sudi  premises  any  apparatus  and 
appliances  and  occupy  reasonable  space  therefor.  Any  Public 
Utility  refusing  to  allow  such  examimatians  to  be  made  as  herein 
provided,  shall  be  subject  to  the  penalties  prescribed  in  Section  8* 
of  this  Act."    Laws  1913,  c.  52,  §  10. 


<< 


The  board  shall  have  power: 


(i)  By  its  agents,  experts  or  examiners,  to  enter  upon  any  prem- 
ises occupied  by  any  public  utility  as  herein  defined,  for  the  purpose 

■Effective  January  1,  1914. 

>Fine  $100-$500  for  each  day's  default 
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ot  making  the  examinations  and  tests  provided  for  in  this  act  and  to  (N.  J.) 

set  up  and  use  on  such  premises  any  apparatus  and  appliances  neces- 
sary therefor."    Laws  1911,  c.  196,  §  16. 

See,  also,   §  18  (g). 

§  94  of  the  New  York  law  contains  a  provision  practically  identical  with  that    New  York. 
quoted  above  from  §  90  of  the  Missouri  law.    Laws  1910,  c.  673,  §  3,  Pub.  Ser. 
Com.  Law,   §  94. 


"  ♦  *  ♦  The  commission,  either  through  its  members  or  in- 
spectors or  employes,  dtily  authorized  by  it,  may  enter  in  or  upon,  for 
purposes  of  inspection,  smy  property,  equipment,  building,  plant, 
factory,  office,  apparatus,  machinery,  device  and  lines  of  any  public 
utiUty."    Laws  1911,  p.  549,  §  10  [614-8]. 

The  above  provision  is  continued  in  force  in  connection  with  the  public  utilities 
commission.    Laws  1913,  p.  804,  §  20  [499-7]. 

In  connection  with  the  valuation  of  property  utiKties  are  required  to  grant 
to  the  commission  free  access  to  all  premises  and  property.    Same,  §  21  [499-8]. 

"  The  Commission,  its  agents,  experts,  examiners  or  inspectors 
shall  have  power  to  enter  upon  any  premises  occupied  by  any  public 
utility  for  the  purpose  of  making  any  inspection,  examination,  or 
test  provided  in  this  Act  and  to  set  up  and  use  on  such  premises  any 
apparatus  and  appliances  and  occupy  reasonable  space  therefor." 
Laws  1911,  c.  279.  §  24. 

"  The  commission  shall  have  fuU  power  and  authority,  either  by 
or  through  its  members,  agents,  or  employees,  duly  authorized  by  it, 
whenever  it  shall  deem  it  necessary  or  proper  for  the  purposes  of  de- 
termining whether  it  shall  issue  any  Certificate  of  Public  Convenience 
or  Certificate  of  Valtiation,  or  for  the  piupose  of  investigating  the 
safety,  adequacy,  and  sufficiency,  or  reasonableness,  of  any  service  or 
rates,  fares  or  charges,  of  any  public  service  company,  or  in  carrying 
out  of  any  the  provisions  of  this  act,  to  enter  upon  the  premises, 
buildings,  machinery,  system,  plant,  and  equipment,  and  make  any 
inspection,  valtiation,  physical  examination,  inquiry,  or  investigation 
of  aay  and  all  plant  and  eqtdpment,  facilities,  property,  and  pertinent 
books,  papers  memoranda,  dociunents,  or  effects  whatsoever,  of  any 
pubHc  service  company,  and  to  hold  any  hearing  for  such  purposes. 
Laws  1913,  No.  854,^  Art.  V,  §  23. 


Ohio. 


Oregon. 


Pennsylvania. 


*  ♦  ♦  »» 


**  The  commissioners,  the  attorney-general,  and  the  agents  of 
the  commission,  as  provided  in  section  thirteen,  while  engaged  in 
the  performance  of  their  duties,  may  at  all  reasonable  times  enter 
any  premises,  buildings,  cars,  plant  or  equipment,  or  other  places 
belonging  to,  or  controUed  by,  any  public  utility,  and  inspect  the 
same  or  any  part  thereof,  *  *  *  ."  Penalty  for  obstructing  above 
♦2004500.    Laws  1912,  c.  795,  §  14. 

**  The  members  of  said  commission,  and  any  person  in  its  employ 
and  by  its  direction,  may,  during  business  hours,  enter  the  offices, 
plants,  exchanges  and  stations,  or  upon  the  land  or  lines  of  any  com- 
pany withkx  this  state  subject  to  the  provisions  of  this  act."  Laws 
1908,  No.  116,  §  4. 

^Effective  January  1,  1914. 


Rhode 
Island. 


Vennont 
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West 
Virginia. 


^^sconsin. 


**  The  commission  shall  have  power,  through  its  members,  in- 
spectors or  employes  to  enter  in,  upon  and  to  inspect  the  property, 
buildings,  plants,  fixtures,  power  houses  and  offices  of  any  sudi 
persons,  firms,  corporations  or  municipalities,  and  shall  have  power 
to  examine  the  books  and  affairs  to  be  investigated  by  it,  *  *  *  " 
Acts    1913,    c.    9,    §    10. 

A  provision  similar  to  that  in  Oregon  (§24),  applying  to  telephone,  but  not 
to  telegraph,  companies,  appears  in  Stats.  1911,  §  1797m-26. 


Alabama. 


Arizona. 


California. 


[Colorado. 


Florida. 


Georgia. 


Idaho. 


Illinois. 


18.    INSPECTION. 

The  commission,  or  one  or  more  members,  shaU  visit  each  coimty  seat  at  least 
once  a  year  to  hear  complaints  and  examine  condition  of  railroads.  Code  1907, 
§  5644.    The  above  probably  does  not  apply  to  telephone  and  telegraph  companies. 

"  The  Corporation  Commission,  and  the  several  members  there- 
of, shall  have  power  to  inspect  and  investigate  the  property 
*  *  *  of  any  public  service  corporation  doing  business  within 
the  State.    ♦    *    *    ."    Const.,  Art.  XV,  §  4. 

The  conmiission  and  their  officers  and  employees  may  enter  premises  to  make 
examinations,  etc.     Law  1912,  c.  90,  §  46  (b). 

Commissioners  and  their  officers  and  employees  may  enter  premises  to  make 
examinations.    Stats.  1911,  1st  ex.  sess.,  c.  14,  §  46  (b). 

Commissioners  and  their  officers  and  employees  may  enter  premises  to  make 
examinations,  etc.     Laws  1913,  c.  127,  §  31  (b). 

(See  note  p.  3.)  1 


**  It  shall  be  the  duty  of  the  Railroad  Commissioners  of  the  State 
of  Florida,  and  they  are  hereby  empowered  to  employ  a  competent 
inspector  to  inspect  the  physical  condition  of  the  roadbed,  rights  of 
way,  tracks,  depot,  rolling  stock  and  other  fixtures  and  equipment  of 
any  railroad  or  railroads  being  operated  wholly  or  in  part  in  the 
State  of  Florida,  and  to  investigate  and  make  estimate  on  cost  of  re- 
producing the  same."    Laws  1907,  c.  5622. 

The  commission  may  delegate  its  powers  as  to  investigations  to  any  member, 
or  to  an  examiner.    Gen.  Stats.  1906,  §  2917,  as  am'd  1913,  c.  6527. 

The  above  may  apply  to  telephone  and  telegraph  companies. 

A  provision  requiring  inspection  of  railroads,  probably  not  applicable  to  tele- 
phone and  telegraph  companies,  appears  in  Code  1910,  §  2639. 

Commissioners  and  their  officers  and  employees  may  enter  premises  to  make 
examinations.    Laws  1913,  c.  61,  §  44  (b). 

"The  commission  shall  provide  for  the  inspection  of  the  manner  in 
which  every  public  utility  conforms  to  the  reasonable  regulations  pre- 
scribed by  the  commission  for  examining,  measuring  and  testing  its 
service,  product  or  commodity,  and  the  commission  may  supplement 
such  inspections  by  examining,  measuring  and  testing  the  service, 
product  or  commodity  of  any  public  utility.  *  *  *  ."  Laws  1913,  p. 
459,*  §  54. 

'Effective  January  1,  1914. 
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"  The  commission,  each  commissioner  and  each  officer  and  person  (lU.) 

employed  by  the  commission  shall  have  the  right,  at  any  and  all  times, 
to  inspect  the  *  ♦  ♦  plant,  equipment  or  other  property  of  any  public 
utility,  *  *  ♦  Provided,  that  any  person  other  than  a  commissioner  de- 
manding such  inspection  shall  produce  under  the  seal  of  the  com- 
mission his  authority  to  make  such  inspection:  *  *  ♦  /*    Same,  §63. 

The  agents,  accotmtants  and  examiners  of  the  commission  have  authority  to    Kansas. 
inspect  all  property  of  public  utilities.    Laws  1911,  c.  238,  §  29. 


Maryland. 


Massa- 
chusetts. 


Michigan. 


Mississqypi. 


"  Shall  have  power,  either  through  its  members  or  inspectors  or 
employees  duly  authorized  by  it,  to  enter  in  or  upon  and  to  inspect 
the  property,  buildings,  plants,  factories,  power-houses  and  offices  of 
any  sudi  corporations  or  persons."    Ann.  Code  1911,  Art.  23,  §  453. 

See,  also,  §  464. 

*****  It  may  inspect  the  property,  equipment,  buildings, 
plants,  factories,  power  houses,  ducts,  conduits  and  offices  of  any 
common  carrier.  It  shall  have  the  right  in  connection  with  such 
inspection  by  its  members,  inspectors  or  experts  to  have  such  service, 
of  the  sort  proffered  by  the  common  carrier,  performed  for  it  as  it  may 
reasonably  require,  *  *  *."    Acts  1913,  c.  784,  §  13. 

*****  It  shall  be  the  duty  of  any  such  inspector,  on  the 
order  of  the  commission,  and  he  shall  have  the  right  to  inspect  all 
equipment,  *  *  *  and  property  of  every  common  carrier  as  defined 
in  this  act.*'    P.  A.  1909,  No.  300,  §  2  (g). 

Telephone  companies  are  declared  to  be  common  carriers.  P.  A.  1913,  No. 
206,  §1. 

A  provision  for  inspection  of  raikoads  appears  in  Code  1906,  §  4870. 

A  provision  requiring  one  or  more  commissioners  to  visit  each  coimty  in  the 
state,  at  least  once  annually,  to  investigate  conditions,  which  may  have  some 
application  to  telephone  companies,  is  made  by  Laws  1908,  c.  83. 

See,  also,  Laws  1908,  c.  82,  which  may  be  broad  enough  to  cover  inspection 
of  property. 

*****  The  commission  shall  have  power,  either  through  its 
members  or  inspectors  or  employees  duly  authorized  by  it  to  enter  in 
and  upon  and  to  inspect  the  property,  equipment,  buildings,  plants, 
factories,  offices,  apparatus,  machines,  devices  and  lines  of  any  tele- 

faph  corporation  or  telephone  corporation."    Laws  1913,  p.  556, 
90. 

"  The  said  commission  shall  have  power,  to  examine  into  and 
inspect,  from  time  to  time,  the  condition  of  each  Railway,  or  Com- 
mon carrier,^  its  eqtiipment,  and  the  manner  of  its  conduct  and  man- 
agement with  regard  to  the  public  safety  and  convenience  in  the 
State;  ♦  *  *  /'    Stats.  1911,  §  10650  (i). 

The  commission  has  authority  to  investigate  physical  condition  of  property    Nevada, 
and  order  repairs.    Rev.  Laws  1912,  §  4555. 

^Defined  to  include  telephone  and  telegraph  oompanies. 
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Missouri. 


Nebraska. 
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New  "  ♦  ♦  *    j^  jjj^y  Q^  Qj^y  ^jjjjg  personally,  or  by  its  experts  or 

Hampshire.  agents,  inspect  the  property,  works,  system,  plant,  devices,  appliances 

and  methods  used  by  any  railroad  corporation  or  public  utility, 

*  *  *."  Any  expert  or  agent  demanding  the  right  to  inspect  shaU 
produce  written  autjiority.  Laws  1911,  c.  164,  §  10  (b),  as  am'd 
1913,  c.  145,  §  9. 

"(d)  The  commission  may  provide  for  the  inspection  of  the 
manner  in  which  every  public  utility  conforms  to  the  reasonable 
regulations  prescribed  by  the  commission  for  examination  and  testing 
of  its  service,  product  or  commodity,  and  for  the  measurement 
thereof,  and  the  commission  may  supplement  such  inspections  by 
examinations  and  testing  of  the  service,  product  or  commodity  of 
any  public  utility,  and  by  the  measurement  thereof. 

"(e)  The  commission  may  provide  for  the  inspection  of  the 
manner  in  which  every  public  utility  has  carried  into  effect  the 
reasonable  rules,  regulations,  specifications  and  standards  fixed  by 
orders  of  the  commission  relative  thereto,  and  the  commission  may 
examine  and  test  any  and  all  meters  and  appliances  for  measurements 
imder  such  reasonable  rules  and  regulations  as  it  may  prescribe." 
Laws  1913,  c.  124,  §  1. 

New  York.  §  94  of  the  New  York  law  contains  a  provision  practically  identical  with  that 

quoted  above  from  §  90  of  the  Missouri  law.    Laws  1910,  c.  673,  §  3,  Pub.  Ser. 
Com.  Law,  §  94. 

North  "  The  commissioners  shall  from  time  to  time  visit  the  places  of 

Carolina.  business,  *  *  *  of  all  corporations,  firms  or  individuals  engaged  in 

*  *  *  the  transmission  of  messages  either  by  telegraph  or  telephone 

*  *  *  to  ascertain  if  all  the  orders,  rules  and  regulations  of  the  cor- 
poration commission  have  been  complied  with  ♦♦*.'*  Rev.  1905, 
§1064. 


(< 


The  commission  is  empowered  and  directed 


**  7.  From  time  to  time  to  careftdly  examine  into  and 
inspect  the  condition  of  each  railroad,  its  equipment  and 
facilities,  in  regard  to  the  public's  safety  and  convenience; 


*  *  *    >» 


8.  Applies  to  transmission  companies.     Rev.    1905, 
§  1097,  as  am'd  1907,  c.  469,  §  3. 


North  A  provision  for  inspection  of  railroads,  probably  not  applicable  to  telephone 

Dakota.  and  telegraph  companies,  is  found  in  Rev.  Codes  1905,  §  369. 

Ohio.  The  commission  has  power  to  regtdate  the  mode  and  manner  of  all  inspec- 

tions.   Laws  1911,  p.  549,  §  7  [614-5]. 

"  *  *  ♦  The  commission,  either  through  its  members  or  in- 
spectors or  employes,  duly  authorized  by  it,  may  enter  in  or  upon, 
for  purposes  of  inspection,  any  property,  equipment,  building,  plant, 
factory,  office,  apparatus,  macWnery,  device  and  lines  of  any  public 
utiKty."    Same,  §  10  [614-8]. 

The  above  provisions  are  continued  in  force  in  connection  with  the  public 
utilities  commission.    Laws  1913,  p.  804,  §  20  [499-7]. 
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"  The  Commission,  its  agents,  experts,  examiners  or  inspectors 
shall  have  power  to  enter  upon  any  premises  occupied  by  any  public 
utility  for  the  purpose  of  making  any  inspection,  examination,  or  test 
provided  in  this  Act  *  *  *  ."    Laws  1911,  c.  279,  §  24. 


Oregon. 


The  commission  is  authorized  to  make  inspections  by  its  members,  agents,  Pennsylvania, 
or  employees,  duly  authorized  by  it.    Laws  1913,  No.  854,^  Art.  V,  §  23. 

The  commissioners,  the  attorney-general  and  the  agents  of  the  commission  Rhode 

may  inspect  premises  of  any  public  utility.    Laws  1912,  c.  795,  §  14.  Island. 


*  « 


'*  It  shall  be  the  duty  of  said  Commissioners  when  necesssiry 
*  to  make  personal  visitations  of  railroad  offices,  stations  and 
other  places  of  business  for  the  purpose  of  examinations  and  to  make 
rules  and  regulations  concerning  such  examinations,  ♦  *  ♦  ."  Code 
1912,  i  3160. 

May  apply  to  telegraph  and  telephone  companies.    Same,  §§  3327,  3162. 

The  board  shall  from  time  to  time  carefully  examine  and  inspect  the  condi- 
tion of  each  common  carrier,  which  term  by  definition  includes  telephone  com- 
panies, and  of  its  equipment,  with  reference  to  the  safety,  acconmiodation  and 
convenience  of  the  pubhc.    Laws  1911,  c.  207,  §  2. 

The  board  is  authorized  to  employ  necessary  assistants. 

*****  Whenever  a  complaint  is  filed  *  *  *  such  assistant 
shall  thoroughly  investigate  such  complaint,  inspect  all  Unes  and  ex- 
changes and  investigate  any  other  facts  and  conditions  to  be  con- 
sidered in  rendering  a  decision  upon  such  complaint."  Laws  1909, 
c.  289,  §  12,  as  am'd  Laws  1911,  c.  218,  §  8. 

««  ♦  ♦  ♦ 


South 
Carolina. 


South 
Dakota. 


It  may,  whenever  it  deems  the  public  good  requires, 
examine  the  plants,  equipment,  lines,  exchanges,  stations  and  prop- 
erty subject  to  its  supervision  under  this  act.  ♦**.*'  Laws  1908, 
No.  116,  §  3. 


Vermont. 


**  Upon  the  complaint  and  application  of  the  mayor  or  council  of 
any  dty  or  town,  or  the  board  of  supervisors  of  any  coimty  within 
which  any  part  of  any  transportation  or  transmission  line  is  located, 
it  shall  be  the  duty  of  the  commission  to  make  an  examination  of  the 
ph3^sical  condition  and  operation  thereof.  ♦  ♦  *  If  upon  such 
examination  it  shall  appear  to  the  commission  that  the  complaint 
allied  by  the  applicant  is  well  founded,  it  shall  so  adjudge,  and  shall 
notuy  sudi  corporation  or  person  of  its  adjudication; 
Code  1904,  §  1313a  (21). 


Yirgfnia,. 


*  «  * 


"  The  inspector,  or  such  deputy  inspector  or  inspectors  as  may 
be  appointed,  shall,  when  required  by  the  commission,  inspect  any 
*  *  *  telephone  Une  or  telegraph  line,  and  upon  discovering  any 
defective  or  dangerous  ♦  ♦  *  structure,  eqtdpment,  apparatus,  ma- 
chinery, appliance,  facility,  instrumentality  or  building,  rendering 
the  use  of  the  same  dangerous  to  the  public  or  to  the  employees  of 
the  company  owning  or  operating  the  same,  report  the  same  to  the 
commission,  and  to  the  official  in  charge  of  such  *  *  *  plant,  system 
or  line."    Laws  1911,  c.  117,  §  67, 

^Effective  January  1,  1914. 


Washington. 
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West 
Virginia. 

Wisconsin. 


The  commission  is  authorized  to  inspect  the  property  of  public  service  corpo- 
rations through  its  members,  inspectors  or  employees.    Acts  1913,  c.  9,  §  10. 

A  provision  similar  to  that  in  Oregon  (§24)  appears  in  Stats.  1911,  §  1797m-26. 


United 
States. 


District  of 
Columbia. 


19.    ISSUE  OF  SECURITIES. 

In  determining  the  valuation  of  the  property  of  common  carriers,  including 
telephone  and  telegraph  companies,  the  commission  is  required  to  investigate  the 
financial  history  of  such  corporations.  §  19a  Act  to  Regulate  Commerce,  added  by 
Act  of  March  1,  1913.     (Quoted  on  p.  201.) 

**  That  the  power  to  create  liens  on  corporate  property  by 
public  utilities  in  the  District  of  Colimibia  is  hereby  declared  to  be  a 
special  privilege,  the  right  of  supervision,  regulation,  restriction,  and 
control  of  which  is  hereby  vested  in  the  public  utilities  commission 
of  the  District  of  Colttmbia,  and  such  power  shall  be  exercised  accord- 
ing to  the  provisions  of  this  section."  District  Appropriation  Act, 
March  4,  1913,  §  8,  par.  72. 

**  That  no  public  utility  shall  hereafter  issue  any  stocks,  stock 
certificates,  bonds,  mortgages,  or  any  other  evidences  of  indebted- 
ness payable  in  more  than  one  year  from  date,  until  it  shall  have  first 
obtained  the  certificate  of  the  commission  showing  authority  for 
such  issue  from  the  commission."    Same,  par.  73. 


'*  That  no  public  utility  shall  issue  any  stocks,  certificates  of 
stock,  bonds,  or  other  evidences  of  indebtedness  for  money,  property, 
or  services,  either  directly  or  indirectly,  nor  shall  it  receive  any 
money,  property,  or  services  in  payment  of  the  same,  either  directly 
or  indirectly,  until  there  shall  have  been  recorded  upon  the  books  of 
such  public  utility  the  certificate  of  the  commission  in  this  section 
provided  for."     Same,  par.  74. 


**  That  no  public  utility  shall  declare  any  stock,  bond,  or  scrip 
dividend  or  divide  the  proceeds  of  the  sale  of  any  stock,  bond,  or 
scrip  among  its  stockholders."    Same,  par.  75. 

**  That  no  public  utility  shall  issue  any  stocks,  certificates  of 
stock,  bonds,  or  other  evidences  of  indebtedness  secured  on  its  prop- 
erty in  the  District  of  Columbia  for  the  purpose  of  any  reorganiza- 
tion or  consolidation  in  excess  of  the  total  amount  of  the  stocks, 
certificates  of  stock,  bonds,  or  other  evidences  of  indebtedness  then 
outstanding  against  the  public  utilities  so  reorganizing  or  consoli- 
dating, and  no  such  public  utility  shall  purchase  the  property  of  any 
other  public  utility  for  the  purpose  of  effecting  a  consolidation  until 
the  commission  shall  have  determined  and  set  forth  in  writing  that 
said  consolidation  will  be  in  the  public  interest,  nor  until  the  com- 
mission shall  have  approved  in  writing  the  terms  upon  which  said 
consolidation  shall  be  made.     Same,  par.  76. 

"  That  no  public  utility  shall  apply  the  proceeds  of  any  such 
stock,  certificates  of  stock,  bonds,  or  other  evidences  of  indebtedness 
to  any  other  purpose  or  issue  the  same  on  any  less  favorable  terms 
than  that  specified  in  the  certificate  issued  by  the  commission." 
Same,   par.    77. 
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'*  That  all  stock,  certificates  of  stock,  bonds,  and  other  evidences  (D.  C.) 

of  indebtedness  issued  contrary  to  the  provisions  of  this  section  shall 
be   void."    Same,   par.    78. 

"  That  any  public  utility,  or  any  agent,  director,  or  officer  there- 
of, who  shall,  directly  or  indirectly,  issue  or  cause  to  be  issued  any 
stocks,  certificates  of  stock,  bonds,  or  other  evidences  of  indebted- 
ness contrary  to  the  provisions  of  this  section,  or  who  shall  apply 
the  proceeds  from  the  sale  thereof  to  any  purposes  other  than  that 
specified  in  the  certificate  of  the  commission,  shall  forfeit  and  pay 
into  the  Treasury  of  the  United  States,  one-half  to  the  credit  of  the 
District  of  Columbia,  not  less  than  $1,000  nor  more  than  $10,000 
for  each  offense."    Same,  par.  79. 

**  That  each  and  every  director,  president,  secretary,  or  other 
official  of  any  such  public  utility  who  shall  make  any  false  state- 
ment to  secure  the  issue  of  any  stock,  certificate  of  stock,  bond, 
mortgage,  or  other  evidence  of  indebtedness,  or  who  shall,  by  false 
statement  knowingly  made,  procure  of  the  commission  the  making 
of  the  certificate  herein  provided,  or  issue,  with  knowledge  of  such 
fraud,  n^otiate,  or  cause  to  be  negotiated,  any  such  stock,  certificate 
of  stock,  bond,  mortgage,  or  other  evidence  of  indebtedness  in  viola^ 
tion  of  this  section,  shall  be  guilty  of  a  felony,  and,  upon  convic- 
tion thereof,  shaU  be  punished  by  a  fine  of  not  less  than  $1,000,  or  by 
imprisonment  for  a  term  of  not  less  than  one  year,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court."  Same, 
par.    80. 

"  All  public  service  corporations  and  all  corporations  whose  Arizona. 

stock  shall  be  offered  for  sale  to  the  public,  shall  make  such  reports 
to  the  Corporation  Commission,  under  oath,  and  provide  such  in- 
formation concerning  their  acts  and  operations  as  may  be  required 
by  law,  or  by  the  Corporation  Commission."    Const.,  Art.  XV,  §  13. 

No  telephone  or  telegraph  corporation  shall  mortgage  or  otherwise  encumber 
the  whole  or  any  part  of  its  system  without  authority  from  the  commission.  Laws 
1912,  c.  90,  §  61  (a). 

§  52  of  the  Arizona  law  (Laws  1912,  c.  90)  differs  from  §  52  of  the  California 
law,  quoted  below,  only  as  to  penalties  and  in  unimportant  details  of  phraseology. 
The  penalties  prescribed  in  the  Arizona  law  are  as  follows:  For  an  unlawful 
issue  of  sectuities  or  improper  application  of  proceeds,  a  fine  of  from  $500  to 
$20,000  for  each  offense  (e).  An  officer,  agent  or  employee  concerned  in  such  vio- 
lation, or  attempting  by  false  statements  to  influence  commission,  shall  be  guilty 
of  a  felony  and  imprisoned  for  from  two  to  ten  years  (f). 

Pee  for  certificate  authorizing  issue  of  bonds  or  other  evidence  of  indebted- 
ness, $1.00  per  $1,000  face  value  up  to  $1,000,000,  50  cents  per  $1,000  from 
$1,000,000  to  $10,000,000,  25  cents  per  $1,000  over  $10,000,000;  minimum  fee 
$35.00.  No  fee  to  be  required  when  issue  is  for  refunding  existing  securities. 
Same,  §  57. 

No  telephone  or  telegraph  corporation  shall  mortgage  or  otherwise  encum-    California. 
ber  the  whole  or  a  part  oC  its  system  without  the  authority  of  the  commission. 
Stats.  1911,  Ist  ex.  sess.,  c.  14,  §  51  (a). 
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(Cal.)  "  (a)    The  power  of  pubKc  utilities  to  issue  stocks  and  stock  cer- 

tificates, and  bonds,  notes  and  other  evidences  of  indebtedness  and  to 
create  liens  on  their  property  situated  within  this  state,  is  a  special 
privilege,  the  right  of  supervision,  regulation,  restriction  and  con- 
trol of  which  is  and  shall  continue  to  be  vested  in  the  state,  and 
such  power  shall  be  exercised  as  provided  by  law  and  \mder  such 
rules  and  regulations  as  the  commission  may  prescribe. 

"(b)  A  public  utility  may  issue  stocks  and  stock  certificates, 
and  bonds,  notes  and  other  evidences  of  indebtedness  payable  at 
periods  of  more  than  twelve  months  after  the  date  thereof,  for 
the  following  purposes  and  no  others,  namely,  for  the  acquisition 
of  property,  or  for  the  construction,  completion,  extension  or  im- 
provement of  its  facilities,  or  for  the  improvement  or  mainte- 
nance of  its  service,  or  for  the  discharge  or  lawful  refunding  of  its 
obligations,  or  for  the  reimbursement  of  moneys  actually  expended 
from  income  or  from  any  other  moneys  in  the  treasury  of  the 
public  utility  not  secured  by  or  obtained  from  the  issue  of  stocks 
or  stock  certificates,  or  bonds,  notes  or  other  evidences  of  in- 
debtedness of  such  public  utility,  within  five  years  next  prior  to  the 
filing  of  an  application  with  the  commission  for  the  required  author- 
ization, for  any  of  the  aforesaid  purposes  except  maintenance  of 
service  and  replacements,  in  cases  where  the  applicant  shall  have 
kept  its  accounts  and  vouchers  for  such  expenditures  in  such 
manner  as  to  enable  the  commission  to  ascertain  the  amount  of 
moneys  so  expended  and  the  purposes  for  which  such  expendi- 
ture was  made;  provided,  that  such  public  utility,  in  addition  to 
the  other  requirements  of  law,  shall  first  have  secured  from  the 
commission  an  order  authorizing  such  issue  and  stating  the  amotmt 
thereof  and  the  purpose  or  purposes  to  which  the  issue  or  the  pro- 
ceeds thereof  are  to  be  applied,  and  that,  in  the  opinion  of  the 
commission,  the  money,  property  or  labor  to  be  procured  or  paid 
for  by  such  issue  is  reasonably  required  for  the  purpose  or  pur- 
poses specified  in  the  order,  and  that,  except  as  otherwise  permitted 
in  the  order  in  the  case  of  bonds,  notes  or  other  evidences  of  in- 
debtedness, such  purpose  or  purposes  are  not,  in  whole  or  in  part, 
reasonably  chargeable  to  operating  expenses  or  to  income.  To 
enable  it  to  determine  whether  it  will  issue  such  order,  the  com- 
mission shall  hold  a  hearing  and  may  make  such  additional  inquiry 
or  investigation,  and  examine  such  witnesses,  books,  papers,  docu- 
ments and  contracts  and  require  the  filing  of  such  data  as  it  may 
deem  of  assistance.  The  commission  may  by  its  order  grant  per- 
mission for  the  issue  of  such  stocks  or  stock  certificates,  or  bonds, 
notes  or  other  evidences  of  indebtedness  in  the  amount  applied 
for,  or  in  a  lesser  amount,  or  not  at  all,  and  may  attach  to  the 
exercise  of  its  permission  such  condition  or  Conditions  as  it  may 
deem  reasonable  and  necessary.  The  commission  may  authorize 
issues  of  bonds,  notes  or  other  evidences  of  indebtedness,  less  than, 
equivalent  to  or  greater  than  the  authorized  or  subscribed  capital 
stock  of  a  public  utility  corporation,  and  the  provisions  of  sec- 
tions 309  and  456  of  the  Civil  Code  of  this  state,  in  so  far  as  they 
contain  inhibitions  against  the  creation  by  corporations  of  indebt- 
edness, evidenced  by  bonds,  notes  or  otherwise,  in  excess  of  their 
total  authorized  or  subscribed  capital  stock,  shall  have  no  applica- 
tion to  public  utility  corporations.  No  public  utility  shall,  without 
.  the  consent  of  the  commission,  apply  the  issue  of  any  stock  or 
stock  certificate,  or  bond,  note  or  other  evidence  of  indebtedness, 
or  any  part  thereof,  or  any  proceeds  thereof,  to  any  purpose  not 
specified  in  the  commission's  order,  or  to  any  purpose  specified  in 
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the  commission's  order  in  excess  of  the  amount  authorized  for  such  (Cal.) 

purpose,  or  issue  or  dispose  of  the  same  on  any  terms  less  favorable 
than  tHose  specified  in  such  order,  or  a  modification  thereof.  A 
public  utility  may  issue  notes,  for  proper  purposes  and  not  in  viola- 
tion of  any  provision  of  this  act  or  any  other  act,  payable  at  periods 
of  not  more  than  twelve  months  after  the  date  of  issuance  of  the 
same,  without  the  consent  of  the  commission,  but  no  such  note 
shall,  in  whole  or  in  part,  be  refunded  by  any  issue  of  stocks  or 
stock  certificates,  or  of  bonds,  notes  of  any  term  or  character  or 
any  other  evidence  of  indebtedness,  without  the  consent  of  the 
commission.  The  commission  shall  have  no  power  to  authorize 
the  capitalization  of  the  right  to  be  a  corporation,  or  to  authorize 
the  capitalization  of  any  franchise  or  permit  whatsoever  or  the 
right  to  own,  operate  or  enjoy  any  such  franchise  or  permit,  in 
excess  of  the  amotmt  (exclusive  of  any  tax  or  annual  charge) 
actually  paid  to  the  state  or  to  a  political  subdivision  thereof  as 
the  consideration  for  the  grant  of  such  franchise,  permit  or  right; 
nor  shall  any  contract  for  consolidation  or  lease  be  capitalized,  nor 
shall  any  public  utility  hereafter  issue  any  bonds,  notes  or  other 
evidences  of  indebtedness  against  or  as  a  lien  upon  any  contract 
for  consolidation  or  merger. 

**  (c)  The  commission  shall  have  the  power  to  reqidre  public 
utilities  to  accotmt  for  the  disposition  of  the  proceeds  of  all  sales  of 
stocks  and  stock  certificates,  and  bonds,  notes  and  other  evidences 
of  indebtedness,  in  such  form  and  detail  as  it  may  deem  advisable, 
and  to  establish  such  rules  and  regulations  as  it  may  deem  reason- 
able and  necessary  to  insure  the  disposition  of  sudi  proceeds  for 
the  purpose  or  purposes  specified  in  its  order. 

"  (d)  All  stock  and  every  stock  certificate,  and  every  bond, 
note  or  other  evidence  of  indebtedness,  of  a  public  utility,  issued 
without  an  order  of  the  commission  authorizing  the  same  then  in 
effect  shall  be  void,  and  likewise  all  stock  and  every  stock  certifi- 
cate, and  every  bond,  note  or  other  evidence  of  indebtedness,  of  a 
public  utility,  issued  with  the  authorization  of  the  commission,  but 
not  conforming  in  its  provisions  to  the  provisions,  if  any,  which  it 
is  required  by  the  order  of  authorization  of  the  commission  to 
contain,  shall  be  void;  but  no  failure  in  any  other  respect  to  com- 
ply with  the  terms  or  conditions  of  the  order  of  authorization  of 
the  commission  shall  render  void  any  stock  or  stock  certificate,  or 
any  bond,  note  or  other  evidence  of  indebtedness,  except  as  to  a 
corporation  or  person  taking  the  same  otherwise  than  in  good  faith 
and  for  value  and  without  actual  notice.*'    Same,  §  52. 

Penalty  for  corporation  failing  to  comply  with  act,  fine  of  from  $500  to 
$20,000,  for  each  offense.    Same,  §  52  (e). 

Officer,  agent  or  employee  concerned  in  such  issue,  or  who  makes  false  state- 
ments to  secure  order,  etc.,  shall  be  guilty  of  a  felony.    Same,  §  52  (f). 

"  No  provision  of  this  act,  and  no  deed  or  act  done  or  per- 
formed tmder  or  in  connection  therewith,  shall  be  held  or  construed 
to  obligate  the  State  of  California  to  pay  or  guarantee,  in  any 
manner  whatsoever,  ai^  stock  or  stock  certificate,  or  bond,  note 
or  other  evidence  of  indebtedness,  authorized,  issued  or  executed 
under  the  provisions  of  this  act."    Same,  §  52  (g). 

• 
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(Cal.)  **  All  stocks  and  stock  certificates,  and  bonds,  notes  and  other 

evidences  of  indebtedness  issued  by  any  public  utility  after  this  act 
takes  eflFect,  upon  the  authority  of  any  articles  of  incorporation 
or  amendments  thereto  or  vote  of  the  stockholders  or  directors  filed, 
taken  or  had,  or  other  proceedings  taken  or  had,  previous  to  the 
taking  effect  of  this  act,  shall  be  void,  unless  an  order  of  the  com- 
mission authorizing  the  issue  of  such  stocks  or  stock  certificates, 
or  bonds,  notes  or  other  evidences  of  indebtedness  shall  have  been 
obtained  from  the  commission  prior  to  such  issue.  The  commis- 
sion may  by  its  order  impose  sudh  condition  or  conditions  as  it  may 
deem  reasonable  and  necessary."    Same,  §  52  (h). 

Pee  for  certificate  of  authority  to  issue  bonds,  notes  or  other  evidences  of 
indebtedness,  $1  per  $1,000  for  first  million,  50  cents  per  $1,000  up  to  ten  million; 
thereafter  25  cents  per  $1,000.  Minimum,  $25.  No  fee  to  be  required  where 
issue  is  for  refunding  existing  securities.    Same,  §  57,  as  am'd  1913,  c.  553,  §  6. 

[Coloiado.  ^^  telephone  or  telegraph  corporation  or  person  shall  mortgage  or  otherwise 

encumber  the  whole  or  any  part  of  its  system  without  authority  from  the  commis- 
sion.   Laws  1913,  c.  127,  §  36  (a). 

§  37  (a)  of  the  Colorado  law  is  identical  with  §  52  (a)  of  the  CaHf  omia  law, 
quoted  above. 

§  37  (b)  of  the  Colorado  law  is  practically  identical  with  §  52  (b)  of  the  Cali- 
fornia law  except  that  in  the  Colorado  law  the  words  **  for  the  acquisition  of  such 
property  as  is  necessary  for  the  proper  conduct  of  its  business  "  are  substituted 
for  the  words  "  for  the  acquisition  of  property  *'  beginning  on  line  4  of  the  California 
section,  and  that  the  following  is  substituted  for  the  last  sentence  of  the  California 
section: 

**  No  public  utility  shall  have  power  to  capitalize  any  contract  for 
consolidation,  lease  or  merger,  or  issue  any  bonds,  notes  or  other 
evidences  of  indebtedness  as  a  lien  thereon  without  the  consent  of 
the  commission.  The  commission  shall  have  no  power  to  authorize 
the  capitalization  of  the  right  to  be  a  corporation,  or  to  authorize 
the  capitalization  of  any  franchise  or  permit  whatsoever  or  the 
right  to  own,  operate  or  enjoy  any  such  franchise  or  permit,  in  excess 
of  the  amount  (exclusive  of  any  tax  or  annual  charge)  actually  paid 
to  the  State  or  to  a  political  subdivision  thereof  as  the  consideration 
for  the  grant  of  such  franchise,  permit  or  right." 

§  37  (c,d,f,g,h)  is  practically  identical  with  §  52  (c,d,f,g,h). 

Penalty  not  to  exceed  $20,000  for  each  offense.    Same,  §  37  (e). 

Pee  for  authority  to  issue  securities:  $1  for  each  $1000  face  value  up  to  one 
million;  50  cents  per  $1000  over  one  and  up  to  ten  million;  25  cents  per  $1000  over 
ten  million;  minimimi  fee  $50.  No  fee  is  required  when  issue  is  for  refunding 
existing  securities.    Same,   §  42. 

(See  note  p.  3.)  J 

Georgia.  "  Each  of  the  companies  or  corporations  over  which  the  author- 

ity of  the  railroad  commission  is  extended  by  law  shall  be  required 
to  furnish  said  commission  a  list  of  any  stocks  and  bonds,  the  issu- 
ance of  which  is  contemplated,  and  it  shall  be  unlawful  for  any  of 
said  companies  or  corporations  to  issue  stocks,  bonds,  notes,  or  other 
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evidences  of  debt,  payable  more  than  twelve  months  after  the  date  (Ga.) 

thereof,  except  upon  the  approval  of  said  railroad  commission,  and 
then  only  when  necessary  and  for  such  amount  as  may  be  reasonably 
required  for  the  acquisition  of  property,  *  *  *  and  the  comple- 
tion, extension,  or  improvements  of  its  facilities  or  properties,  or  for 
the  improvement  or  maintenance  of  its  service,  or  for  the  discharge 
or  lawful  refunding  of  its  obligations  or  for  lawful  corporate  ptuposes 
falling  within  the  spirit  of  tlus  provision,  the  decision  of  the  com- 
mission to  be  final  as  to  the  vaUdity  of  the  issue.  Before  issuing 
such  stocks,  bonds,  notes,  or  other  evidences  of  debt,  as  above  men- 
tioned, such  corporations  or  companies  shall  secure  an  order  from  the 
commission  authorizing  such  issue,  the  amount  thereof,  and  the  pur- 
pose and  use  for  which  the  issue  is  authorized.  For  the  ptupose  of 
enabling  the  commission  to  determine  whether  such  order  should  be 
issued  it  shall  make  such  inquiry  or  investigation,  hold  such  hearings, 
and  examine  such  witnesses,  books,  papers,  documents,  or  contracts 
as  it  may  deem  advisable  or  necessary.  Such  corporations  or  com- 
panies may  issue  notes  or  other  evidences  of  indebtedness  for  proper 
corporate  purposes  and  not  in  violation  of  any  law,  payable  at  periods 
of  not  more  than  twelve  months  from  date,  without  such  consent,  but 
no  such  notes  or  other  evidences  of  indebtedness  shall  in  whole  or  in 
part,  directly  or  indirectly,  be  refunded  by  any  issue  of  stocks  or 
bonds  or  by  any  evidence  of  indebtedness  running  for  more  than 
twelve  months,  without  the  consent  of  the  commission.  Any  railroad 
commissioner  of  this  State  or  any  employee  of  said  railroad  commis- 
sion who  shall  disclose  or  impart  to  any  one,  except  when  legally 
called  upon  by  a  cotirt  of  competent  jurisdiction,  any  fact,  knowledge 
of  which  was  obtained  in  his  official  capacity  from  or  through  any 
proceeding  filed  with  the  said  railroad  commission  under  this  section, 
shall  be  guilty  of  a  misdemeanor :  Provided,  that  this  shall  not  apply 
to  such  facts  or  information  obtained  through  public  hearings  or  such 
as  are  not  confidential  in  their  nature."    Code  1910,  §  2665. 

"  The  power  of  public  utilities  to  issue  stocks,  stock  certificates,  Illiiiois. 

bonds,  notes  and  other  evidences  of  indebtedness  and  to  create  liens 
on  their  property  is  a  special  privilege,  the  right  of  supervision, 
regulation,  restriction  and  control  of  which  is  and  shall  continue  to  be 
vested  in  the  State,  and  such  power  shall  be  exercised  by  the  com- 
mission hereby  created  according  to  the  provisions  of  this  Act  and 
under  such  rtdes  and  regulations  as  the  commission  may  prescribe. 

"  The  commission  shall  provide,  by  serial  number  or  other  device 
to  be  placed  on  the  face  thereof,  for  the  proper  and  easy  identification 
of  sudi  stocks,  stock  certificates,  bonds,  notes  and  other  evidences  of 
indebtedness  as  may  be  issued  by  public  utilities  under  the  provisions 
of  this  article."    Laws  1913,  p.  459,*  §  20. 

"  Subject  to  the  provisions  of  this  Act  and  of  the  order  of  the 
commission  issued  as  provided  in  this  Act,  a  public  utility  may  issue 
stocks  and  stock  certificates,  and  bonds,  notes  and  other  evidences 
of  indebtedness  payable  at  periods  of  more  than  twelve  months  after 
the  date  thereof,  for  the  following  purposes  and  no  others,  namely: 
For  the  acquisition  of  property,  or  for  the  construction,  extension  or 
improvement  of  or  addition  to  its  facilities,  or  for  the  discharge  or 
lawful  refimding  of  its  obligations;  or  for  the  reimbursement  of 
moneys  actually  expended  from  income  or  from  any  other  moneys  in 
the  treasury  of  the  public  utility  not  directly  or  inchrectly  secured  by 
or  obtained  from  the  issue  of  stocks  or  stock  certificates,  or  bonds, 

'Effective  January  1,  1914. 
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(HI.)  notes  or  other  evidences  of  indebtedness  of  such  pubKc  utility,  within 

five  years  next  prior  to  the  filing  of  an  application  with  the  commis- 
sion for  the  required  authorization,  for  any  of  the  aforesaid  purposes 
except  maintenance  of  service,  replacements  and  substitutions  in 
cases  where  the  applicant  shall  have  kept  its  accounts  and  vouchers 
for  such  expenditures  in  such  manner  as  to  enable  the  commission  to 
ascertain  the  amount  of  moneys  so  expended  and  the  purposes  for 
which  such  expenditures  were  made,  and  the  sources  of  the  funds  in 
the  treasury  of  the  public  utility  applied  lo  such  expenditures:  Pro- 
vided, that  such  public  utility,  in  addition  to  the  other  requirements 
of  law,  shall  first  have  secured  from  the  commission  an  order  authoriz- 
ing such  issue  and  stating  the  amount  thereof  and  the  purpose  or 
purposes  to  which  the  issue  or  the  proceeds  thereof  are  to  be  appUed, 
and  that,  in  the  opinion  of  the  commission,  the  money,  property  or 
labor  to  be  procured  or  paid  for  by  sudi  issue  is  reasonably  required 
for  the  purpose  or  purposes  specified  in  the  order,  and  that,  except  as 
otherwise  permitted  in  the  order  in  the  case  of  notes  or  other  evidences 
of  indebtedness,  such  purpose  or  purposes  are  not,  in  whole  or  in  part, 
reasonably  chargeable  to  operating  expenses  or  to  income.    To  en- 
able it  to  determine  whether  it  will  issue  such  order,  the  commission 
shall  hold  a  hearing  and  may  make  such  additional  inquiry  or  investi- 
gation, and  examine  such  witnesses,  books,  papers,  accounts,  docu- 
ments and  contracts  and  require  the  filing  of  such  data  as  it  may 
deem  of  assistance.    The  public  utiHty  may  be  required  by  the  com- 
mission to  disclose  every  interest  of  the  directors  of  such  public  utility 
in  any  transaction  tmder  investigation.    The  commission  shall  have 
power  to  investigate  all  such  transactions  and  to  inquire  into  the 
good  faith  thereof,  to  examine  books,  papers,  accounts,  documents 
and  contracts  of  public  utilities,  construction  or  other  companies  or 
of  firms  or  individuals  with  whom  the  public  utility  shall  have  had 
fiyi^Tioial  transactions,  for  the  purpose  of  enabling  it  to  verify  any 
statements  furnished,  and  to  examine  into  the  actual  value  of  prop- 
erty acquired  by,  or  services  rendered  to  such  public  utiHty.     Before 
issuing  its  order  the  commission,  when  it  is  deemed  necessary  by  the 
commission,  shall  make  an  adequate  physical  valuation  of  all  prop- 
erty of  the  public  utility,  but  a  valuation  already  made  under  proper 
public  supervision  may  be  adopted,  either  in  whole  or  in  part,  at  the 
discretion  of  the  commission;  and  shall  also  examine  all  previously 
authorized  or  outstanding  securities  of  the  public  utility,  and  fixed 
charges  attached  thereto.    A  statement  of  the  results  of  such  physical 
valuation,  and  a  statement  of  the  character  of  all  outstanding 
securities,  together  with  the  conditions  imder  which  they  are  held, 
shall  be  included  in  the  order.    The  commission  may  require  that 
such  information  or  such  part  thereof  as  it  thinks  proper,  shall  appear 
upon  the  stock,  stock  certificate,  bond,  note  or  other  evidence  of 
indebtedness  authorized  by  its  order.     The  commission  may  by  its 
order  grant  permission  for  the  issue  of  such  stocks  or  stock  certificates, 
or  bonds,  notes  or  other  evidences  of  indebtedness  in  the  amoimt 
appHed  for,  or  in  a  lesser  amotmt,  or  not  at  all,  and  may  attach  to  the 
exercise  of  its  permission  such  condition  or  conditions  as  it  may 
deem  reasonable  and  necessary.    The  commission  may  also  require 
the  public  utility  to  compile  for  the  information  of  its  shareholders 
such  facts  in  regard  to  its  financial  transactions,  in  such  form  as  the 
commission  may  direct. 

**  No  public  utility  shall,  without  the  consent  of  the  commission, 
apply  the  issue  of  any  stock  or  stock  certificate,  or  bond,  note  or 
other  evidence  of  indebtedness,  or  any  part  thereof,  or  any  proceeds 
thereof,  to  any  ptirpose  not  specified  in  the  commission's  order  or  to 
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any  purpose  specified  in  the  commission's  order  in  excess  of  the  (HI.) 

amount  authorized  for  such  purpose,  or  issue,  or  dispose  of  the  same 
on  any  terms  less  favorable  than  those  specified  in  such  order,  or  a 
modification  thereof.  The  commission  shall  have  the  power  to 
require  public  utilities  to  account  for  the  disposition  of  the  proceeds 
of  all  sales  of  stocks  and  stock  certificates,  and  bonds,  notes  and  other 
evidences  of  indebtedness,  in  such  form  and  detail  as  it  may  deem 
advisable,  and  to  establish  such  rules  and  regulations  as  it  may 
deem  reasonable  and  necessary  to  insiue  the  disposition  of  such 
proceeds  for  the  purpose  or  purposes  specified  in  its  order. 

"  A  public  utility  may  issue  notes,  for  proper  purposes  and  not 
in  violation  of  any  provision  of  this  Act  or  any  other  Act,  payable  at 
periods  of  not  more  than  twelve  months  after  the  date  of  issuance  of 
the  same,  without  the  consent  of  the  commission;  but  no  such  note 
shall,  in  whole  or  in  part,  be  renewed  from  time  to  time  without  the 
consent  of  the  commission  for  an  aggregate  period  of  longer  than 
two  years,  or  be  refunded  by  any  issue  of  stocks  or  stock  certificates, 
or  of  bonds,  notes  of  any  term  or  character  or  any  other  evidence  of 
indebtedness,  without  the  consent  of  the  commission. 

**  The  commission  sMbU  have  no  power  to  authorize  the  capital- 
ization of  the  right  to  be  a  corporation,  or  to  authorize  the  capital- 
ization of  any  franchise,  Ucense,  or  permit  whatsoever  or  the  right  to 
own,  operate  or  enjoy  any  such  franchise,  license,  or  permit,  in  excess  of 
the  amount  (exclusive  of  any  tax  or  annual  charge)  actually  paid  to 
the  State  or  to  a  political  subdivision  thereof  as  the  consideration  for 
the  grant  of  such  franchise,  license,  permit  or  right;  nor  shall  any 
contract  for  consolidation  or  lease  be  capitalized,  nor  shall  any  public 
utility  hereafter  issue  any  bonds,  notes  or  other  evidences  of  indebted- 
ness against  or  as  a  lien  upon  any  contract  for  consolidation  or 
merger.''    Same,  §  21. 

**  The  capitalization  of  a  public  utilities  formed  by  a  merger  or 
consolidation  of  two  or  more  corporations  shall  be  subject  to  the 
approval  of  the  commission,  but  in  no  event  shall  the  commission 
approve  a  capitalization  exceeding  the  sum  of  the  capital  stock  of  the 
corporations  so  consolidated,  at  the  par  value  thereof,  and  any  ad- 
ditional sum  actually  paid  in  cash  for  improvements;  nor  shall  any 
contract  for  consolidation  or  lease  be  capitalized  in  the  stock  of  any 
corporation  whatever;  nor  shall  any  corporation  hereafter  issue  any 
bonds  against  or  as  a  lien  upon  any  contiact  for  consolidation  or 
merger.  In  any  reorganization  of  a  public  uciUty,  resulting  from 
forced  sale,  or  in  any  other  manner,  the  amount  of  capitalization, 
including  therein  all  stocks  and  stock  certificates  and  bonds,  notes, 
and  other  evidences  of  indebtedness,  shall  be  such  as  is  authorized 
by  the  commission,  which  in  making  its  determination,  shall  not 
exceed  the  fair  value  of  the  property  involved.  Issuance  of  stocks 
and  stock  certificates,  and  bonds,  notes  or  other  evidences  of  in- 
debtedness in  connection  with  any  consolidation,  merger,  or  reorgan- 
ization shall  be  subject  to  all  the  terms  of  sections  20  and  21  of  this 
Act."    Same,    §    22. 

"  All  stock  and  every  ^ock  certificate,  and  every  bond,  note  or 
other  evidence  of  indebtedness,  of  a  public  utility,  not  payable  within 
twelve  months  issued  without  an  order  of  the  commission  authoriz- 
ing the  same  then  in  effect  shall  be  void,  unless  issued  upon  the 
authority  of  any  articles  of  incorporation  or  amendments  thereto, 
and  of  a  vote  of  the  stockholders  or  directors,  filed  and  taken  before 
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(BBO  this  Act  becomes  a  law,  and  likewise  all  stock  and  every  stock  certifi- 

cate, and  every  bond,  note  or  other  evidence  of  indebtedness  of  a 
public  utility  not  payable  within  twelve  months,  issued  with  the 
authorization  of  the  commission,  but  not  conforming  in  its  provisions 
to  the  provisions,  if  any,  which  it  is  required  by  the  order  of  authoriza- 
tion of  the  commission  to  contain,  shall  be  void;  but  no  failtu'e  in  any 
other  respect  to  comply  with  the  terms  or  conditions  of  the  order 
of  authorization  of  the  commission  shall  render  void  any  stock  or 
stock  certificate,  or  any  bond,  note  or  other  evidence  of  indebted- 
ness, expect  as  to  a  corporation  or  person  taking  the  same  with 
notice  of  the  failure  to  comply  with  the  order  of  the  commission." 
Same,   §  23. 

"  Every  public  utility  which,  directly  or  indirectly,  issues  or 
causes  to  be  issued,  any  stock,  stock  certificate,  bond,  note  or  other 
evidence  of  indebtedness,  in  non-conformity  with  the  order  of  the 
commission  authorizing  the  same,  or  contrary  to  the  provisions  of 
this  Act,  or  which  applies  the  proceeds  from  the  sale  thereof,  or  any 
part  thereof,  to  any  purpose  other  than  the  purpose  or  purposes 
specified  in  the  commission's  order,  as  herein  provided,  or  to  any 
purpose  specified  in  the  commission's  order  in  excess  of  the  amoimt 
authorized  for  such  ptirpose,  shall,  upon  conviction,  be  subject  to 
a  penalty  of  not  less  than  five  htmdred  dollars  ($500)  nor  more  than 
twenty  thousand  dollars  ($20,000)  for  each  offense."    Same,  §  24. 

"  Every  officer,  agent  or  employee  of  a  public  utility,  and  every 
other  person  who  knov^dngly  authorizes,  directs,  issues  or  executes, 
causes  to  be  issued  or  executed,  or  aids  in  the  issue  or  execution  of  any 
stock,  stock  certificate,  bond,  note  or  other  evidence  of  indebtedness, 
in  non-conformity  with  the  order  of  the  commission  authorizing  the 
same,  or  contrary  to  the  provisions  of  this  Act;  or  who,  in  any  pro- 
ceeding before  the  commission,  knowingly  makes  any  false  state- 
ment or  representation,  or  with  the  knowledge  of  its  falsity  files  or 
causes  to  be  filed  with  the  commission  any  false  statement  or  rep- 
resentation, which  said  statement  or  representation  so  made,  filed 
or  caused  to  be  filed  may  tend  in  any  way  to  influence  the  commis- 
sion to  make  an  order  authorizing  the  issue  of  any  stock  or  stock 
certificate,  or  any  bond,  note  or  other  evidence  of  indebtedness,  or 
which  results  in  procuring  from  the  commission  the  making  of  any 
such  order,  or  who,  with  faiowledge  that  any  false  statement  or  rep- 
resentation was  made  to  the  commission,  in  any  proceeding,  tending 
in  any  way  to  influence  the  commission  to  make  such  order,  issues  or 
executes  or  negotiates,  or  caused  to  be  issued,  executed  or  negotiated 
any  such  stock  or  stock  certificate,  or  bond,  note  or  other  evidence 
of  indebtedness,  or  who,  directly  or  indirectly,  knowingly  applies, 
or  causes  or  assists  to  be  applied  the  proceeds  or  any  part  thereof, 
from  the  sale  of  any  stock  or  stock  certificate,  or  bond,  note  or  other 
evidence  of  indebtedness,  to  any  purpose  not  specified  in  the  commis- 
sion's order,  or  to  any  ptirpose  specified  in  the  commission's  order  in 
excess  of  the  amount  authorized  for  such  purpose,  or  who,  with 
knowledge  that  any  stock  or  stock  certificate,  or  bond,  note  or  other 
evidence  of  indebtedness,  has  been  issued  or  executed  in  violation  of 
any  of  the  provisions  of  this  Act,  negotiates,  or  causes  the  same  to  be 
negotiated,  shall,  on  conviction  thereof,  be  imprisoned  in  the  State 
penitentiary  for  a  term  of  not  less  than  two  years  and  not  more  than 
ten   years."    Same,    §   25. 

**  No  provision  of  this  Act,  and  no  deed  or  act  done  or  performed 
under  or  in  connection  therewith,  shall  be  held  or  construed  to  obligate 
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the  State  of  HUnois  to  pay  or  guarantee,  in  any  manner  whatsoever,  (El.) 

any  stock  or  stock  certificate,  or  bond,  note  or  other  evidence  of 
indebtedness,  authorized,  issued  or  executed  under  the  provisions 
of  this  Act;  nor  shall  it  be  held  or  construed  to  imply  any  validation 
or  approval  by  the  State  of  past  issues,  nor  that  past  or  future  or  past 
and  future  issues  represent  actual  value  of  property  owned  or  to  be 
owned  by  a  public  utility  or  the  value  of  such  property  for  rate- 
making  purposes."    Same,  §  26. 

"  The  commission  shall  charge  every  public  utility  receiving 
permission  under  this  Act  for  the  issue  of  stocks,  stock  certificates, 
bonds,  notes  and  other  evidences  of  indebtedness  an  amotint  equal 
to  ten  (10)  cents  for  every  htmdred  dollars  of  such  securities  author- 
ized by  the  commission,  and  the  same  shall  be  paid  into  the  State 
treasury  before  any  such  securities  shall  be  issued."    Same,  §  31. 

"  No  public  utility  shall  hereafter  issue  for  any  purposes  con-  IndJana. 

nected  with  or  relating  to  any  part  of  its  business,  any  stocks,  certifi- 
cates of  stock,  bonds,  notes  or  other  evidences  of  indebtedness, 
payable  at  periods  of  more  than  twelve  months,  to  an  amoimt  exceed- 
ing that  which  may  from  time  to  time  be  reasonably  necessary,  de- 
termined as  herein  provided,  for  the  purpose  for  which  such  issue  of 
stock,  certificates  of  stock,  bonds,  notes  or  other  evidences  of  indebted- 
ness may  be  authorized."    Acts  1913,  c.  76,  §  88. 

"  No  pubUc  utility  shall  issue  any  stock  or  certificate  of  stock, 
except  in  consideration  of  money  or  of  labor  or  property  at  its  true 
money  value  as  found  and  determined  by  the  commission  acttially 
received  by  it.  No  stock  or  certificate  of  stock  shall  be  sold  at  a 
discount  or  premium  without  the  approval  of  the  commission,  and 
if  sold  at  a  discount,  the  commission  shall  make  a  record  thereof 
and  give  such  publicity  of  the  fact  as  it  may  deem  necessary,  at  the 
expense  of  the  utility.  No  public  utility  shall  issue  any  bonds,  notes 
or  other  evidences  of  indebtedness,  except  for  money  or  labor  or 
property  estimated  at  its  true  money  value  as  found  and  determined 
by  the  commission  actually  received  by  it  equal  to  a  sum  to  be 
approved  by  the  commission  not  less  than  seventy-five  per  cent 
(75%)  of  the  face  value  thereof:  Provided,  That  any  bonds,  notes 
or  other  evidences  of  indebtedness  authorized  prior  to  February  1, 
1913,  but  not  issued  and  bearing  interest  not  to  exceed  four  per» 
centum  per  annum  may,  with  the  approval  of  the  commission,  be 
issued  for  a  price  not  less  than  sixty-five  per  centiun  of  the  par  value 
thereof.  Provided  further,  however.  That  no  bonds,  notes  or  other 
evidence  of  indebtedness  of  any  such  public  utility  issued  for  the 
purpose  of  refunding,  retiring  or  discharging  any  of  its  bonds,  notes, 
or  other  evidences  of  indebtedness  shall  be  issued  without  the  consent 
of  the  commission  to  pay,  reftind,  retire  or  discharge  any  discount 
paid  or  incurred  after  February  1,  1913,  by  such  public  utility  upon 
or  in  connection  with  the  issuance  of  bonds,  notes  or  other  evidences 
of  indebtedness  to  be  refunded,  retired  or  discharged.  The  amoimt 
of  bonds,  notes  and  other  evidences  of  indebtedness  which  any  public 
utility  may  issue  shall  bear  a  reasonable  proportion  to  the  amount 
of  stock  and  certificates  of  stock  issued  by  such  utility,  due  considera- 
tion being  given  to  the  nature  of  the  business  in  which  the  corporation 
is  engaged,  its  credit,  future  prospects  and  earnings,  the  effect  which 
such  issue  will  have  upon  the  management  and  efficient  operation  of 
the  public  utility  by  reason  of  the  relative  amount  of  financial  interest 
which  the  stockholders  wiU  have  in  the  corporation  and  the  circum- 
stances surrounding  the  operation  and  business  of  the  corporation." 
Same,  §  89. 
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(Jnd.)  "  A  pubKc  utility  as  defined  in  section  one  (1)  of  this  act  may, 

with  the  approval  of  the  commission,  issue  stock,  certificates  of  stock, 
bonds,  notes  or  other  evidence  of  indebtedness  payable  at  periods  of 
more  than  twelve  (12)  months  after  the  date  thereof,  when  necessary 
for  the  acquisition  of  property,  the  construction,  completion,  exten- 
sion or  improvement  of  its  facilities,  plant  or  distributing  S3rstem, 
or  for  the  improvement  of  its  service,  or  for  the  discharge  or  lawful 
refunding  of  its  obUgations,  of  for  the  reimbiu-sement  of  moneys 
actually  expended  from  income,  or  from  any  other  moneys  in  the 
treasury  of  the  public  utility  for  such  purposes,  not  secured  or  obtained 
from  the  issue  of  stocks,  bonds,  notes  or  other  evidences  of  indebtedness 
of  such  public  utility  within  five  (5)  years  next  prior  to  the  filing  of 
an  application  with  the  commission  for  the  required  authorization 
for  any  of  the  aforesaid  purposes  in  cases  where  the  applicant  shall 
have  kept  its  accounts  and  vouchers  of  such  expenditure  in  such 
manner  as  to  enable  the  commission  to  ascertain  the  amount  of 
moneys  so  expended  and  the  ptirposes  for  which  such  expenditure 
was  made."     Same,  §  90. 

"  Whenever  a  public  utility  desires  to  issue  stocks,  certificates 
of  stock,  bonds,  notes  or  other  evidences  of  indebtedness,  payable  in 
more  than  one  (1)  year  from  date,  with  respect  to  the  public  utility 
owned  or  operated  by  it,  it  shall  file  with  the  commission  a  state- 
ment verified  by  its  president  and  secretary,  or  two  (2)  of  its  incor- 
porators or  owners,  if  it  have  no  such  officers,  setting  forth  (a)  the 
amoimt  and  diaiacter  of  the  securities  proposed  to  be  issued,  (b)  the 
purposes  for  which  they  are  to  be  issued,  (c)  the  description  and 
estimated  value  of  any  property  to  be  acquired  through  the  said 
issue,  (d)  the  amotmt  of  cash  to  be  received  for  said  securities,  (e)  the 
financial  condition  of  the  public  utility  and  its  previous  operations  so 
far  as  relevant.  For  the  purposes  of  enabling  it  to  determine  whether 
the  proposed  issue  complies  with  the  provisions  of  this  act.  the  com- 
mission shall  make  such  inquiry  or  investigation,  hold  such  hearing, 
and  examine  such  witnesses,  books,  papers,  documents  or  contracts, 
as  it  may  deem  of  importance  in  enabling  it  to  reach  a  determination.** 
Same,  §  91. 

**  If  the  commission  shall  determine  that  such  proposed  issue 
compl.es  with  the  provisions  of  this  act  such  authority  shall  there- 
upon be  granted,  and  it  shall  fssue  to  the  public  utility  a  certificate  of 
authority  stating :  (a)  the  amount  of  such  stocks,  certificates  of  stock, 
bonds,  notes,  or  other  evidences  of  indebtedness,  reasonably  necessary 
for  the  purposes  for  which  they  are  to  be  issued,  and  the  character 
of  the  same;  (b)  the  purposes  for  which  they  are  to  be  issued  and  the 
property  or  services  to  be  acquired  thereby  valued  in  detail.  Such 
public  utility  shall  not  apply  the  proceeds  of  such  stock,  bonds,  notes, 
or  other  evidences  of  indebtedness  as  aforesaid,  to  any  purposes  not 
specified  in  such  certificate,  nor  issue  such  stock,  bonds,  notes  or 
other  evidences  of  indebtedness,  in  greater  amotmts  than  specified 
in  such  certificate.  Nothing  herein  contained  shall  prohibit  the  com- 
mission from  giving  its  consent  to  the  issue  of  bonds,  notes  or  other 
evidences  of  indebtedness  for  the  reimbursement  of  moneys  hereto- 
fore acttially  expended  from  income  for  any  of  the  ptirposes  specified 
in  section  ninety  (90)  if  in  the  judgment  of  the  commission  such  con- 
sent should  be  granted:  Provided,  Application  for  such  consent  shall 
be  made  prior  to  January  first,  nineteen  hundred  fifteen.  For  the 
purpose  of  enabling  it  to  determine  whether  it  should  issue  such  an 
order,  the  commission  shall  make  such  inquiry  or  investigation,  hold 
such  hearings  and  examine  such  witnesses,  books,  papers,  documents 
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or  contracts  as  it  may  deem  of  importance  in  enabling  it  to  reach  a  (Ind.) 

determination.  The  commission  shall  have  power  to  impose  such 
conditions  upon  a  public  utility  in  issuing  of  securities  as  it  may 
deem  reasonable.  Such  public  utilities  shall  not,  without  the  consent 
of  the  commission,  apply  said  issue  or  any  proceeds  thereof  to  any 
purpose  not  specified  in  such  order.  Any  public  utility  may  issue 
notes,  for  proper  purposes  and  not  in  violation  of  any  provisions  of 
this  act  or  of  any  other  act,  not  to  exceed  10  per  cent  of  the  capital 
stock  of  said  public  utility,  payable  at  periods  of  not  more  than 
twelve  (12)  months  without  sudi  consent;  but  no  such  notes  shall, 
in  whole  or  in  part,  directly  or  indiiectly,  be  refunded  by  any  issue  of 
stocks  or  bonds  or  by  any  evidence  of  indebtedness  running  for  more 
than  twelve  (12)  months  without  the  consent  of  the  commission: 
Providedy  however,  That  the  commission  shall  have  no  power  to 
authorize  the  capitalization  of  any  franchise  to  be  a  corporation  or 
to  authorize  the  capitalization  of  any  franchise  or  the  light  to  own, 
operate  or  enjoy  any  franchise  whatsoever  in  excess  of  the  amount 
(exclusive  of  any  tax  or  annual  charge)  actually  paid  to  the  state  or  to 
any  political  subdivision  thereof  as  the  consideration  for  the  grant 
of  such  franchise  or  right.  The  capitalization  of  a  corporation  formed 
by  the  merger  or  consohdation  of  two  (2)  or  more  corporations  shall 
be  subject  to  the  approval  of  the  commission,  but  in  no  event  shall 
such  capitalization  exceed  the  simi  of  the  capital  stock  of  the  corpora- 
tions so  consolidated,  at  the  par  value  thereof,  or  such  sums  and  any 
additional  sum  actually  paid  in  cash;  nor  shall  any  contract  for  con- 
solidation or  lease  be  capitalized  in  the  stock  of  any  corporation 
whatever;  nor  shall  any  corporation  hereafter  issue  any  bonds  against 
or  as  a  lien  upon  any  contract  for  consolidation  or  merger."  Same, 
§92. 

"  No  provision  of  this  act  and  no  deed  or  act  done  or  performed 
under  or  in  connection  therewith,  shall  be  held  or  construed  to 
obUgate  the  State  of  Indiana  to  pay  or  guarantee  in  any  manner 
whatsoever,  any  stock  or  stock  certificate  or  bond,  note  or  other 
evidence  of  indebtedness  authorized,  issued  or  executed  imder  the 
provisions  of  this  act."    Same,  §  93. 

**  Any  person  or  assoaation  of  persons  other  than  an  existing 
public  service  corporation,  which  shadl  have,  or  may  have  hereafter 
become  the  owner  or  assignee  of  the  rights,  powers,  privileges  and 
franchises  of  any  public  utility  created  or  organized,  by  or  luider 
the  law  of  this  state,  by  purchase  imder  a  mortgage  sale,  sale  in 
bankrupt  proceedings,  or  sale  imder  any  judgment,  order,  decree 
or  proceedings  of  any  cotut  in  this  state,  including  the  courts  of 
the  United  States  sitting  herein,  shall,  within  sixty  (60)  days  after 
such  purchase  or  assignment,  organize  anew  by  filing  articles  of 
incorporation  as  provided  by  law,  and  thereupon  shall  have  the 
rights,  privileges  and  franchises  which  such  utility  had,  or  was 
entitled  to  have  at  the  time  of  such  purchase  and  sale.  The  new 
corporation  may  issue  stock,  certificates  of  stock,  bonds,  notes  or 
other  evidences  of  indebtedness  for  the  property  of  the  former  cor- 
poration thus  acqtiired,  in  an  amoimt  not  to  exceed  the  true  value 
of  such  property,  as  fotmd  and  determined  by  the  commission,  in 
accordance  with  the  provisions  hereof."     Same,  §  94. 

The  commission  shall  charge  a  fee  of  fifteen  cents  for  every  htmdred  dollars 
of  securities  authorized.    Same,  §  96. 

**  The  power  to  create  liens  on  corporate  property  situated  within 
the  state  of  Kansas  by  companies  transacting  the  business  of  common 
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(Kan.)  carriers,  as  defined  in  the  laws  of  this  state,  and  public  utilities  gov- 

erned by  the  provisions  of  this  act  in  this  state  is  a  special  privilege, 
the  right  of  supervision,  regulation,  restriction  and  control  of  whidi 
shall  be  vested  in  the  state,  and  such  power  shall  be  exercised  accord- 
ing to  law,  and  the  provisions  of  this  act  shall  apply  to  all  companies 
organized  under  the  laws  of  other  states  of  the  Union  and  of  foreign 
countries,  as  well  as  to  domestic  corporations,  transacting  business  in 
this  state  as  a  *  *  *  public  utility  governed  by  the  provisions  of 
this  act."     Laws  1911,  c.  238.  §  24a. 

"  A  public  utiUty  or  common  carrier  may  issue  stocks,  certifi- 
cates, bonds,  notes  or  other  evidences  of  indebtedness,  payable  at 
periods  of  more  than  twelve  months  after  the  date  thereof,  when 
necessary  for  the  acquisition  of  property,  for  the  purpose  of  carrying 
out  its  corporate  powers,  the  construction,  completion,  extension  or 
improvements  of  its  facOities,  or  for  the  improvements  or  mainte- 
nance of  its  service,  or  for  the  discharge  or  lawful  refunding  of  its 
obligations,  or  for  such  other  purposes  as  may  be  authorized  by 
law;  provided,  and  not  otherwise,  that  there  shall  have  been  secured 
from  the  commission  a  certificate  stating  the  amoimt,  character,  pur- 
poses and  terms  on  which  such  stocks,  certificates,  bonds,  notes  or 
other  evidences  of  indebtedness  are  proposed  to  be  issued,  as  set  out 
in  the  application  for  such  certificate,  and  that  the  statements  con- 
tained in  such  application  have  been  ascertained  to  be  true,  *  *  *  . 
The  proceedings  for  obtaining  such  certificate  from  the  commis- 
sion and  the  conditions  of  its  being  issued  by  said  board  shall  be 
as  follows:  (a)  In  case  the  stocks,  certificates,  bonds,  notes  or  other 
evidences  of  indebtedness  are  to  be  issued  for  money  only,  the  public 
utility  or  common  carrier  shall  file  with  the  commission  a  statement, 
signed  and  verified  by  the  president  or  other  chief  officer  of  the  com- 
pany having  knowledge  of  the  facts,  showing  (1)  the  amount  and 
character  of  the  proposed  stocks,  certificates,  bonds,  notes  or  other 
evidences  of  indebtedness;  (2)  the  general  purposes  for  which  they 
are  to  be  issued ;  (3)  the  terms  on  which  they  are  to  be  issued;  (4)  the 
total  assets  and  Uabilities  of  the  public  utility  or  common  carrier;  and 
(5)  that  the  capital  sought  to  be  secured  by  the  issuance  of  such 
stocks,  certificates,  bonds,  notes  or  other  evidences  of  indebtedness  is 
necessary  and  required  for  such  purposes  and  will  be  used  therefor, 
(ft)  In  case  the  stocks,  certificates,  bonds,  notes  or  other  evidences  of 
indebtedness  are  to  be  issued  partly  or  wholly  for  property  or  serv- 
ices or  other  consideration  than  money,  the  pubUc  utility  or  common 
carrier  shall  file  with  the  commission  a  statement,  signed  and  verified 
by  the  president  or  other  chief  officer  having  knowledge  of  the  facts, 
showing  (1)  the  amount  and  character  of  the  stocks,  certificates, 
bonds,  notes  or  other  evidences  of  indebtedness  proposed  to  be  issued; 
(2)  the  general  piirposes  for  which  they  are  to  be  issued;  (3)   a 
general  description  and  an  estimated  value  of  the  property  or 
services   for   which   they   are   to   be   issued;    (4)    the   terms   on 
which    they   are   to   be   issued   or   exchanged;    (5)    the   amount 
of   money,    if   any,    to   be   received   for   the   same   in   addition 
to  such  property,  services  or  other  consideration;  (6)  the  total  assets 
and  liabilities  of  the  public  utility  or  common  carrier;  and  (7)  that 
the  capital  sought  to  be  secured  by  the  issuance  of  such  stocks,  cer- 
tificates, bonds,  notes  or  other  evidences  of  indebtedness  is  necessary 
and  required  for  such  purposes  and  will  be  used  therefor.     The  com- 
mission may  also  reqidre  the  public  utility  or  common  carrier  to  fur- 
nish such  further  statements  of  facts  as  may  be  reasonable  and  per- 
tinent to  the  inquiry,  and  shall  have  fuU  power  to  ascertain  the  truth 
of  all  statements  made  by  such  common  carrier  or  public  utility. 
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Upon  full  cxMnpliance  by  the  applicant  with  the  provisions  of  this  (Kan.) 

s^ion  the  commission  shall  forthwith  issue  a  certificate  stating  the 
amount,  character,  purposes  and  terms  upon  which  such  stocks,  cer- 
tificates, bonds,  notes  or  other  evidences  of  indebtedness  are  proposed 
to  be  issued,  as  set  out  in  the  application  for  such  certificate,  and 
that  the  statements  contained  in  such  application  have  been  ascer- 
tained to  be  true.  Any  issue  of  stocks,  certificates,  bonds,  notes  or 
other  evidences  of  indebtedness  not  payable  within  one  year,  which 
shall  be  issued  by  such  public  utility  or  common  carrier  contrary  to 
the  provisions  of  this  act  shall  be  void/'    Same,  §  25. 

"  Any  common  carrier  or  pubUc  utility,  governed  by  the  pro- 
visions of  this  act,  or  any  agent,  director  or  officer  thereof,  who 
shall,  directly  or  indirectly,  issue  or  cause  to  be  issued  any  stock, 
cettificate  of  stock,  bonds  or  other  evidences  of  indebtedness  con- 
trary to  the  provisions  of  this  act,  or  who  shall  apply  to  the  proceeds 
from  the  sale  thereof  to  any  purpose  other  than  that  specified  in  the 
certificate  of  the  commission,  as  herein  provided,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  less 
than  five  hundred  dollars  and  not  more  than  five  thousand  dollars,  or 
by  imprisonment  in  the  county  jail  not  more  than  one  year,  or  by 
both  such  fine  and  imprisonment."    Same,  §  26. 

**  No  common  carrier  or  public  utiUty  governed  by  the  provisions 
of  this  act,  shall  issue  any  stock,  certificates,  bonds,  notes  or  other 
evidences  of  indebtedness,  for  money,  property  or  services,  either 
directly  or  indirectly,  nor  shall  it  receive  any  money,  property  or 
services  in  payment  of  the  same  either  directly  or  indirectly  until 
there  shall  have  been  recorded  upon  the  books  of  such  corporation 
the  certificate  of  the  commission  herein  provided  f or . "    Same,  §  34. 

**  No  common  carrier  or  pubHc  utility  *  *  *  shall  *  *  * 
divide  the  proceeds  of  the  same  [  ?  ]  of  any  stocks,  bond  or  scrip  among 
its  stockholders  unless  authorized  by  the  commission  so  to  do." 
Same,  §35. 

[  ''Any  pubUc  utility  now  organized  and  existing  and  doing  Maine. 

business  in  the  state  or  hereafter  incorporated  tmder  and  by  virtue 
of  the  laws  of  the  State  of  Maine  may  issue  stocks,  bonds,  notes  or 
other  evidences  of  indebtedness  payable  at  periods  of  more  than 
twelve  months  after  the  date  thereof,  when  necessary  for  the  ac- 
quisition of  property  to  be  used  for  the  purpose  of  carrying  out 
its  corporate  powers,  the  construction,  completion,  extension  or 
improvement  of  its  facilities,  or  for  the  improvement  or  maintenance 
of  its  service,  or  for  the  discharge  or  lawful  refunding  of  its  obUga- 
tions,  or  for  such  other  purposes  as  may  be  authorized  by  law;  pro- 
vided and  not  otherwise,  that  upon  written  application,  setting  forth 
such  information  as  the  commission  may  require,  there  shall  have 
been  secured  from  the  commission  an  order  authorizing  such  issue 
and  the  amount  thereof,  and  stating  that  in  the  opinion  of  the 
commission  the  sum  of  the  capital  to  be  secured  by  the  issue 
of  said  stocks,  bonds,  note  or  other  evidences  of  indebtedness  is 
required  in  good  faith  for  purposes  entmierated  in  this  section; 
but  the  provisions  of  this  act  shall  not  apply  to  any  stocks 
or  bonds  or  other  evidences  of  indebtedness  heretofore  lawfullv 
authorized  and  issued;  provided,  however,  that  the  commission 
may  at  the  request  of  any  public  utility  approve  the  issue  of 
any  stocks  or  bonds  heretofore  authorized  but  not  issued.  For 
the  purpose  of  enabling  the  commission  to  determine  whether  it  shall 
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(Me.)  issue  such  an  order,  the  commission  shall  make  such  inquiries  for 

investigation,  hold  such  hearings  and  examine  such  witnesses,  books, 
papers,  documents  or  contracts  as  it  may  deem  of  importance  in  en- 
abling it  to  reach  a  determination.  No  order  of  the  commission 
authorizing  the  issue  of  any  stocks,  bonds,  notes,  or  other  evidences 
of  indebtedness  shall  limit  or  restrict  the  powers  of  the  commission 
in  determining  and  fixing  any  rate,  fare,  toll,  charge,  classification 
schedule  or  joint  rate  as  provided  in  this  act;  provided,  however, 
that  no  public  utility  shall  be  required  to  apply  to  the  commission 
for  authority  to  issue  stocks,  bonds,  notes  or  other  evidences  of  in- 
debtedness for  the  acqtiisition  of  property,  for  the  purposes  of  carry- 
ing out  its  corporate  powers,  the  construction,  completion,  extension 
or  improvement  of  its  facilities,  or  the  improvement  or  maintenance 
of  its  service  outside  the  state,  and  this  proviso  shall  apply  also  to  the 
following  section."     Laws  1913,  c.  129,  §  35,  as  am'd  1913,  c.  216. 

**  No  public  utility  shall  issue  any  stocks,  bonds,  notes  or  other 
evidences  of  indebtedness  unless  payable  within  one  year  from  date 
thereof,  for  money,  property  or  services  in  payment  for  the  same, 
either  directly  or  indirectly,  until  there  shall  have  been  recorded 
upon  the  books  of  such  public  utility  the  order  of  the  commission  as 
herein  provided ;  and  no  indebtedness  shall  in  whole  or  in  part,  directly 
or  indirectly,  be  refunded  by  any  issue  of  stocks  or  bonds  or  by  any 
other  evidence  of  indebtedness  running  for  more  than  twelve  months, 
without  the  consent  of  the  commission.**     Same,  §  36. 

**  No  public  utility  shall  declare  any  stock,  bond  or  scrip  dividend 
or  divide  the  proceeds  of  the  sale  of  its  own  or  any  stock,  bond  or 
scrip  among  stockholders  without  the  consent  of  the  commission." 
Same,  §  37. 

No  utility  shall  mortgage  or  otherwise  encumber  its  plant  without  authority 
of  commission.     Same,  §  38. 

**  Any  director  or  officer  of  any  public  utility  who  shall  directly 
or  indirectly  issue  or  cause  to  be  issued  any  stocks,  bonds,  notes  or 
other  evidences  of  indebtedness  contrary  to  the  provisions  of  this 
•  act,  or  who  shall  apply  the  proceeds  from  the  sale  thereof  to  any  other 
purpose  than  that  specified  in  the  order  of  the  commission,  as  herein 
provided,  shall,  upon  conviction  thereof,  be  imprisoned  in  the  state 
prison  for  not  less  than  one  year  nor  more  than  ten  years.'*  Same, 
§66. 

**  Any  officer,  owner  or  agent  of  any  public  utility  who  shall 
knowingly  or  wilfully  make  any  false  statement  to  secure  the  issue  of 
any  stock,  bond  or  other  evidence  of  indebtedness,  or  who  shall  by 
false  statement  knowingly  or  wilfully  made  procure  of  the  commis- 
sion the  making  of  the  order  herein  provided,  or  issue  with  knowl- 
edge of  such  fraud,  negotiate  or  cause  to  be  negotiated  any  such 
stock,  bond,  note  or  other  evidence  of  indebtedness  in  violation  of  this 
act,  shall,  upon  conviction  thereof,  be  fined  not  less  than  five  himdred 
dollars  or  be  imprisoned  in  the  state  prison  for  not  less  than  one  year 
nor  moie  than  ten  years  or  both.**     Same,  §  67. 

(See  note  p.  3.)  ] 

Ifaiyland*  «*  ^  ♦  *  ♦  corporation  subject  to  the  provisions  of  this  sub-title, 

organized  or  existing,  or  hereafter  incorporated,  under  or  by  virtue 
of  the  laws  of  the  State  of  Maryland,  may  issue  stocks,  bonds,  notes 
or  other  evidence  of  indebtedness,  payable  at  periods  of  more  than 
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twelve  months  after  the  date  thereof,  when  necessary  for  the  ac-  (Md.) 

qiiisition  of  property,  the  construction,  completion,  extension  or 
improvement  of  its  facilities,  or  for  the  improvement  or  maintenance, 

*  *  *  of  its  service,  or  the  discharge  or  lawftil  refunding  of  its  obliga- 
tions; provided,  and  not  otherwise,  that  there  shall  have  been  secured 
from  the  commission  an  order  authorizing  such  issue,  and  the  amount 
thereof,  and  stating  that,  in  the  opinion  of  the  commission,  the  use 
of  the  capital  to  be  secured  by  the  issue  of  such  stocks,  bonds  or  other 
evidence  of  indebtedness  is  reasonably  required  for  the  said  purpose 
of  *  *  *  such  corporations.  *  *  *  .  For  the  ptupose  of  enabling 
it  to  determine  whether  it  shotdd  issue  such  an  order  the  commission 
shall  make  such  inquiry  or  investigation,  hold  such  hearings,  and 
examine  such  witnesses,  books,  papers,  documents  or  contracts  as  it 
may  deem  of  importance  in  enabling  it  to  reach  a  determination. 
Sudi  common  carrier  may  issue  notes  for  proper  corporate  piuposes, 

*  *  *  payable  at  periods  of  not  more  than  twelve  months,  without 
such  consent,  but  no  such  notes  shall,  in  whole  or  in  part,  directly  or 
indirectly,  be  refunded  by  any  issue  of  stock  or  bonds,  or  by  any 
evidence  of  indebtedness  running  for  more  than  twelve  months,  with- 
out the  consent  of  the  commission;  provided,  however,  that  the 
commission  shaU  have  no  power  to  authorize  the  capitalization  of 
any  franchise  to  be  a  corporation  or  to  authorize  the  capitalization  of 
any  franchise  or  right  to  own,  operate  or  enjoy  any  franchise  what- 
soever in  excess  of  the  amoimt  (exclusive  of  any  tax  or  annual  charge) 
actually  paid  to  the  State  or  to  a  political  subdivision  thereof  as  a 
consideration  for  the  grant  of  such  franchise  or  right;  nor  shall  the 
capital  stock  of  corporation,  formed  by  the  merger  or  consolidation 
of  two  or  more  other  corporations,  exceed  the  sum  of  the  capital 
stock  of  the  corporations  so  consolidated,  at  the  par  value  thereof,  or 
such  sum  and  any  additional  sum  actually  paid  in  cash;  nor  shall 
any  contract  for  consolidation  or  lease  be  capitalized  in  the  stock 
of  any  corporation  whatever;  nor  shall  any  corporation  hereafter 
issue  any  bonds,  against  or  as  lien  upon  any  contract  for  consolida- 
tion or  merger/*    Ann.  Code  1911,  Art.  23,  §  439. 

**  That  nothing  whatever  contained  in  sections  27  [439]  and  34 
[448]  of  the  Public  Service  Commission  Law  shall  be  taken  or  construed 
to  deny  to  the  said  Public  Service  Commission  power  or  authority, 
which  is  hereby  expressly  granted:  (a)  To  approve  the  issuance  of 
stocks,  bonds,  evidences  of  indebtedness  or  securities  in  connection 
with  the  organization  of  a  new  corporation  by  any  purchaser  or  pur- 
chasers of  the  franchises  or  property  of  any  corporation  subject  to 
the  provisions  of  the  Public  Service  Commission  Law  sold  imder  any 
judicial  proceeding  or  mortgage  or  deed  of  trust  to  such  an  amotint 
and  in  such  character  as  may  appear  to  said  Commission  necessary, 
reasonable,  equitable  or  proper  to  fully  protect  the  rights,  interests 
and  eqtrities  of  the  holders  of  stocks,  bonds,  evidences  of  indebtedness 
or  other  securities  of  the  corporation,  whose  franchises  and  property 
have  been  so  sold  tinder  any  judicial  proceeding  or  mortgage  or  deed 
of  trust;  and  (b)  To  permit  the  capitalization  of  the  tangible  and 
intangible  property  and  assets  other  than  the  franchise  to  be  a  cor- 
poration, of  any  corporation  either  newly  chartered  or  organized  by 
any  purchaser  or  ptirchasers  of  the  franchises  and  property  of  any 
corporation  sold  tmder  judicial  proceedings,  or  mortgage,  or  deed  of 
trust,  in  such  amount  or  in  such  manner  and  form  as  may  be  made  to 
appear  to  said  Commission  reasonably  necessary  or  proper  to  enable 
such  corporation  to  procure  the  necessary  capital,  services  or  other 
requisites  for  constructing,  equipping,  developing,  maintaining  and 
operating  its  property,  works,  plants,  facilities  aild  connections  for 
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(Md.) 


Massa- 
diusetts. 


the  establishment  of  its  business  as  a  going  concern."  Same,  §  466a, 
as  added  by  Laws  1912,  c.  427,  to  the  Public  Service  Commission 
Law  (Ann.  Code,  1911,  Art.  23,  §§  413-468). 

*****  Corporations  established  for  and  engaged  in  the 
business  of  transmitting  intelligence  by  electricity,  ♦  *  *  shaU 
issue  only  such  amoimt  of  stock  and  bonds,  as 


*  *  * 


service  commission 


*  *  * 


the  public 
may  from  time  to  time  determine,  is 
reasonably  necessary  for  the  purpose  for  which  such  issue  of  stock 
or  bonds  has  been  authorized.  Said  ♦  *  *  public  service  com- 
mission shaU  render  a  decision  upon  an  application  for  such  issue 
within  thirty  days  after  the  final  hearing  thereon.  Such  decision 
shall  be  in  writing,  shall  assign  the  reasons  therefor,  shall,  if  au- 
thorizing such  issue,  specify  the  respective  amotmts  of  stock  or 
bonds,  *  *  ♦  which  are  authorized  to  be  issued  for  the  respective 
purposes  to  which  the  proceeds  thereof  are  to  be  applied,  shall, 
within  seven  days  after  it  has  been  rendered  be  filed  in  the  office  of 
the  *  *  ♦  public  service  commission  ♦  ♦  ♦  and  a  certificate  of 
the  ♦  *  *  decision  of  the  public  service  commission  shall,  within 
three  days  after  such  decision  has  been  rendered  and  before  the 
stock  or  bonds  ♦  ♦  ♦  are  issued,  be  filed  in  the  office  of  the  secre- 
tary of  the  commonwealth,  and  a  duplicate  thereof  delivered  to  the 
corporation  which  shall  enter  the  same  upon  its  records.  A  company 
which  is  within  the  provisions  of  this  section  shall  not  apply  the 
proceeds  of  such  stock  or  bonds  *  *  *  to  any  purpose  not  specified 
in  such  certificate.  *  *  ♦  '•  R.  L.  1902,  c.  109,  §  24,  as  am'd 
Acts  1913,  c.  784,  §  3. 


ti 


Michigan. 


The  supreme  judicial  court  or  the  superior  court  shall  have 
jurisdiction  in  equity,  upon  the  application  of  *  *  *  the  public 
service  commission,  *  *  *  of  the  attorney  general,  of  any  stock- 
holder or  of  any  interested  party,  to  enforce  the  provisions  of  the 
three  preceding  sections  and  all  lawful  orders  and  decisions,  con- 
ditions or  requirements  of  said  *  ♦  *  public  service  commission 
made  in  pursuance  thereof."  R.  L.  1902,  c.  109,  §  27,  as  am'd 
Acts  1913,  c.  784,  §  3. 

"  Any  corporation  or  association,  except  municipal  corporations, 
organized  and  existing,  or  which  may  hereafter  be  organized  or 
authorized  to  do  business  imder  the  laws  of  this  State,  or  any  lessee 
or  trustee  thereof,  or  any  person  or  persons  owning,  conducting, 
managing,  operating  or  controlling  any  plant  or  equipment  within 
this  State  used  wholly  or  in  part  in  the  business  of  transmitting 
messages  by  telephone  or  telegraph,  ♦  ♦  *  may  issue  stocks, 
bonds,  notes  or  other  evidences  of  indebtedness  payable  at  periods 
of  more  than  twelve  months  after  the  date  thereof,  when  necessary 
for  the  acquisition  of  property,  the  construction,  completion,  exten- 
sion or  improvement  of  facilities  or  for  the  improvement  or  mainte- 
nance of  service  or  for  the  discharge  or  lawful  refunding  of  obliga- 
tions: Provided,  and  not  otherwise,  That  there  shall  have  been 
secured  from  the  Michigan  Railroad  Commission  an  order  author- 
izing such  issue  and  the  amount  thereof,  and  stating  that  in  the 
opinion  of  the  commission  the  use  of  the  capital  or  property  to  be 
acquired  to  be  secured  by  the  issue  of  such  stock,  bonds,  notes  or 
other  evidences  of  indebtedness,  is  reasonably  required  for  the  pur- 
poses of  such  person,  corporation  or  association.  Any  such  person, 
corporation  or  association  desiring  authority  to  issue  stocks,  bonds, 
notes  or  other  evidences  of  indebtedness  shall  make  written  applica- 
tion therefor  to  the  said  commission,  in  such  form  as  the  commission 
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may  require.    After  receiving    such  application,  said    commission  (Mich.) 

may,  for  the  purpose  of  enabling  it  to  determine  whether  it  should 
grant  such  authority,  make  such  inquiry  or  investigation,  hold  such 
hearings  and  examine  such  witnesses,  books,  papers,  documents  or 
contracts  as  it  may  deem  of  importance  in  enabling  it  to  reach  a 
determination.  If  the  applicant  shall  fail,  neglect  or  refuse  to  fur- 
nish any  or  all  of  the  information  required  by  said  commission,  or  if 
the  said  commission  shaU  so  direct,  an  appraisal  of  the  property  of 
said  applicant  shall  be  made  by  a  disinterested  person  or  persons  to 
be  appointed  by  said  commission  and  whose  compensation  shall  be 
fixed  by  said  commission,  the  entire  expense  of  making  said  appraisal 
to  be  borne  by  said  applicant.  After  said  appraisal  is  made  and  filed 
with  said  commission  and  before  any  action  is  taken  by  said  commis- 
sion upon  said  application,  the  expenses  of  said  appraisal  as  deter- 
mined by  said  commission  shall  be  paid  by  said  applicant  to  said 
commission,  *  *  *  .  If  the  applicant  shall  refuse  or  neglect  to 
pay  the  expense  of  said  appraisal,  the  commission  shall  dismiss  such 
application  and  said  commission  may  bring  an  action  against  said 
applicant  in  any  cotut  of  competent  jurisdiction  in  this  State  for  the 
recovery  of  the  expense  of  said  appraisal.  ♦  *  *  If  from  the 
application  filed  and  such  other  information  obtained  from  the  in 
vestigation  herein  authorized,  the  said  commission  shall  be  satisfied 
that  the  funds  derived  from  such  issue  of  stocks,  bonds  or  notes  are 
to  be  applied  to  lawful  purposes  and  that  such  issue  and  amottnt  is 
essential  to  the  successftil  carrying  out  of  such  purposes,  then  said 
commission  shall  grant  authority  to  make  the  issue  applied  for:  Pro- 
vided, That  any  such  person,  corporation  or  association  may  issue 
notes  for  lawful  purposes,  payable  at  periods  of  not  more  than 
twenty-four  months,  without  authority  from  said  commission;  but 
no  such  notes  shall  in  whole  or  in  part,  directly  or  indirectly,  be  re- 
funded by  any  issue  of  stock  or  bonds  or  by  any  evidence  of  indebt- 
edness running  for  more  than  twelve  months  without  the  consent  of 
said  commission:  Provided  further,  That  the  provisions  of  this  act 
shall  apply  to  all  stock,  shares,  bonds  or  notes  issued  to  or  taken  by 
the  incorporators  or  their  agents,  assigns  or  trustees  of  any  such 
corporation  or  association  in  the  first  instance."  P.  A.  1909,  No.  144, 
§  1,  as  am'd  P.  A.  1911,  No.  177. 

Penalty  for  failure  to  comply  with  Act.  $1,00045,000.  P.  A.  1909,  No.  144. 
§2. 

Any  officer,  director,  agent  or  employee  who  shall  cause  to  be  issued,  or  in 
any  way  aid  in  the  issue  of  unauthorized  securities,  shall  be  guilty  of  felony  and 
liable  to  imprisonment  for  from  one  to  five  years.    Same,  §  3. 

**  The  commission  shall  charge  and  collect  the  following  fees:  Missouri. 

*  *  *  for  certificate  authorizing  an  issue  of  bonds,  notes  or  other 
evidences  of  indebtedness,  one  doUar  for  each  thousand  dollars  of 
the  face  value  of  the  authorized  issue,  or  fraction  thereof,  up  to  one 
million  dollars,  and  fifty  cents  for  each  one  thousand  dollars  over 
one  million  dollars  and  up  to  ten  million  dollars,  and  twenty-five 
cents  for  each  one  thousand  doUars  over  ten  million  dollars,  with  a 
minimum  fee  in  any  case  of  two  hundred  and  fifty  dollars :  Provided, 
that  no  fee  shall  be  charged  when  such  issue  is  made  for  the  purpose 
of  guaranteeing,  taking  over,  refunding,  discharging  or  retiring  any 
bond,  note  or  other  evidence  of  indebtedness  up  to  the  amount  of 
the  issue  guaranteed,  taken  over,  refunded,  discharged  or  retired.*' 
Laws  1913.  p.  556.  §  21. 
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(Mo.)  **  The  power  of  telegraph  corporations  or  telephone  corporations 

to  issue  stocks,  bonds,  notes  and  other  evidence  of  indebtedness  and 
to  create  liens  upon  their  property  situated  in  this  state  is  a  special 
privilege,  the  right  of  supervision,  regulation,  restriction  and  con- 
trol of  which  is  and  shall  continue  to  be  vested  in  the  state,  and 
such  power  shaU  be  exercised  as  provided  by  law  and  under  such 
rules  and  regulations  as  the  conmiission  may  prescribe."  Same, 
§97. 

No  telephone  or  telegraph  corporation  shall  mortgage  or  otherwise  encumber 
its  plant  without  authority  of  commission.    Same,  §  98. 

"  A  telegraph  or  telephone  corporation  may,  when  authorized 
by  order  of  the  commission,  and  not  otherwise,  issue  stock,  bonds, 
notes  or  other  evidence  of  indebtedness  payable  at  periods  of  more 
than  twelve  months  after  the  date  thereof  when  necessary  for  the 
acquisition  of  property,  the  construction,  completion,  extension 
or  improvement  of  its  facilities  or  the  improvement  or  maintenance 
of  its  service  within  the  state,  or  for  the  discharge  or  lawfid  refimding 
of  its  obligations,  or  reimbursement  of  moneys  actually  expended 
from  the  income  from  any  source,  within  five  years  next  prior  to  the 
filing  of  the  application  therefor,  or  for  any  of  such  purposes:  Pro- 
videdy  however,  that  no  order  shall  be  granted  authorizing  such  issue 
for  reimbursement  of  moneys  expended  from  income  for  betterments 
or  replacements  unless  the  applicant  shall  have  kept  its  accounts 
and  vouchers  of  such  expenditures  in  such  manner  as  to  enable  the 
commission  to  ascertain  the  amount  of  moneys  so  expended  and 
the  purposes  for  which  such  expenditures  were  made.  The  com- 
mission may  by  order  authorize  the  issue  of  bonds,  notes  or  other 
evidence  of  indebtedness  for  the  reimbursement  of  moneys  heretofore 
actually  expended  from  income  for  any  of  the  purposes  herein  speci- 
fied, except  maintenance  of  service  or  replacements  prior  to  five 
years  next  preceding  the  filing  of  the  application  therefor,  provided 
such  application  be  made  prior  to  January  first,  nineteen  hundred 
and  fotuteen.  The  order  of  the  commission  shall  fix  the  amount 
of  any  such  issue  and  the  ptirposes  to  which  it  or  its  proceeds  are  to 
be  applied  and  recite  that  in  the  opinion  of  the  commission  the 
money,  property  or  labor  procured  or  to  be  procured  or  paid  for  by 
such  issue  or  its  proceeds  has  been  or  is  reasonably  required  for  the. 
purposes  specified  in  the  order,  and  that  such  purposes  are  in  no 
part  reasonably  chargeable  to  operating  expenses  or  to  income  except 
in  the  case  of  bonds,  notes  or  other  evidence  of  indebtedness  as  may 
be  permitted  in  the  order.  For  the  purpose  of  enabling  the  com- 
mission to  determine  whether  it  should  issue  such  an  order  the 
commission  shall  make  such  inquiry  or  investigation,  hold  such 
hearings  and  examine  such  witness,  books,  papers,  documents  or 
contracts  as  it  may  determine  of  importance  in  enabling  it  to  reach 
a  determination.  No  such  corporation  shall,  without  the  consent 
of  the  commission,  apply  any  such  issue  or  its  proceeds  to  any 
piupose  not  specified  in  the  order.  Such  telegraph  corporation  or 
telephone  corporation  may  issue  notes  for  proper  corporate  ptir- 
poses and  not  in  violation  of  any  provision  of  this  act,  or  of  any 
other  act,  payable  at  periods  of  not  more  than  twelve  months,  with- 
out the  consent  of  the  commission;  but  no  such  note  shall,  in  whole 
or  in  part,  directly  or  indirectly,  be  refunded  by  any  issue  of  stock 
or  bonds,  or  by  any  evidence  of  indebtedness  running  for  more 
than  twelve  months,  without  the  consent  of  the  commission.  No 
telegraph  corporation  or  telephone  corporation  shall  be  required, 
however,  to  apply  to  the  commission  for  authority  to  issue  stocks, 
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bonds,  notes  or  other  evidence  of  indebtedness  except  for  the  ac-  (Mo.) 

qtiisition  of  property,  the  construction,  completion,  extension  or 
improvement  of  its  facilities,  or  the  improvement  or  maintenance 
of  its  service  within  the  state,  or  the  discharge  or  refimding  of 
obligations,  or  reimbursement  of  moneys  actually  expended  for 
such  purposes.  The  commission  shall  have  no  power  to  authorize 
the  capitalization  of  any  franchise  or  right  to  be  a  corporation, 
or  to  authorize  the  capitalization  of  any  franchise,  or  the  right  to 
own,  operate  or  enjoy  any  franchise  whatsoever  in  excess  of  the 
amount  (exclusive  of  any  tax  or  annual  charge)  actually  paid  to 
the  state  or  any  political  subdivision  thereof,  as  the  consideration 
of  the  grant  of  such  franchise  or  right,  nor  shall  the  corporate 
stock  of  the  corporation  formed  by  the  merger  or  consolidation  of 
two  or  more  other  corporations  exceed  the  sum  of  the  capital  stock 
of  the  corporation  so  consolidated,  at  the  par  value  thereof,  or  such 
sum  and  any  additional  sum  actually  paid  in  cash;  nor  shall  any 
contract  for  consolidation  or  lease  be  capitalized  in  the  stock  of 
any  corporation  whatever;  nor  shall  any  corporation  hereafter 
issue  any  bonds  against  or  as  a  lien  upon  any  contract  for  consoli- 
dation or  merger."     Same,  §  98a. 

"1.  No  telegraph  corporation  or  telephone  corporation  governed 
by  the  provisions  of  this  act  shall  issue  any  stocks,  bonds,  notes  or 
other  evidence  of  indebtedness,  for  money,  property  or  services, 
either  directly  or  indirectly,  nor  shall  it  receive  any  money,  property 
or  services  in  payment  of  the  same,  either  directly  or  indirectly 
until  there  shall  have  been  recorded  upon  the  books  of  such  cor- 
poration or  person  the  certificate  of  the  commission  herein  provided 
for. 

"  2.  No  telegraph  corporation  or  telephone  corporation  gov- 
erned by  the  provisions  of  this  act  shall  declare  any  stock,  bond 
or  scrip  dividend  or  divide  the  proceeds  of  the  same  of  any  stock, 
bond  or  scrip  among  its  stockholders  unless  authorized  by  the  com- 
mission so  to  do."    Same,  §  99. 

**  1.  The  commission  shall  have  the  power*  to  require  every 
telegraph  corporation  and  telephone  corporation  to  accoimt  for  the 
disposition  of  the  proceeds  of  all  sales  of  stocks,  bonds,  notes  and 
other  evidence  of  indebtedness,  in  such  form  and  detail  as  it  may 
deem  advisable,  and  to  establish  such  rules  and  regulations  as  it 
may  deem  reasonable  and  necessary  to  insure  the  disposition  of 
such  proceeds  for  the  purpose  or  purposes  specified  in  its  order. 

**  2.  All  stock  and  every  bond,  note  or  other  evidence  of  in- 
debtedness of  a  telegraph  corporation  or  telephone  corporation 
issued  without  an  order  of  the  commission  authorizing  the  same 
then  in  effect  shall  be  void,  and  likewise  all  stock  and  every  bond, 
note  or  other  evidence  of  indebtedness  of  a  telegraph  corporation 
or  telephone  corporation  issued  with  the  authorization  of  the  com- 
mission, but  not  conforming  in  its  provisions  to  the  provisions,  if 
any,  which  it  is  reqtiired  by  the  order  of  authorization  of  the  com- 
mission to  contain,  shall  be  void;  but  no  failure  in  any  other  respect 
to  comply  with  the  terms  or  conditions  of  the  order  of  authorization 
of  the  commission  shall  render  void  any  stock  or  any  bond,  note  or 
other  evidence  of  indebtedness,  except  as  to  a  corporation  or  person 
taking  the  same  otherwise  than  in  good  faith  and  for  value  and 
without  actual  notice. 
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(Mo.)  **  3.  Every  telegraph   corporation  and  telephone  corporation 

which,  directly  or  indirectly,  issues  or  causes  to  be  issued,  any 
stock,  or  bond,  note  or  other  evidence  of  indebtedness,  in  non-con- 
formity with  the  order  of  the  commission  authorizing  the  same,  or 
contrary  to  the  provisions  of  this  act,  or  of  the  Constitution  of  this 
state,  or  which  applies  the  proceeds  from  the  sale  thereof,  or  any 
part  thereof,  to  any  purpose  other  than  the  purpose  or  purposes 
specified  in  the  commission's  order  in  excess  of  the  amount  in  said 
order  authorized  for  the  purpose,  is  subject  to  a  penalty  of  not  less 
than  five  hundred  dollars  nor  more  than  twenty  thousand  dollars 
for  each  offense. 

**  4.  Every  officer,  agent  or  employee  of  a  telegraph  corporation 
or  telephone  corporation  and  every  other  person  who  knowingly 
authorizes,  directs,  aids  in,  issues  or  executes,  or  causes  to  be  issued 
or  executed,  any  stock,  bond,  note  or  other  evidence  of  indebtedness, 
in  non-conformity  with  the  order  of  the  commission  authorizing  the 
same,  or  contrary  to  the  provisions  of  this  act,  or  to  the  Constitu- 
tion of  this  state,  or  who,  in  any  proceeding  before  the  commission, 
knowingly  makes  any  false  statement  or  representation  or  with 
knowledge  of  its  falsity  files  or  causes  to  be  filed  with  the  commis- 
sion any  false  statement  or  representation,  which  said  statement  or 
representation  so  made,  filed  or  caused  to  be  filed,  may  tend  in  any 
way  to  influence  the  commission  to  make  an  order  authorizing  the 
issue  of  any  stock,  or  any  bond,  note  or  other  evidence  of  indebted- 
ness, or  which  r^ults  in  the  procuring  from  the  commission  the 
making  of  any  such  order,  or  who,  with  knowledge  that  any  false 
statement  or  representation  was  made  to  the  commission,  in  any 
proceeding,  tending  in  any  way  to  influence  the  commission  to  make 
such  order,  issues  or  executes  or  negotiates,  or  causes  to  be  issued 
or  executed  or  negotiated  any  such  stock,  or  bond,  note  or  other 
evidence  of  indebtedness,  or  who,  directly  or  indirectly,  knowingly 
applies,  or  causes  or  assists  to  be  applied,  the  proceeds  or  any  part 
thereof,  from  the  sale  of  any  stock,  bond,  note  or  other  evidence  of 
indebtedness,  to  any  purpose  not  specified  in  the  commission's 
order,  or  to  any  piupose  specified  in  the  commission's  order  in  ex- 
cess of  the  amoimt  authorized  for  such  purpose,  or  who,  with 
knowledge  that  any  stock,  or  bond,  note  or  other  evidence  of  in- 
debtedness has  beai  issued  or  executed  in  violation  of  any  of  the 
provisions  of  this  act,  negotiates,  or  catises  to  be  negotiated,  any 
stock,  bond,  note  or  other  evidence  of  indebtedness,  shall  be  deemed 
guilty  of  a  felony,  and  upon  conviction  shall  be  punished  by  a  fine 
of  not  less  than  one  thousand  dollars  nor  more  than  five  thousand 
dollars,  or  by  imprisonment  for  not  less  than  two  years  nor  more 
than  five  years,  or  by  both  such  fine  and  imprisonment. 

**  5.  No  provision  of  this  act,  and  no  deed  or  act  done  or  per- 
formed under  or  in  connection  therewith,  shall  be  held  or  con- 
strued to  obligate  the  state  of  Missouri  to  pay  or  guarantee,  in  any 
manner  whatsoever,  any  stock,  or  bond,  note  or  other  evidence  of 
indebtedness,  authorized,  issued  or  executed  imder  the  provisions 
of  this  act. 

"  6.  AU  stocks,  and  every  bond,  note  or  other  evidence  of  in- 
debtedness issued  by  any  public  utility  after  this  act  takes  effect, 
upon  the  authority  of  any  articles  of  incorporation  or  amendments 
thereto  or  vote  of  the  stockholders  or  directors  filed,  taken  or  had, 
or  other  proceedings  taken  or  had,  previous  to  the  taking  effect  of 
this  act,  shall  be  void,  tmless  an  order  of  the  commission  authoriz- 
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rng  the  issue  of  such  stocks,  bonds,  notes  or  other  evidences  of  in-  (Mo.) 

debtedness  shall  have  been  obtained  from  the  commission  prior  to 
such  issue.  The  commission  may  by  its  order  impose  such  condi- 
tion or  conditions  as  it  may  deem  reasonable  and  necessary."  Same, 
§100. 

For  provisions  relating  to  capitalization  in  connection  with  reorganizations 
see  Same,  §  103. 

"  A  common  carrier  or  public  service  corporation  organized  and  Nebnudca* 

incorporated  or  hereafter  incorporated,  imder  or  by  virtue  of  the 
laws  of  the  state  of  Nebraska,  may  issue  stocks,  bonds,  notes  or 
other  evidence  of  indebtedness  payable  at  periods  of  more  than 
twelve  (12)  months  after  the  date  thereof,  when  necessary  for  the 
acquisition  of  property,  the  construction,  completion,  extension  or 
improvement  of  facilities,  or  for  the  improvement  or  maintenance  of 
its  service  or  for  the  discharge  or  lawful  refunding  of  its  obligations, 
provided  and  not  otherwise  that  there  shall  have  been  secured  from 
the  Nebraska  State  Railway  Commission  an  order,  authorizing  such 
issue  and  the  amount  thereof,  and  stating  that  in  the  opinion  of  the 
Commission,  the  use  of  the  capital  to  be  secured  by  the  issue  of  such 
stock,  bonds,  notes  or  other  evidence  of  indebtedness  is  reasonably 
required  for  the  said  purposes  of  the  corporation.  For  the  purpose  of 
enabling  it  to  determine  whether  it  should  issue  such  an  order,  the 
Commission  shall  make  such  inquiry  or  investigation,  hold  such 
hearings  and  examine  such  witnesses,  books,  papers,  documents  or 
contracts  as  it  may  deem  of  importance  in  enabling  it  to  reach  a 
determination.  Such  common  carrier  or  public  service  corporation 
may  issue  notes,  for  proper  corporate  purposes  and  not  in  violation 
of  any  provisions  of  this  or  any  other  act,  payable  at  periods  of  not 
more  than  twelve  (12)  months  without  such  consent;  but  no  such 
notes  shall,  in  whole  or  in  part,  directly  or  indirectly  be  refimded  by 
any  issue  of  such  stock  or  bonds  or  by  any  evidence  of  indebtedness 
running  more  than  twelve  (12)  months  without  the  consent  of  the 
said  C^nmission. 

"Provided,  however,  that  the  Commission  shall  have  no  power 
to  authorize  the  capitalization  of  any  franchise  to  be  a  corporation 
or  to  authorize  the  capitalization  of  any  franchise,  or  the  right  to 
own,  operate  or  enjoy  any  franchise  whatsoever  in  excess  of  the 
amount  (exclusive  of  any  tax  or  annual  charge)  actually  paid  to  the 
state  or  to  a  political  subdivision  thereof  as  the  consideration  for  the 
grant  of  such  franchise  or  right ;  nor  shall  the  capital  stock  of  a  corpo- 
ration formed  by  the  merger  or  consolidation  of  two  or  more  other 
corporations,  exceed  the  sum  of  the  capital  stock  of  the  corporations 
so  consolidated  at  the  par  value  thereof,  or  such  sum  and  any  addi- 
tional sum  actually  paid  in  cash;  nor  shall  any  contract  or  consolida- 
tion or  lease  be  capitalized  in  the  stock  of  any  corporation  whatever; 
nor  shall  any  corporation  hereafter  issue  any  bonds  against  or  as  a 
lien  upon  any  contract  for  consolidation  or  merger."  Stats.  1911, 
§  10709. 

'*  Every  common  carrier  and  public  service  corporation  and  all 
ojBScers  and  agents  of  any  common  carrier  or  public  service  corpora- 
tion shall  obey,  observe  and  comply  with  every  order  made  by  the 
Commission,  imder  authority  of  this  act,  so  long  as  the  same  shall 
be  and  remain  in  force.  Any  common  carrier,  or  public  service 
corporation  which  shall  violate  any  provisions  of  this  act,  or  which 
fails,  omits  or  neglects  to  obey,  observe  or  comply  with  any  order 
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(Neb.)  or  direction  or  reqtiireinent  of  the  Commission  under  the  provisions 

of  this  act,  shall  forfeit  to  the  people  of  the  state  of  Nebraska,  not  to 
exceed  the  simi  of  $5,000  for  each  and  every  offense;  every  violation 
of  any  such  order  or  direction  or  requirement  or  of  this  act,  shall 
be  a  separate  and  distinct  offense,  and,  in  case  of  a  continuing  viola- 
tion, every  day's  continuance  thereof  shall  be  and  be  deemed  to  be 
a  separate  and  distinct  offense."    Same,  §  10710. 

**  Every  officer  and  agent  of  any  common  carrier  or  public  service 
corporation  who  shall  violate,  or  who  procures,  aids  or  abets  any  vio- 
lation by  any  such  common  carrier  or  corporation  or  any  provision 
of  this  act,  or  who  shall  fail  to  obey  and  observe  and  comply  with 
any  order  of  the  Commission  or  any  provision  of  an  order  of  the 
Commissibn  under  the  terms  of  this  act,  or  who  procures,  aids 
or  abets  any  such  common  carrier  or  corporation  in  its  failure  to 
obey,  observe  and  comply  with  any  such  order  or  provision,  be 
deemed  guilty  of  a  felony  and  on  conviction  thereof,  shall  be  ptm- 
ished  by  confinement  in  the  penitentiary  for  a  period  of  not  less 
than  one  and  not  longer  than  ten  years.'*     Same,  §  10711. 

See,  also,  Laws  1913,  c.  199. 

New  "  No  railroad  corporation  or  public  utility  shall  issue  any  stock, 

Hampshire*  bonds,  notes  or  other  evidence  of  indebtedness  payable  more  than 

twelve  months  after  the  date  thereof,  without  first  procuring  an  order 
of  the  commission  authorizing  the  same.  Upon  petition  of  a  railroad 
corporation  or  public  utility  the  commission  shall,  after  public  notice 
and  hearing,  determine  the  amoimt  of  stock  or  bonds  which  in  its 
opinion  is  reasonably  requisite  for  the  purposes  for  which  the  issue  is 
to  be  made,  and  shall  within  thirty  days  after  final  hearing  upon  such 
petition  file  in  the  office  of  the  secretary  of  state  a  certificate  setting 
out  the  amotmt  of  the  increase  which  it  has  authorized,  and  the 
purposes  for  which  the  proceeds  of  such  new  stock  or  bonds  may  be 
used.  No  railroad  corporation  or  public  utility  shall  apply  the  pro- 
ceeds of  any  stock,  bonds  or  notes  to  any  other  purpose  than  those 
specified  in  the  order  of  the  commission  authorizing  the  issue  of 
the  same.  Every  railroad  corporation  and  public  utility  issuing 
stock,  bonds  or  other  evidence  of  indebtedness  subject  to  the  pro- 
visions of  this  section  shall  file  with  the  commission  an  accotmt  show- 
ing in  such  detail  as  the  commission  shall  require  the  disposition  of 
the  proceeds  of  such  issues;  provided,  however,  that  no  public  utility 
or  railroad  corporation  subject  to  the  provisions  of  this  act  shall  be 
reqtiired  to  apply  to  the  commission  for  authority  to  issue  stock, 
bonds,  notes  or  other  evidence  of  indebtedness  except  for  the  acqtiisi- 
tion  of  property,  the  construction,  completion,  extension  or  improve- 
ment of  its  facilities  or  the  improvement  or  maintenance  of  its  service 
within  this  state,  or  the  discharge  or  reftmding  of  its  obligations  or 
reimbursement  of  moneys  actually  expended  for  such  purposes;  and 
provided,  further,  that  no  imincorporatcd  person  or  partnership,  being 
a  public  utility  through  the  ownership,  operation  or  management  of 
property  devoted  to  public  use  but  owned  by  an  unincorporated 
person  or  partnership,  shall  be  required  to  apply  to  the  commission  for 
authority  to  issue  notes  unless  the  same  are  to  be  secured  by  mortgage 
of  the  property  so  devoted  to  public  use.*'  Laws  1911,  c.  164,  § 
14  (a),  as  am'd  1913,  c.  145,  §  14. 

*'  Whenever  a  railroad  corporation  or  public  utility  shall  increase 
its  capital  stock  it  shall,  except  as  hereinafter  provided,  offer  the  new 
shares  proportionately  to  its  stockholders  at  such  price  not  less  than 
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the  par  value  thereof  as  shall  have  been  determined  by  its  stock-  (N.  H.) 

holders  in  their  vote  for  the  issue  of  the  same.  The  directors  shall 
cause  written  notice  of  the  increase  in  capital  stock  to  be  given  to 
each  stockholder  of  record  upon  the  books  of  the  corporation  at  the 
date  designated  by  the  directors  at  a  meeting  following  the  order  of 
the  commission  authorizing  the  issue,  which  notice  shall  state  the 
amount  of  the  increase,  the  number  of  shares  or  fractions  of  shares 
to  which  the  stockholder  is  entitled,  the  price  at  which  he  is  entitled 
to  take  them,  and  shall  fix  a  time  not  less  than  fifteen  days  after  the 
date  so  designated  by  the  directors  within  which  he  may  subscribe 
therefor.  Each  stockholder  may  within  the  time  so  limited  subscribe 
for  his  proportion  of  the  new  stock  which  shall  be  paid  for  in  cash 
before  the  issue  of  a  certificate.  The  determination  by  the  commis- 
sion of  the  amount  of  stock  reasonably  requisite  for  the  purpose  for 
which  the  issue  is  made  shall  be  based  upon  the  price  at  which  such 
stock  is  to  be  offered  to  stockholders  as  fixed  by  the  vote  of  the 
stockholders,  provided,  however,  that  the  commission  shall  refuse  to 
authorize  any  partictilar  issue  of  stock  by  a  railroad  corporation 
incorporated  in  New  Hampshire  whose  road  is  leased  to  or  operated 
by  another  railroad  corporation,  if  in  its  opinion  the  price  fixed  by  the 
stockholders  is  so  low  as  to  be  inconsistent  with  the  public  interests." 
Same,  §  14  (c),  as  am'd  1913,  c.  145,  §  14. 

"  When  an  increase  in  capital  stock  does  not  exceed  four  per 
cent  of  the  existing  capital  stock  of  the  corporation  the  directors  may, 
without  first  offering  the  same  to  the  stockholders,  sell  the  new  shares 
by  public  auction  to  the  highest  bidder  at  not  less  than  par  value  to 
be  actually  paid  in  cash.  If  after  the  expiration  of  the  notice  to 
stockholders  hereinbefore  provided  any  shares  of  the  new  issue  of 
stock  remain  tmsubscribed  by  stockholders  entitled  to  take  them,  the 
directors  shall  sell  the  same  by  public  auction  to  the  highest  bidder 
at  not  less  than  par  value  to  be  actually  paid  in  cash.  All  shares  of 
stock  to  be  disposed  of  by  public  auction  to  the  highest  bidder  tmder 
the  provisions  of  this  act  shall  be  offered  for  sale  in  such  city  or  town 
as  may  be  prescribed  by  the  commission,  and  the  notice  of  the  time 
and  place  of  sale  shall  be  published  at  least  five  times  immediately 
preceding  the  time  fixed  for  the  sale,  in  such  newspapers,  not  less  than 
three  in  number,  as  may  be  prescribed  by  the  commission,  unless 
the  commission  shall  allow  publication  in  a  less  number  of  papers  or 
a  less  ntunber  of  times."    Same,  §  14  (d),  as  am'd  1913,  c.  145,  §  15. 

"  The  commission  may  authorize  a  public  utility  to  issue  its 
stocks  or  bonds  in  payment  for  property  or  stock,  bonds  or  other 
securities  of  like  corporations  which  it  may  lawfully  acquire,  upon 
such  terms  as  the  commission  may  approve,  having  due  regard  to  the 
public  good.  The  commission  in  any  case  when  the  stockholders  of 
a  public  utility,  by  tmanimous  vote  of  the  stockholders  present  and 
voting  at  any  regularly  called  meeting,  have  voted  not  to  offer  a  pro- 
posed new  issue  of  stock  proportionately  to  stockholders,  or  in  any 
case  when,  after  such  offer,  stock  remains  tmsubscribed  for,  may 
authorize  said  proposed  new  issue,  or  said  stock  remaining  unsub- 
scribed for,  to  be  disposed  of  otherwise  than  to  stockholders  or  by 
auction,  but  at  not  less  than  par,  to  be  actually  paid  in  cash."  Same, 
§  14  (e),  as  am'd  1913,  c.  145,  §  15. 

**  Whenever  a  public  utility  incorporated  under  the  laws  of  this 
state  shall  apply  to  the  commission  for  authority  to  issue  any  stock 
for  the  isstiing  whereof  the  approval  of  the  commission  is  required 
by  the  provisions  of  this  or  any  other  act,  the  stockholders  in  such 
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(N.  H.)  public  utility  shall  not  become  individually  liable  for  debts  and  con- 

tract of  the  corporation  under  section  8  of  chapter  150  of  the  Public 
Statutes  if  the  amount  of  stock  which  the  commission  authorizes  the 
corporation  to  issue  upon  any  such  application  is  paid  in  and  a  certifi- 
cate of  the  treasurer  and  a  majority  of  the  directors  to  that  effect 
is  executed,  filed  and  recorded  in  the  manner  provided  by  said  section 
8  within  ninety  days  after  the  filing  in  the  office  of  the  secretary  of 
state  of  the  order  of  the  commission  authorizing  the  issue  of  such 
stock;  provided^  in  cases  where  such  stock  is  an  increase  of  prior  capi- 
tal, that  the  whole  amount  of  the  prior  capital  as  theretofore  fixed  and 
limited  by  the  corporation,  or  so  much  thereof  as  the  stockholders 
have  voted  to  issue  or  as  the  commission  has  authorized  to  be  issued, 
has  also  been  paid  in  and  that  the  certificate  so  filed  by  the  treasurer 
and  directors  shows  that  fact."  Same,  §  14  (f),  added  1913,  c. 
146,  §  15. 

"  A  railroad  corporation  or  public  utility  for  the  purpose  of 
supplying  itself  with  working  capital,  may,  when  the  public  good 
will  be  thereby  promoted,  and  with  the  authority  of  the  commission 
as  herein  provided,  increase  its  capital  stock  or  bonds  beyond  the 
amount  fixed  by  its  charter  or  by  any  act  of  the  general  court,  pro- 
vided  that  such  increase  of  capital  stock  or  issue  of  bonds  shall  first  be 
authorized  by  the  vote  of  a  majority  of  the  stockholders  present  at 
any  meeting  of  the  corporation  dtdy  called  for  that  purpose,  and 
further  prornded  that  an  increase  of  capital  stock  or  an  issue  of  bonds 
for  the  purpose  of  supplying  such  corporation  with  working  capital 
as  aforesaid  shall  not  be  to  an  amount  exceeding  five  per  cent  of  the 
par  value  of  its  capital  stock  then  outstanding."  Same,  §  14  (g), 
added  1913,  c.  145,  §  15. 

"  A  railroad  corporation  or  public  utility  may  mortgage  its 
property  and  franchises,  present  and  future,  to  secure  the  payment 
of  its  bonds,  including  any  bonds  to  be  thereafter  issued  under  the 
provisions  of  such  mortgage."  Same,  §  14  (h),  added  1913,  c.  145, 
§  15. 

**  No  bond  or  note  of  any  railroad  corporation  or  public  utility, 
issued  in  accordance  with  an  order  of  the  public  service  commission 
authorizing  the  same  to  be  issued,  shall  be  held  to  be  invalid  by  reason 
of  having  been  negotiated  or  sold  by  such  railroad  corporation  or 
public  utility  at  less  than  par."     Laws  1913,  c.  37,  §  2. 

« 

"  The  prohibition  of  section  4  of  chapter  150  of  the  Public  Stat- 
utes* shall  not  apply  to  bonds  or  notes  of  a  railroad  corporation  or 
public  utility  issued  by  authority  of  the  public  service  commission." 
Same,  §  3. 

New  Jersey.  "  No  public  utility  as  herein  defined  shall: 

**(e)  Hereafter  issue  any  stocks,  stock  certificates,  bonds  or 
other  evidence  of  indebtedness  payable  in  more  than  one  year  from 
the  date  thereof  tmtil  it  shall  have  first  obtained  authority  from  the 
board  for  such  proposed  issue.  It  shall  be  the  duty  of  the  board, 
after  hearing,  to  approve  of  any  such  proposed  issue  maturing  in 
more  than  one  year  from  the  date  thereof,  when  satisfied  that  the 
same  is  to  be  made  in  accordance  with  the  law  and  the  purpose  of 
such  issue  be  approved  by  said  board. 

'Forbids  a  oorporatioii  to  contract  debts  exceeding  half  the  value  of  its  property. 
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"(f)  Capitalize  any  franchise  to  be  a  corporation;  capitalize  any  (N.  J.) 

franchise  in  excess  of  the  amount  (exclusive  of  any  tax  or  annusJ 
charge)  actually  paid  to  the  State  or  any  political  subdivision  thereof 
as  the  consideration  of  such  franchise;  capitalize  any  contract  for 
consolidation,  merger  or  lease;  issue  any  bonds  or  other  evidence  of 
indebtedness  against  or  as  a  lien  upon  any  contract  for  consoUdation, 
merger  or  lease;  promded,  however,  that  the  provisions  of  this  section 
shall  not  prevent  the  issuance  of  stock,  bonds  or  other  evidence  of 
indebtedness  subject  to  the  approval  of  said  board  by  any  lawfully 
merged  or  consolidated  jmblic  utilities  not  in  contravention  of  the 
provisions  of  this  section."    Laws  1911,  c.  195,  §  18. 

"  A  telegraph  or  telephone  corporation  may  when  authorized  by  New  York. 

order  of  the  commission  and  not  otherwise,  issue  stock,  bonds,  notes 
or  other  evidence  of  indebtedness  payable  at  periods  of  more  than 
twelve  months  after  the  date  thereof  when  necessary  f oi  the  acquisi- 
tion of  property,  the  construction,  completion,  extension  or  improve- 
ment of  its  facilities  or  the  improvement  or  maintenance  of  its  service 
within  the  state,  or  for  the  discharge  or  lawful  refunding  of  its 
obligations,  or  reimbursement  of  moneys  actually  expended  from 
the  income  from  any  source,  within  five  years  next  prior  to  the  filing 
of  the  application  therefor,  or  for  any  of  such  purposes,  provided, 
however,  that  no  order  shall  be  granted  authorizing  such  issue  for 
reimbursement  of  moneys  expended  from  income  for  betterments  or 
replacements  unless  the  applicant  shall  have  kept  its  accoimts  and 
vouchers  of  such  expenditures  in  such  manner  as  to  enable  the  com- 
mission to  ascertain  the  amoimt  of  moneys  so  expended  and  the  pur- 
poses for  which  such  expenditures  were  made.    The  commission 
may  by  order  authorize  the  issue  of  bonds,  notes  or  other  evidence 
of  indebtedness  for  the  reimbursement  of  moneys  heretofore  actually 
expended  from  income  for  any  of  the  purposes  herein  specified,  ex- 
cept maintenance  of  service  or  replacements  prior  to  five  years  next 
preceding  the  filing  of  the  appUcation  therefor,  provided  such  appli- 
cation be  made  prior  to  January  first,  nineteen  hundred  and  twelve. 
The  order  of  the  commission  shall  fix  the  amotmt  of  any  such  issue 
and  the  purposes  to  which  it  or  its  proceeds  are  to  be  applied  and 
recite  that  in  the  opinion  of  the  commission  the  money,  property  or 
labor  procured  or  to  be  procured  or  paid  for  by  such  issue  or  its  pro- 
ceeds has  been  or  is  reasonably  reqtiired  for  the  purposes  specUied 
in  the  order,  and  that  such  purposes  are  in  no  part  reasonably  charge- 
able to  operating  expenses  or  to  income  except  in  the  case  of  bonds, 
notes  or  other  evidence  of  indebtedness  as  may  be  permitted  in  the 
ordei*.     For  the  purpose  of  enabling  the  commission  to  determine 
whether  it  should  issue  such  an  order  the  commission  shall  make 
such  inquiry  or  investigation,  hold  such  hearings  and  examine  such 
witnesses,  books,  papers,  documents  or  contracts  as  it  may  determine 
of  importance  in  enabling  it  to  reach  a  determination.     No  such  cor- 
poration shall,  without  the  consent  of  the  commission,  apply  any  such 
issue  or  its  proceeds  to  any  purpose  not  specified  in  the  order.     Such 
telegraph  corporation  or  telephone  corporation  may  issue  notes  for 
proper  corporate  purposes  and  not  in  violation  of  any  provision  of 
this  chapter  or  of  any  other  act,  payable  at  periods  of  not  more  than 
twelve  months,  without  the  consent  of  the  commission;  but  no  such 
note  shall,  in  whole  or  in  part,  directly  or  indirectly,  be  reftmded  by 
any  issue  of  stock  or  bonds,  or  by  any  evidence  of  indebtedness 
running  for  more  than  twelve  months,  without  the  consent  of  the 
commission.     No  telegraph  corporation  or  telephone  corporation  shall 
be  required,  however,  to  apply  to  the  commission  for  authority  to 
issue  stocks,  bonds,  notes  or  other  evidence  of  indebtedness  except 
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(N.  Y.)  for  the  acquisition  of  property,  the  construction,  completion,  exten- 

sion or  improvement  of  its  facilities,  or  the  improvement  or  mainte- 
nance of  its  service  within  the  state,  or  the  discharge  or  refunding  of 
obligations,  or  reimbursement  of  moneys  actually  expended  for  such 
purposes." 

A  provision  follows  as  to  capitalization  of  franchises  and  consolidated  cor- 
porations, similar  to  that  quoted  from  Maryland  §  439.  Laws  1910,  c.  673,  §  3, 
Pub.  Ser.  Com.  Law,  §  101. 

*'  1.  Reorganization  of  telegraph  and  telephone  corporations 
pursuant  to  sections  nine  and  ten  of  the  stock  corporation  law  and 
such  other  laws  as  may  be  enacted  from  time  to  time  shall  be  sub- 
ject to  the  supervision  and  control  of  the  proper  commission  and  no 
such  reorganization  shall  be  had  without  Uie  authorization  of  sudi 
commission. 

"  2.  Upon  all  such  reorganizations  the  amount  of  capitalisa- 
tion, including  therein  all  stocks  and  bonds  and  other  evidence  of 
indebtedness,  shall  be  such  as  is  authorized  by  the  commission, 
which,  in  making  its  determination  shall  not  exceed  the  fair  value 
of  the  property  involved,  taking  into  consideration  its  original  cost 
of  construction,  duplication  cost,  present  condition,  earning  power 
at  reasonable  rates  and  all  other  relevant  matters  and  any  additional 
sum  or  sums  as  shall  be  actually  paid  in  cash,  provided,  however, 
that  the  commission  may  make  due  allowance  for  discount  of 
bonds.  Any  reorganization  agreement  before  it  becomes  effective 
shall  be  amended  so  that  the  amount  of  capitalization  shall  conform 
to  the  amount  authorized  by  the  commission."  Laws  1912,  c.  289, 
§  3,  Pub.  Ser.  Com.  Law,  §  101-a. 

Ohio.  "  A  public  utility  or  a  railroad,  as  defined  in  this  act,  may,  when 

authorized  by  order  of  the  commission,  and  not  otherwise,  issue 
stocks,  bonds,  notes  and  other  evidences  of  indebtedness,  payable  at 
periods  of  more  than  twelve  months  after  date  thereof,  when  neces- 
sary for  the  acquisition  of  property,  the  construction,  completion, 
extension  or  improvement  of  its  facilities  or  for  the  improvement  or 
maintenance  of  its  service,  or  for  the  reorganization  or  readjustment 
of  its  indebtedness  and  capitalization,  or  for  the  discharge  or  lawful 
refunding  of  its  obligations,  or  for  the  reimbursement  of  moneys 
actually  expended  from  income  or  from  any  other  moneys  in  the 
treasury  of  the  public  utility  or  railroad  not  secured  or  obtained.ffom 
the  issue  of  stocks,  bonds,  notes  or  other  evidences  of  indebtedness 
of  Such  public  utility  or  railroad  within  five  years  next  prior  to  the 
filing  of  an  application  therefor  as  herein  provided,  or  for  any  of  the 
aforesaid  purposes  except  maintenance  of  service  and  except  re- 
placements in  cases  where  the  applicant  shall  have  kept  its  accounts 
and  vouchers  of  such  expenditures  in  such  manner  as  to  enable  the 
commission  to  ascertain  the  amoimt  of  money  so  expended  and  the 
purposes  for  which  said  expenditure  was  made. 

**  The  commission  may,  by  order  duly  made,  authorize  the  issue 
of  bonds,  notes,  or  other  evidences  of  indebtedness,  for  the  reimburse- 
ment of  money  heretofore  actually  expended  from  income  for  any 
of  the  aforesaid  piuposes,  except  maintenance  of  service  and  replace- 
ments prior  to  five  years  next  preceding  the  filing  of  an  application 
therefor,  if  such  application  for  such  consent  be  made  prior  to  Janu- 
ary 1,  1913.  Any  bonds,  notes,  or  other  evidences  of  indebtedness, 
payable  at  periods  of  more  than  twelve  months  after  date  thefeof , 
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may  be  issued  as  herein  provided,  regardless  of  the  amoiint  of  the  (O.) 

capital  stock  of  the  public  utility  or  railroad,  subject  to  the  approval 
of  the  commission  to  the  excess  of  such  bonds,  notes,  or  other  evi- 
dences of  indebtedness  above  the  amount  of  the  capital  stock  of  such 
pubUc  utility  or  failroad,  notwithstanding  any  provisions  of  the 
General  Code  of  Ohio  now  in  force  to  the  contrary. 

"  Provided,  however,  that  it  shaU  be  the  duty  of  the  commission 
to  authorize  on  the  best  terms  obtainable,  such  issues  of  stocks,  bonds 
and  other  evidence  of  indebtedness  as  shall  be  necessary  to  enable 
any  public  utility  to  comply  with  the  provisions  of  any  contract  here- 
tofore made  between  sudi  public  utility  and  any  mimicipality." 
Laws  1911,  p.  549,  §  56  [614-53],  as  am'd  1913,  p.  841. 

The  provisions  following  are  continued  in  force  in  connection  with  the  public 
utilities  commission  by  Laws  1913,  p.  804,  §  20  [499-7]. 

"  The  proceedings  for  obtaining  the  consent  and  authority  of 
the  commission  for  such  issue  as  provided  in  the  next  preceding  sec- 
tion of  this  act,  shall  be  as  follows: 

(a)  In  case  the  stocks,  bonds,  notes,  or  other  evidence  of  in- 
debtedness are  to  be  issued  for  money  only,  the  public  utility  or  rail- 
road shaU  file  with  the  commission  a  statement,  signed  and  verified 
by  the  president  and  secretary  thereof,  setting  forth: 

(1)  The  amount  and  character  of  the  stocks,  bonds  or  other 
evidence  of  indebtedness. 

(2)  The  purposes  for  which  they  are  to  be  issued. 

(3)  The  terms  upon  which  they  are  to  be  issued. 

(4)  The  total  assets  and  liabilities  of  the  public  utility  ♦  ♦  *  in 
such  detail  as  the  commission  may  require. 

(5)  If  the  issue  is  desired  for  the  purpose  of  the  reimbursement 
of  money  expended  from  income,  as  herein  provided,  the  amount 
expended,  when  and  for  what  purposes  expended. 

(6)  Such  other  facts  and  information  pertinent  to  the  inquiry  as 
the  commission  may  require. 

(b)  If  the  stocks,  bonds,  notes  or  other  evidence  of  indebtedness 
are  to  be  issued,  partly  or  wholly  for  property  or  services  or  other 
consideration  than  money  the  public  utility  or  railroad  shall  file  with 
the  commission  a  statement,  signed  and  verified  by  its  president  and 
secretary,  setting  forth:    [(1)  and  (2)  as  above  tinder  (a).] 

(3)  The  description  and  estimated  value  of  the  property  or 
services  foi  which  they  are  to  be  issued. 

(4)  The  terms  on  which  they  are  to  be  issued  or  exchanged. 

(5)  The  amount  of  money,  if  any,  to  be  received  from  the  same 
in  addition  to  the  property,  service  or  other  consideration. 

(6)  The  total  assets  and  Uabilities  of  the  pubUc  utiUty  or  rail- 
road in  such  detail  as  the  commission  may  require. 
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(O.)  (7)  Such  other  facts  and  information  pertinent  to  the  inquiry  as 

the  commission  may  reqtiire.  ♦**.**    Same,  §  57  [614-^]. 

"  For  the  ptirpose  of  enabling  the  commission  to  determine 
whether  it  should  issue  such  order,  it  shall  hold  such  hearings,  make 
such  inquiries  or  investigation,  examine  such  witnesses,  books, 
papers,  documents  and  contracts  as  it  may  deem  proper.  The  order 
of  the  commission  shall  fix  the  amoimt,  character  and  terms  of  any 
such  issue,  and  the  purposes  to  which  the  issue  or  any  proceeds 
thereof  shall  be  applied,  and  recite  that  the  money,  property,  consid* 
eration  or  labor  procured  or  to  be  procured  or  paid  for  by  such  issue, 
has  been,  or  is  reasonably  required  for  the  purposes  sp^:^ed  in  the 
order,  and  the  value  of  any  property,  consideration  or  service  as 
the  case  may  be,  as  foimd  by  the  commission  for  which  in  whole  or 
in  part,  such  issue  is  proposed  to  be  made.  No  such  public  utility  or 
railroad  shall,  without  the  consent  of  the  commission,  apply  any  such 
issue  or  its  proceeds  to  any  purpose  not  specified  in  the  order.  Such 
public  utilities  or  railroads  may  issue  notes  for  proper  corporate  pur- 
poses, and  not  in  violation  of  any  provision  of  this  act,  payable  at 
periods  of  not  more  than  twelve  months  without  the  consent  of  the 
commission,  but  no  such  notes  shall,  in  whole  or  in  part,  directly  or 
indirectly,  be  refimded  by  any  issue  of  stocks  or  bonds,  or  by  any 
evidence  of  indebtedness,  running  for  more  than  twelve  months  with- 
out the  consent  of  the  commission.  All  stocks,  bonds,  notes  or  other 
evidence  of  indebtedness,  issued  by  any  public  utility  or  railroad 
without  the  consent  or  permission  of  the  commission,  as  herein  pro- 
vided, shall  be  void  and  of  no  effect.  No  interstate  railroad  or  public 
utility  shall  be  reqiiired,  however,  to  apply  to  the  commission  for 
authority  to  issue  stock,  bonds,  notes  or  other  evidence  of  indebted- 
ness for  the  acquisition  of  property,  the  construction,  completion,  ex- 
tension or  improvement  of  its  facilities  or  the  improvement  or  main- 
tenance of  its  service  outside  the  state,  or  for  the  discharge  or  re- 
funding of  obligations  issued  or  incurred  for  such  purposes  or  for 
reimbursement  of  moneys  actually  expended  for  such  purposes  out- 
side of  the  state."     Same,  §  58  [614-55]. 

Where  a  public  utility  is,  at  the  time  of  taking  effect  of  act,  in  hands  of 
a  receiver,  or  under  foreclosure  or  in  process  of  reorganization,  the  new  corpora- 
tion is  exempted  from  the  provisions  relating  to  the  issue  of  securities, 

**  provided  that  the  total  debts,  obligations  and  securities  of  such  new 
or  reorganized  company  or  companies  exclusive  of  bonds,  obliga- 
tions, stocks  and  other  sectuities  that  may  be  issued  or  authorized  for 
additional  capital  shall  not  exceed  the  debts,  obligations,  stocks  and 
other  securities  of  the  existing  company  or  companies,  and  pro- 
vided further  that  from  and  after  its  organization  and  the  issue  of 
such  bonds,  obligations,  stocks  and  other  securities  as  hereby  per- 
mitted, all  the  provisions  of  this  act  shall  apply  to  such  new  or  re- 
organized company  or  companies."    Same,  §  59  [614-56]. 

**  Any  director,  president,  secretary,  manager,  officer  or  other 
official  of  any  public  utility  or  railroad  who  shall  knowingly  make 
any  false  statement  to  sectire  the  issue  of  any  stock,  bond,  note  or 
other  evidence  of  indebtedness,  or  who  shall,  by  such  false  statement, 
procure  the  order  of  the  commission  for  the  issue  of  any  stock,  bond, 
note  or  other  evidence  of  indebtedness,  or  issue  with  knowledge  of 
such  fraud,  negotiate,  or  cause  to  be  negotiated  any  such  stock,  bond, 
or  other  evidences  of  indebtedness  in  violation  of  this  act,  shall  upon 
conviction  thereof,  be  fined  not  less  than  five  htmdred  dollars,  or  be 
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imprisoned  in  the  penitentiary  for  not  less  than  one  year  or  more  (O.) 

than  ten  years."    Same,  §  60  [614-57]. 

**  No  public  utility  or  railroad  shall  declare  any  stock,  bond  or 
scrip  dividend  or  divide  the  proceeds  of  the  sale  of  any  stock,  bond, 
or  scrip  among  its  stockholders,  unless  authorized  by  the  commission 
so  to  do."     Same,  §  61  [614-58]. 

"  The  commission  shall  not  have  power  to  authorize  the  capital- 
ization of  any  franchise  or  right  to  own,  operate  or  enjoy  any  fran- 
chise whatsoever  in  excess  of  the  amount  (exclusive  of  any  tax  or 
annual  charge)  actually  paid  to  any  political  subdivision  of  the  state 
or  county  as  the  consideration  for  the  grant  of  such  franchise  or 
right,  nor  shall  the  capital  stock  of  a  corporation  formed  by  the 
merger  or  consolidation  of  two  or  more  corporations  exceed  the  sirni 
of  the  capital  stock  of  the  corporation  or  corporations  so  consoli- 
dated or  merged,  at  the  par  value  thereof,  and  such  simi  or  any  addi- 
tional sum  actually  paid  in  cash;  nor  shall  any  contract  for  consoli- 
dation or  lease  be  capitalized  in  the  stock  of  any  corporation  what- 
ever; nor  shall  any  such  corporation  hereafter  issue  any  bonds 
against  or  as  a  lien  upon  any  contract  for  consolidation  or  merger; 
nor  shall  the  aggregate  amount  of  the  debt  of  such  consolidated  com- 
panies by  reason  of  such  consolidation  be  increased."  Same,  §  62 
[614-59]. 

**  It  shall  be  the  duty  of  every  public  service  company  —  Pennsylvania. 

**(1).  To  account  or  report  to  the  commission,  when  reqtiired 
by  it  so  to  do,  for  the  disposition  and  application  of  the  proceeds  of 
all  sales  or  pledges  of  all  stocks,  trust  certificates,  bonds,  notes,  and 
other  evidences  of  indebtedness,  and  other  securities;  which  accounts 
and  reports  shall  be  made  in  such  form  and  detail,  verified  by  affidavit 
of  the  proper  oflBcer  or  officers  of  such  company  having  knowledge 
thereof,  as  to  the  commission  may  seem  advisable;  and,  in  accord- 
ance with  reasonable  rules  and  regulations  which  may  be  adopted 
by  the  commission,  to  use  and  apply  the  proceeds  thereof  to  the 
purpose  or  purposes  certified  to  the  conmiission,  under  the  pro- 
visions of  this  act,  and  to  no  other  purpose  or  purposes  whatsoever." 
Laws  1913,  No.  854,^  Art.  II,  §  1. 


<( 


It  shall  be  lawful  for  any  pubUc  service  company  — 


"(a).  To  issue  stocks,  trust  certificates,  bonds,  notes,  or  other 
evidences  of  indebtedness  or  other  securities,  or  make  any  increase 
in  the  issue  thereof,  in  the  manner  prescribed  by  law,  for  and  only 
for  money,  labor  done,  or  money  or  property  actually  received,  in 
accordance  with  the  reqtiirements  of  the  Constitution  and  the  laws 
of  the  Commonwealth. 

*'  All  stocks,  trust  certificates,  bonds,  notes,  or  other  evidences 
of  indebtedness  or  other  securities,  issued  in  violation  of  this  sub- 
section, and  all  fictitious  increase  of  stock,  trust  certificates,  bonds, 
notes,  or  other  indebtedness  or  securities,  shall  be  void. 

"  Application  as  hereinafter  provided  may  be  made  by  such 
public  service  companies  to  the  commission  for  a  certificate  of 
valuation,  to  the  effect  that  the  provisions  of  this  section  have  been 
complied  with  as  to  any  stocks,  trust  certificates,  bonds,  notes,  or 
other  evidences  of  indebtedness  or  other  securities,  issued  after 

^Effective  January  1,  1914. 

333 


IssuB  OP  Sbcuritibs]  [Laws  in  Pokcb 

(P^O  the  passage  of  this  act ;  such  application  shall  certify  as  to  the  number 

and  amount  thereof  to  be  issued  and  the  purpose  of  such  issue,  and 
shall  contain  such  other  facts  and  detailed  information,  and  be  in 
such  form,  as  the  commission  shall  determine  and  prescribe,  and 
shall  be  signed  and  verified  by  the  affidavit  of  the  treasurer,  auditor, 
controller,  or  other  acting  fiscal  head  of  the  public  service  company. 

"(b).  Every  public  service  company  shall  file  with  the  com- 
mission, on  or  prior  to  the  date  of  issuance  of  any  stock,  trust  cer- 
tificates, bonds,  notes,  or  other  evidences  of  indebtedness  or  other 
securities,  payable  at  periods  of  more  than  twelve  months  after  the 
date  thereof,  and  now  or  hereafter  to  be  authorized  (tmless,  upon 
application  as  aforesaid,  a  certificate  of  valuation  shall  have  been 
obtained  in  accordance  with  the  provisions  of  this  act),  a  certificate 
to  be  known  as  a  Certificate  of  Notification,  in  such  form  as  the 
commission  may,  from  time  to  time,  determine  and  prescribe,  which, 
among  other  tWngs  that  may  be  required  by  the  commission,  shall 
show — 


<< 


<i 


I.  The  total  amount  thereof. 


II.  The  ntunber  and  amount  thereof  outstanding  prior  to 
the  date  of  such  certificate,  the  amount  thereof  theretofore  retired, 
the  amount  thereof  theretofore  tmdisposed  of,  and  whether  such 
amount  is  held  in  the  treasury  of  the  public  service  company  as  a 
free  asset  or  pledged,  and,  if  pledged,  the  terms  and  conditions  of 
such  pledge. 

"III.  The  number  and  amoimt  thereof  to  be  issued  and  the  pur- 
pose of  such  issue,  and  whether  to  be  sold,  pledged,  or  held  in  the 
treastuy  of  the  public  service  company  as  a  free  asset ;  if  such  securities 
are  to  be  sold,  the  terms  of  sale  if  a  contract  for  such  sale  has  been 
made,  and,  if  any  part  of  the  consideration  to  be  received  therefor  is 
other  than  money,  an  accurate  and  detailed  description  thereof;  if 
such  securities  are  to  be  pledged,  the  terms  and  conditions  of  such 
pledge. 


tt 


IV.  The  ntmiber  and  amotmt  thereof  remaining  unissued. 


"V.  If  the  issue  is  of  shares  of  stock,  the  certificate  shall  also  show 
the  par  value  thereof,  and  the  number  of  then  outstanding  shares 
previously  issued. 

"  VI.  The  preference  or  privilege  granted  to  the  holders  of  any 
such  shares  of  stock,  the  dates  of  maturity,  rates  of  interest  of  any 
such  bonds,  notes  or  other  evidences  or  indebtedness  or  other  securi- 
ties, and  any  conversion  rights  granted  to  the  holders  thereof, 
and  the  price,  if  any,  at  which  such  shares  or  such  securities  may  be 
redeemed. 

"  (c)  Whenever  any  securities,  set  forth  and  described  in  any 
Certificate  of  Notification  as  pledged  or  held  as  a  free  asset  in  the 
treasury  of  the  public  service  company,  shall,  subsequent  to  the 
filing  of  such  certificate,  be  sold  or  repledged  or  otherwise  disposed  of 
by  the  public  service  company,  such  company  shall  file  a  further 
Certificate  of  Notification  to  that  effect,  setting  forth  therein  all  such 
facts  as  are  required  by  subdivision  III,  subsection  (b),  of  this  section 
four. 
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"  (d).  All  Certificates  of  Notification  furnished  to  the  commis-  (Pa.) 

si<m  shall  be  signed  and  verified  by  the  affidavit  of  the  treasurer,  audi- 
tor, controller,  or  other  acting  fiscal  head  of  the  public  service  com- 
pany. Such  Certificates  of  Notification  shall  at  all  times  be  deemed 
to  be  public  records,  and  open  to  inspection,  and  may  be  given  such 
further  publicity  as  the  commission  may  deem  to  be  for  the  public 
interest  of  welfare. 

"  The  provisions  of  this  act  contained  in  regard  to  Certificates 
of  Valuation,  and,  unless  so  required  by  the  commission,  in  regard  to 
Certificates  of  Notification,  shall  not  apply  to  the  issuance  of  bonds, 
notes,  or  other  evidences  of  indebtedness  payable  at  periods  of  twelve 
months  or  less,  nor  to  the  pledging  or  repledging  of  stocks,  trust 
certificates,  bonds,  or  other  evidences  of  indebtedness  to  secure 
such  bonds,  notes,  or  evidences  of  indebtedness,  payable  at  periods 
of  twelve  months  or  less;  but  if  such  bonds,  notes,  or  other  evi- 
dences of  indebtedness,  shall,  in  whole  or  in  part,  directly  or  in- 
directly, be  reftmded  by  any  issue  of  bonds,  notes,  or  other  evidences 
of  indebtedness  running  for  more  than  twelve  months,  then  the  said 
mentioned  provisions  with  regard  to  Certificates  of  Notification  and 
Valuation  shall  apply. 

**  Neither  the  filing  with  the  commission  of  any  Certificate  of 
Notification,  nor  the  issuing  by  the  commission  of  any  Certificate  of 
Public  Convenience  or  Certificate  of  Valuation,  and  nothing  therein 
or  in  this  act  contained,  nor  any  hearing  had,  nor  finding  nor  order 
nor  decree  made  by  the  commission,  nor  any  act  or  thing  done  by 
any  public  service  company  in  pursuance  thereof,  nor  any  act  or 
thing  done  by  the  commission  under  the  provisions  of  this  act,  shall  in 
anywise  affect  the  invalidity,  if  any,  of  any  stocks,  trust  certificates, 
bonds,  notes,  or  other  evidences  of  indebtedness  or  other  securities, 
issued  or  assumed  or  guaranteed,  prior  to  the  date  when  this  act  shall 
become  effective,  by  any  public  service  company."  Same,  Art.  Ill, 
§4. 

"  It  shall  be  imlawful  for  any  public  service  company  — 

"  (a)  To  capitalize  its  franchises,  rights,  powers,  privileges,  or 
right  to  own  and  operate  or  enjoy  any  such  franchises,  rights,  powers, 
or  privileges,  in  excess  of  the  amotmt  paid  to  the  Commonwealth  or 
any  political  subdivision  thereof  as  the  consideration  for  the  grant 
thereof;  or  to  capitalize  any  lease,  or  contract  of  sale,  or  contract  for 
consolidation  or  merger  of  two  or  more  public  service  companies;  or 
to  issue  by  way  of  substitution  any  capital  stock,  trust  certificates, 
bonds,  notes,  or  other  evidences  of  indebtedness  or  other  securities, 
for  any  consolidated  or  merged  company,  exceeding  the  aggregate 
values  of  the  properties  of  the  companies  so  consolidated  or  merged, 
and  any  additional  sum  actually  paid  in,  in  cash,  and  any  additional 
property  or  labor  actually  contributed:  Provided,  That  any  such 
public  service  company  or  companies  may  apply  to  the  commission 
to  determine  such  consideration  or  value,  aforesaid."    Same,  §  6. 

"  Said  power  and  authority  shall  include  the  power  to  inquire  into 
and  regulate  *  *  *  as  specifically  provided  in  this  act,  the  issuing 
of  stocks,  trust  certificates,  bonds,  notes,  or  other  evidences  of  in- 
debtedness or  other  securities  by  public  service  companies."  Same, 
Art.  V,  §  1. 

"  The  commission  shall  have  power,  of  its  own  motion  or  upon 
complaint,  to  institute  any  inquiry  or  investigation,  and  to  determiiie, 
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N^*v  upon  hearing  or  rehearing  had  for  that  purpose,  whether  any  public 

service  company  has,  after  the  date  when  this  act  shall  become 
effective,  issued  or  made  any  increase  in  the  issue  of  any  stocks, 
trust  certificates,  bonds,  notes,  or  other  evidences  of  indebtedness 
or  other  securities,  whether  such  bonds,  notes,  or  other  evidences  of 
indebtedness,  or  other  securities  be  payable  at  periods  of  more  or  less 
than  twelve  months,  in  violation  of  any  of  the  provisions  or  require- 
ments of  this  act;  and,  if  so,  to  determine  and  find  the  nature  and 
extent  of  such  violations,  and,  subject  to  the  provisions  for  rehearing 
and  appeal,  shall  certify  the  record  of  such  hearing  and  finding  to  the 
Attorney  General  to  institute,  in  the  name  of  the  Commonwealth, 
such  proceedings  in  equity  or  law,  civil  or  criminal,  as  shall  be  neces- 
sary or  proper  to  enforce  the  provisions  of  this  act,  and  to  restrain  and 
prevent  such  public  service  company  from  consummating  or  continu- 
ing any  act  or  acts  alleged  to  have  been  done  or  to  be  contemplated  in 
violation  of  the  provisions  or  requirements  of  this  act  or  of  the  laws  or 
Constitution  of  the  Commonwealth."    Same,  §  14. 

**  When  application  shall  be  made  to  the  commission  by  any 
public  service  company  ♦  ♦  ♦  for  a  certificate  that  the  provisions 
of  paragraph  (a)  of  section  four  of  article  three  of  this  act,  relating  to 
the  issuing  of  stocks  or  making  any  increase  in  the  issue  thereof  by 
public  service  companies,  have  been  complied  with;  or  for  the  as- 
certainment and  determination  of  the  value  of  any  property  or 
labor,  for  which  any  bonds,  notes,  or  other  evidences  of  indebtedness, 
running  for  more  than  twelve  months,  are  issued;" 

the  commission  shall 

investigate  in  maimer  provided  and  issue  a  certificate  of  valuation. 

"  *  *  *  The  issuing  by  the  commission  of  any  Certificate  of 
Valuation,  enumerated  or  provided  for  in  this  act,  shall  be  deemed  to 
certify  only  to  the  fact  that  said  securities  were  issued  for  money, 
labor  done,  or  money  or  property  actually  received;  and  shall  not 
be  taken  as  requiring  the  commission,  in  any  subsequent  valuation 
of  the  property  of  any  public  service  company,  for  the  purpose  of 
ascertaining  the  amount  to  be  paid  to  said  jmblic  service  company  for 
its  property,  to  fix  a  valuation  which  shall  be  sufficient  to  yield  a 
return  to  the  holders  of  said  securities;  neither  shall  said  Certificate 
of  Valuation  be  deemed  to  reqtiire  the  commission,  in  subsequently 
determining  the  rates  to  be  charged  for  the  service  of  said  public 
service  company,  to  provide  a  rate  which  shall  be  sufficient  to  yield 
a  rettim  on  said  securities."    Same,  §  21. 

"  The  commission  shall  have  full  power  and  authority  to  require 
public  service  companies  to  report  or  accoimt  to  the  commission  for 
the  disposition  and  application  of  the  proceeds  of  all  sales  or  pledges 
of  all  stocks,  trust  certificates,  bonds,  notes,  and  other  evidences  of 
indebtedness  or  other  securities,  which  accotmts  and  reports  shall  be 
made  in  such  form  and  detail  as  to  the  commission  may  seem  ad- 
visable, and  in  accordance  with  reasonable  rules  and  regulations 
which  may  be  adopted  by  the  commission."     Same,  §  22. 

Any  officer  who  shall  knowingly  sign,  or  any  director  who  shall  knowingly 
assent  to  the  imlawfxil  issue  pf  any  security,  shall  be  guilty  of  a  misdemeanor  and 
fined  not  to  exceed  $5000  or  imprisoned  not  to  exceed  five  years,  or  both.  Same, 
Art.  VI,  §37.        .    , 
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Every  director,  officer,  agent  or  employee  concerned  in  the  improper  disposi- 
tion of  securities,  or  in  the  procuring,  by  false  statements,  of  authority  to  issue  the 
same,  or  in  making  false  reports  to  the  commission  as  to  the  disposition  of  the 
proceeds,  shall  be  guilty  of  a  misdemeanor  and  fined  not  to  exceed  $5000,  or  im- 
prisoned not  to  exceed  five  years,  or  both.    Same,  §  38. 

**  The  public  service  commission  shall  have  jurisdiction,  on  due 
notice,  to  hear,  determine,  render  judgment  and  make  orders  and 
decrees  in  all  matters  *  ♦  *  respecting: 

**  VII.  The  issue  of  stock,  mortgages,  bonds  or  other 
securities  in  order  to  prevent  over-capitalization  as  herein- 
after pirovided."    Laws  1908,  No.  116,  §  9. 

"  A  corporation  organized  under  the  laws  of  this  state,  subject 
to  the  provisions  of  this  act,  shall  not  increase  its  capital  stock  nor 
issue  mortgages,  bonds  or  other  securities  except  such  as  are  payable 
within  one  year  from  date  of  issue,  without  first  securing  the  per- 
mission of  the  public  service  commission  on  petition  and  hearing  for 
that  purpose.  Such  corporation  desiring  to  increase  its  capital  stock 
or  to  issue  mortgages,  bonds  or  other  securities,  not  payable  within 
one  year  from  date  of  issue,  may  petition  said  commission  for  such 
permission,  and  said  commission  shall  thereupon  appoint  a  time  and 
place  for  hearing  the  petition.  *  *  ♦*  If  the  commission,  after 
due  hearing,  is  satisfied  that  such  corporation  ought  to  be  permitted 
to  increase  its  capital  stock,  or  to  issue  such  mortgages,  bonds  or 
other  securities,  and  that  the  same  is  reqtiired  for  the  proper  develop- 
ment of  the  business  of  such  corporation,  and  that  the  same  will  be 
promotive  of  the  general  good  of  the  public,  said  commission  shall 
then  issue  to  said  corporation  a  certificate  under  its  seal,  stating  the 
amount  of  increase,  manner,  terms  and  conditions  under  which  the 
same  may  be  issued.  Nothing  contained  in  this  act  shall  apply  to  a 
mortgage  heretofore  executed  and  recorded,  nor  to  bonds  thereby 
secured."    Same,  §  16. 

"  *  *  *  Whenever  stock  or  bonds  are  to  be  issued  by  a  cor- 
poration, it  shall,  before  issuing  the  same,  file  with  the  State  Cor- 
poration Commission  a  statement  (verified  by  the  oath  of  the  presi- 
dent or  secretary  of  the  corporation,  and  in  such  form  as  may  be  pre- 
scribed or  permitted  by  the  commission)  setting  forth  fully  and 
accurately  the  basis,  or  financial  plan,  upon  which  such  stock  or 
bonds  are  to  be  issued;  and  where  such  basis  or  plan  includes  serv- 
ices or  property  (other  than  money),  received  or  to  be  received  by 
the  company,  such  statement  shall  accurately  specify  and  describe, 
in  the  manner  prescribed,  or  permitted,  by  the  commission,  the  serv- 
ices and  property,  together  with  the  valuation  at  which  the  same 
are  received  or  to  be  received;  and  such  corporation  shall  comply 
with  any  other  requirements  or  restrictions  which  may  be  imposed 
by  law.  The  General  Assembly  shall  provide  adequate  penalties,  for 
the  violation  of  this  section,  or  of  any  laws  passed  in  pursuance  there- 
of; and  it  shall  be  the  duty  of  the  commission  to  adjudge,  and  enforce 
*  *  *  such  fines  and  penalties  *  *  *  /'    Const.,  §  167. 

See,  also,  Code  1904,  §§  1105c  (8),  (9);  1105e  (4),  as  am^d  1912,  c.  32,  (9); 
1313a  (46).  as  am'd  1910,  c.  95. 

•  •       •  ■ 
'Details  as  to  notice  omitted. 


(Pa.) 


Vennoat. 


Virgjiiia. 
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^^Bconsiii,  **  Public  service  corporation  "  is  defined  to  inclttde  telegraph  and  telephone 

companies.  **  Capital  account  "  is  *'  the  capital  account  prescribed  by  the  comniis- 
sion  and  required  to  be  kept  by  every  public  service  corporation."  **  Net  income 
or  revenue  "  is  defined  as  **  the  money  available  for  dividends  and  surplus  accord- 
ing to  the  accoimts  prescribed  by  the  commission  and  required  to  be  kept  by 
every  public  service  corporation."    Stats.  1911,  §  1753-1. 

**  The  power  to  create  liens  on  corporate  property  by  public 
service  corporations  in  this  state  is  a  special  privilege,  the  right  of 
supervision,  regulation,  restriction,  and  control  of  which  shall  be 
vested  in  the  state,  and  such  power  shall  be  exercised  according  to 
the  provisions  of  these  statutes."    Same,  §  1753-2. 

"Except  as  otherwise  provided  in  sections  1753-1  to  1753-22, 
inclusive,  the  provisions  of  said  sections  shall  apply  to  the  issue  by 
public  service  corporations  of  stocks,  certificates  of  stock,  bonds, 
notes  or  other  evidences  of  indebtedness  payable  at  periods  of  more 
than  one  year  after  the  date  thereof."    Same,  §  1753-3. 

**  No  public  service  corporation  shall  hereafter  issue  for  any 
purposes  connected  with  or  relating  to  any  part  of  its  business,  any 
stocks,  certificates  of  stock,  bonds,  notes,  or  other  evidences  of  in- 
debtedness, to  an  amoimt  exceeding  that  which  may  from  time  to 
time  be  reasonably  necessary  for  the  purpose  for  which  such  issue  of 
stock,  certificates  of  stock,  bonds,  notes,  or  other  evidences  of  in- 
debtedness may  be  authorized."    Same,   §  1753-4. 


**  1.  A  public  service  corporation  may  issue  stocks,  certificates  of 
stock,  bonds,  notes,  or  other  evidences  of  indebtedness,  when  neces- 
sary for  any  one  or  more  of  the  following  purposes : 

' '  (a)  For  organization  expenses  and  all  other  expenses  reasonably 
required  in  connection  with  the  financing  and  construction  of  its  prop- 
erty; 

**  (b)  For  the  construction,  acquisition,  extension,  or  improve- 
ment of  its  plant,  distributing  system,  or  facilities,  or  for  the  im- 
provement of  its  service; 

**  (c)  For  the  discharge  or  refunding  of  its  legal  obligations; 

*  '*  (d)  For  so  increasing  the  total  amount  of  its  stocks,  certifi- 
cates of  stock,  bonds,  notes  and  other  evidences  of  indebtedness, 
where  such  total  is  less  than  the  value  of  its  property,  as  found  by 
the  commission,  as  to  equal  or  more  nearly  equal  such  value;  •  *  • 

**  2.  However,  no  such  corporation  shall  issue  any  stocks  or 
certificates  of  stock  for  any  purpose  which  is  not  properly  chargeable 
to  its  capital  account;  and  if  any  such  corporation  shall  issue  any 
bonds,  notes  or  other  evidences  of  indebtedness  for  any  lawful  piu*- 
pose  which  is  not  properly  chargeable  to  its  capital  account  it  shall 
set  aside  annually  trom  its  net  income  or  revenue,  if  any,  such  a  sum 
that  when  such  bonds,  notes  or  other  evidences  of  indebtedness  shall 
become  due  and  payable,  the  total  amount  of  said  simis  so  set  aside 
shall  be  sufficient  to  pay  and  discharge  the  same."  Same,  §  1753-5, 
as  am'd  1913,  c.  598. 

"  No  public  service  corporation  shall  issue  any  stocks,  certificates 
of  stock,  bonds,  notes,  or  other  evidences  of  in^^t^todp^as  f or  the 
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purpose  of  paying,  discharging,  refunding,  exchanging  for,  or  retir-  (Wis.) 

ing,  in  whole  or  in  part,  directly  or  indirectly,  any  of  its  bonds,  notes, 
or  other  evidences  of  indebtedness,  payable  at  periods  of  less  than 
one  year  after  the  date  thereof,  which  were  issued  for  purposes  not 
properly  chargeable  to  its  capital  account."    Same,  §  1753-6. 

**  Except  as  authorized  in  section  1753-14,  no  public  service  cor- 
poration shall  issue  any  stocks  or  certificates  of  stock  except  in  con- 
sideration of  money  or  of  labor  or  property,  at  its  true  money  value, 
as  found  and  determined  by  the  commission  as  in  sections  1753-1  to 
1753-22,  inclusive,  provided,  actually  received  by  it,  equal  to  the 
face  value  thereof,  nor  any  bonds,  notes  or  other  evidences  of  indebt- 
edness except  for  money,  or  for  labor  or  property  estimated  at  its 
true  money  value,  as  found  and  determined  by  the  commission  as 
in  said  sections  provided,  actually  received  by  it  equal  to  a  sum  not 
less  than  seventyrfive  per  cent  of  the  face  value  thereof  provided, 
however,  that  no  bonds,  notes,  or  other  evidences  of  indebtedness 
of  any  such  corporation  issued  for  the  purpose  of  refunding,  retir- 
ing, or  discharging  any  of  its  bonds,  notes  or  other  evidences  of  in^ 
debtedness,  shadl  be  issued  at  less  than  seventy-five  per  cent  of  the  face 
value  thereof,  plus  the  amount  of  any  discoiant  hereafter  paid  or  in- 
curred by  such  corporation  upon  the  issuance  of  the  bonds,  notes,  or 
other  evidences  of  indebtedness  to  be  refunded,  retired  or  discharged. 
All  stocks,  certificates  of  stock,  bonds,  notes  and  other  evidences  of 
indebtedness,  of  any  public  service  corporation  issued  contrary  to  the 
provisions  of  said  sections  shall  be  void."  Same,  §  1753-7,  as  am'd 
1913,  c.  598. 

"  The  amotmt  of  bonds,  notes,  or  other  evidences  of  indebted- 
ness which  any  public  service  corporation  may  issue  shall  bear  a 
reasonable  proportion  to  the  amotmt  of  stock  and  certificates  of  stock 
issued  by  such  corporation,  due  consideration  being  given  to  the 
nature  of  the  business  in  which  the  corporation  is  engaged,  its  credit 
and  future  prospects,  the  effect  which  such  issue  will  have  upon  the 
management  and  efficient  operation  of  the  corporation  by  reason  of 
the  rdative  amount  of  financial  interest  which  the  stockholders  will 
have  in  the  corporation,  ajid  the  circumstances  surrotmding  the 
operation  and  business  of  the  corporation."    Same,  §  1753-8. 

**  1.  No  public  service  corporation  shall  hereafter  issue  any 
stocks,  certificates  of  stock,  bonds,  notes,  or  any  other  evidences  of 
indebtedness,  except  such  as  are  issued  for  money  only  and  payable 
one  year  or  less  from  the  date  thereof,  tmtil  it  shall  have  first  ob- 
tained authority  for  such  issue  from  the  conmiission,  as  herein  pro- 
vided. The  proceedings  for  obtaining  a  certificate  of  such  authority 
from  the  commission  and  the  conditions  of  its  being  granted  by  the 
commission  shall  be  as  follows:  In  case  the  stocks,  certificates  of 
stock,  bonds,  notes,  or  other  evidences  of  indebtedness  are  payable 
at  periods  of  more  than  one  year  after  the  date  thereof,  and  are  to  be 
issued  for  money  only,  the  corporation  shall  file  with  the  commission 
a  statement,  signed  and  verified  by  its  president  and  secretary,  setting 
forth  (a)  The  amount  and  character  of  the  proposed  stocks,  certifi- 
cates of  stock,  bonds,  notes,  or  other  evidences  of  indebtedness;  (b) 
the  purposes  for  which  they  are  to  be  issued;  (c)  the  terms  on  which 
they  are  to  be  issued,  and  (d)  the  total  assets  and  liabilities,  and 
the  previous  financial  operaticH^s  and  bumness  of  the  corporation,  in 
such  detail  as  the  commission  may  miuire. 
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(Wis.)  '*  2.  The  signers  of  the  articles  of  association  of  a  public  serv- 

ice corporation  hereafter  organized  may  sign  and  verify  such 
statement  in  the  first  instance.  For  the  purpose  of  enabling  it  to  de- 
termine whether  the  proposed  issue  complies  with  the  provisions  of 
sections  1753-1  to  1753-22,  inclusive,  the  commission  shsJl  make  such 
inquiry  or  investigation,  hold  such  hearings  and  examine  such  wit- 
nesses, books,  papers,  documents,  or  contracts,  as  it  may  deem  of  im- 
portance in  enabling  it  to  reach  a  determination.  It  may  also  make 
a  valuation  of  all  the  property  of  the  corporation  if  it  deems  it  perti- 
nent to  the  inquiry  or  investigation.  It  shall  find  and  determine  the 
amotmt  of  such  stock,  certificates  of  stock,  bonds,  notes,  or  other 
evidences  of  indebtedness,  reasonably  necessary  for  the  purposes  for 
which  the  same  are  to  be  issued. 


"3.  If  the  commission  shall  determine  that  such  proposed  issue 
complies  with  the  provisions  of  sections  1753-1  to  1753-22,  indusive, 
such  authority  shall  thereupon  be  granted,  and  it  shall  issue  to  the 
corporation  a  certificate  of  authority,  stating:  (a)  The  amount  of 
such  stocks,  certificates  of  stock,  bonds,  notes,  or  other  evidences  of 
indebtedness  reasonably  necessary  for  the  pttrposes  for  which  they 
are  to  be  issued,  and  the  character  of  the  same;  (b)  the  purposes  for 
which  they  are  to  be  issued,  and  (c)  the  terms  upon  which  they  are 
to  be  issued.  Such  corporation  shall  not  apply  the  proceeds  of  such 
stock,  bonds,  notes,  or  other  evidences  of  indebtedness  as  aforesaid, 
to  any  purposes  not  specified  in  such  certificate,  nor  issue  such  stock, 
bonds,  notes,  or  other  evidences  of  indebtedness,  on  any  terms  not 
specified  in  such  certificate. 

*'  4.  In  case  the  stocks,  certificates  of  stock,  bonds,  notes,  or 
other  evidences  of  indebtedness,  payable  in  more  than  one  year  after 
the  date  thereof,  or  payable  in  less  than  one  year  from  the  dat6 
thereof  when  issued  for  purposes  properly  chargeable  to  its  capital 
account,  are  to  be  issued,  partly  or  wholly  for  property  or  services 
or  other  consideration  than  money,  the  corporation  shall  file  with 
the  commission  a  statement,  signed  and  verified  by  its  president 
and  secretary,  setting  forth  (a)  The  amotmt  and  character  of  the 
stocks,  certificates  of  stock,  bonds,  notes,  or  other  evidences  of 
indebtedness  proposed  to  be  issued;  (b)  the  pttrposes  for  which  they 
are  to  be  issued;  (c)  the  description  in  detail  and  estimated  value  of 
the  property  or  services  for  which  they  are  to  be  issued;  (d)  the 
terms  on  which  they  are  to  be  issued  or  exchanged;  (e)  the  amoimt 
of  money,  if  any,  to  be  received  for  the  same,  in  addition  to  such 
property,  services,  or  other  consideration,  and  (f)  the  total  assets 
and  liabilities,  and  the  previous  financial  operations  and  business  of 
the  corporation,  in  such  detail  as  the  commission  may  require. 

"5.  The  signers  of  the  articles  of  association  of  a  public  service 
corporation  hereafter  organized,  may  sign  and  verify  sjich  state- 
ment, in  the  first  instance.  For  the  purpose  of  enabling  it  to  deter- 
mine whether  the  proposed  issue  complies  with  the  provisions  of 
sections  1753-1  to  1753-22,  inclusive,  the  commission  shall  determine 
the  true  valuation,  in  detail,  of  the  property,  services,  or  other  con- 
sideration other  than  money,  for  which  it  is  proposed  to  issue,  in 
whole  or  in  part,  such  stods,  certificates  of  stock,  bonds,  notes,  or 
other  evidences  of  indebtedness,  and  shall  make  such  inquiry  or  in- 
vestigation, hold  such  hearings,  and  examine  such  witnesses,  books, 
papers,  doctmients,  or  contracts  as  it  may  deem  of  importance  in 
enabling  it  to  reach  a  determination. 
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"  6.  If  the  commission  shall  determine  that  the  proposed  issue  (Wis.) 

complies  with  the  provisions  of  sections  1753-1  to  1753-22,  inclusive, 
such  authority  shall  thereupon  be  granted  and  it  shall  issue  to  the 
corporation  a  certificate  of  authority  stating:  (a)  The  amotmt  of 
such  stocks,  certificates  of  stock,  bonds,  notes,  or  other  evidences  of 
indebtedness  reasonably  necessary  for  the  purposes  for  which  they 
are  to  be  issued,  and  the  character  of  the  same;  (b)  the  purposes  for 
which  they  are  to  be  issued;  (c)  the  terms  upon  which  they  are  to  be 
issued,  and  (d)  the  true  value  of  the  property,  services,  or  other  con- 
sideration than  money  (which  shall  be  described  in  detail)  as  found 
and  determined  by  the  commission,  for  which,  in  whole  or  in  part, 
such  issue  is  to  be  made. 

**  7.  Such  corporation  shall  not  apply  the  proceeds  of  the  sale 
of  such  stock,  bonds,  notes,  or  other  evidences  of  indebtedness  as 
aforesaid  to  any  purpose  not  specified  in  such  certificate,  nor  issue 
such  stock,  bonds,  notes,  or  other  evidences  of  indebtedness  on  any 
terms  not  specified  in  such  certificate,  and  no  property,  services,  or 
other  consideration  than  nioney  shall  be  taken  in  payment  to  the 
corporation  for  such  stock,  certificates  of  stock,  bonds,  notes  or  other 
evidences  of  indebtedness,  except  at  the  true  value  of  such  property, 
services,  or  other  consideration  than  money,  as  found  and  determined 
by  the  commission  and  stated  in  said  certificate." 

"8.  In  case  stocks,  certificates  of  stock,  bonds,  notes  or  other 
evidences  of  indebtedness,  payable  more  than  one  year  after  the  date 
thereof,  are  to  be  issued  for  the  piupose  authorized  in  subsection  4 
of  section  1753-5,  the  corporation  shall  file  with  the  commission  a 
statement  signed  and  verified  by  its  president,  or  vice-president,  and 
secretary  stating  the  fact  that  the  issue  is  to  be  made  for  such  pur- 
pose and  setting  forth:  (a)  the  amount  and  character  of  the  stocks, 
certificates  of  stock,  bonds,  notes  or  other  evidences  of  indebtedness 
proposed  to  be  issued;  (b)  the  terms  on  which  they  are  to  be  issued; 
(c)  the  application  which  is  to  be  made  of  the  proceeds,  if  any, 
derived  therefrom;  and  (d)  the  total  assets  and  liabilities  and  the 
previous  financial  operations  and  business  of  the  corporation,  in  such 
detail  as  the  commission  may  require.  For  the  purpose  of  enabling  it 
to  determine  whether  the  proposed  issue  complies  with  the  provi- 
sions of  this  act,  the  commission  shall  determine  the  true  value  of 
the  property  of  the  corporation  and  shall  make  such  inquiry  or  in- 
vestigation, hold  such  hearings  and  examine  such  witnesses,  books, 
papers,  documents  or  contracts  as  it  may  deem  of  importance  in 
enabling  it  to  reach  a  determination.  If  the  commission  shall  deter- 
mine that  the  proposed  issue  compUes  with  the  provisions  of  this  act, 
such  authority  shall  thereupon  be  granted  and  it  shall  issue  to  the 
corporation  a  certificate  of  authority  stating:  (a)  the  amount  of 
such  stocks,  certificates  of  stock,  bonds,  notes,  or  other  evidences 
of  indebtedness  reasonably  necessary  for  the  purpose  for  which  they 
are  to  be  issued,  and  the  character  of  the  same;  (b)  the  purpose  tor 
which  they  are  to  be  issued;  (c)  the  terms  upon  which  they  are  to  be 
issued;  (d)  the  appHcation  which  is  to  be  made  of  the  proceeds,  if 
any,  derived  therefrom;  and  (e)  the  true  value  of  the  property  upon 
wWch  such  issue  is  based.  Such  corporation  shall  not  dispose  of 
such  stocks,  certificates  of  stock,  bonds,  notes,  or  other  evidences  of 
indebtedness,  or  apply  the  proceeds  derived  therefrom,  on  any  terms 
or  in  any  maimer  not  specified  in  such  certificate."  Same,  §  1753-9, 
as  am*d  1913,  c.  598. 
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(Wis.)  "  Nothing  in  section  1753-9  contained,  shall  be  construed  to  pro- 

hibit the  commission  from  authorizing  in  such  certificate  the  mort- 
gage or  pledge  by  any  public  service  corporation  of  any  bond,  note, 
or  other  evidence  of  indebtedness  issued  by  Such  corporation  as 
security  for  or  as  part  security  for  any  bond,  note,  or  other  evidence 
of  indebtedness  issued  by  or  loan  made  to  such  corporation  whidi 
shall  not  be  issued  or  made  in  violation  q(  the  provisions  of  sections 
1753-1  to  1753-22,  induaive,  provided  that  the  terms  of  said  loan 
and  of  such  notes,  bonds,  or  other  evidences  of  indebtedness  shall 
provide  that  none  of  said  pledged  bonds,  notes,  or  other  evidences  of 
indebtedness  shall,  upon  non-payment  of  the  notes,  bonds,  or  odief  . 
evidences  of  indebtedness  which  they  are  pledged  to  secure,  or  Upon 
non-performance  of  any  of  the  conditions  thereof,  be  sold,  or  become 
the  property  of  the  holders  of  the  notes,  bonds,  or  other  evidences  of 
indebtedness  so  secured,  either  directly  or  through  a  trustee  for  their 
benefit,  except  at  or  through  public  sale,  notice  whereof  shall  be  pub- 
lished once  a  week  for  not  less  than  three  successive  weeks  prior 
thereto,  in  at  least  one  newspaper  of  general  circulation  printed  in 
the  English  language  and  published  in  the  place  where  such  sale  shall 
take  place,  and  except  at  a  stim  not  less  than  seventy-five  per  cent 
of  the  face  value  thereof,  plus  the  discoimt,  if  any,  paid  or  incurred 
by  the  corporation  upon  the  notes,  bonds,  or  other  evidence  of  indebt- 
edness which  they  are  pledged  to  secure."    Same,  §  1753-10. 

Provision  is  made  for  reorganization  of  bankrupt,  etc.,  corporations,  includ- 
ing capitalization  thereof.    Same,  §  1753-11. 

"  No  public  service  corporation  shaU  issue  any  stocks,  certificates 
of  stock,  bonds,  notes,  or  other  evidences  of  indebtedness  for  money* 
property,  or  services,  or  foi*  the  purpose  authorissed  in  sub-section  4 
of  section  1753-5,  until  there  has  been  recorded  upon  the  books  of 
such  corporation  the  certificate  of  the  commission  herein  provided 
for.'*     Same,  §  1753-12,  as  am'd  1913,  c.  598. 

"  The  commission  shall  have  the  power  to  require  public  service 
corporations  to  account  for  the  disposition  of  all  stocks,  certificates  of 
stock,  bonds,  notes  and  other  evidences  of  indebtedness,  and  of  the 
proceeds  of  all  sales  of  stocks,  certificates  of  stock,  bonds,  notes  and 
all  other  evidences  of  indebtedness  issued  pursuant  to  sections  1753-1 
to  1753-22,  inclusive,  in  such  form  and  detail  as  it  may  deem  advis* 
able,  and  to  do  and  perform  any  and  all  acts  necessary  to  carry  out 
the  provisions  of  said  sections."  Same,  §  1753-13,  as  am'd  1913,  c. 
598. 

**  No  public  service  corporation  shall  declare  any  stock  or  bond 
dividend,  or  divide  the  proceeds  of  the  sale  of  any  stock  or  bonds, 
among  its  stockholders;  provided  that  where  stocks,  certificates  of 
stock,  bonds,  notes  or  other  evidences  of  indebtedness  shall  be  issued 
for  the  purposes  authorized  in  subsection  4  of  section  1753*5,  such 
new  stocks,  certificates  of  stock,  bonds,  notes,  or  other  evidences  of 
indebtedness,  or  any  part  thereof,  or  the  proceeds  or  any  part  of  the 
proceeds  derived  therefrom,  may  be  distributed  equally,  share  fof 
share,  among  the  holders  of  stock  or  certificates  of  stock  of  such 
corporation  already  issued."    Same,  §  1753-14,  as  am'd  1913,  c.  598. 

"  In  determining  the  value  of  the  property  of  a  public  service 
corporation  or  any  person  furnishing  service  to  the  public  for  the 
purposes  of  this  act,  no  franchise  to  be  a  corporation  ^d  no  fran- 
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chiae  or  privilege  granted  to  such  corporation  by  the  state  or  a  (Wis.) 

municipality  shall  be  appraised,  fixed,  or  considered  at  any  greater 
sum  or  value  than  the  sum  paid  therefor  into  the  public  treasury  of 
the  state  or  the  municipality  granting  the  same."    Same,  §  1753-15. 

Provision  is  made  for  appeals  from  action  by  the  commission.    Same,    § 
1753-16. 

Penalties  are  provided  for  unlawful  issues  and  applications.    Same,  §  1753-17; 
and  for  false  statements  and  violations.    Same,  §  1753-18. 

"  All  stocks,  certificates  of  stock,  bonds,  notes,  or  other  evidences 
of  indebtedness  issued  or  delivered  by  any  public  service  corporation, 
after  tiiis  act  takes  effect,  upon  the  authority  of  any  articles  of  incor- 
poration or  amendments  thereto  or  vote  of  the  stockholders  of 
directors  filed,  taken  or  had  previous  to  the  takin«g  effect  of  this  act, 
shall  be  void  amless  the  certificate  provided  for  by  sections  1753-1 
to  1753-22  inclusive,  shall  have  been  obtained  from  the  commission 
prior  to  such  issue  or  deUvery.  The  burden  of  proof  shaU  be  upon 
any  party  claiming  any  exemption  tmder  said  sections."  Same, 
§  1753-19. 

"1.  Any  pubUc  service  corporation  may  provide  for  preferred 
stock  in  its  original  articles  of  organization,  or  by  amendment  thereto 
adopted  by  the  afiSrmative  vote  of  the  holders  of  not  less  than  two* 
thirds  of  tlie  outstanding  stock,  and  may  in  such  articles,  or  by  such 
amendment  thereto  adopted  by  the  afiBrmative  vote  of  the  holders 
of  two-thirds  of  the  outstanding  stock,  provide  for  the  increase  of 
the  amount  of  preferred  stock  theretofore  authorized  and  provide  for 
the  payment  of  dividends  on  all  preferred  stock,  whenever  so  author- 
ised, out  of  the  profits  at  a  specified  rate  not  to  exceed  eight  per 
centum  per  annum,  before  dividends  are  paid  upon  the  common 
stock;  for  the  accumulation  of  such  dividends;  for  a  preference  of 
such  preferred  stock,  not,  however,  exceeding  tiie  par  value  thereof 
over  the  common  stock  in  the  distribution  of  the  corporate  assets 
other  than  profits;  for  the  redemption  of  such  preferred  stock  at  a 
sum  not  to  exceed  the  face  value  th0:^of,  and  any  accumulations 
and  unpaid  dividends,  if  said  stock  provides  for  the  accumulation  of 
dividends;  and  for  denying  or  restricting  the  voting  power  of  such 
preferred  stock. 

"  2.  Neither  preferred  nor  common  stock  shall  bear  interest. 
Certificates  of  preferred  stock  and  common  stock  shall  state  on  the 
fistce  thereof  all  privileges  accorded  to  and  all  restrictions  imposed  on 
preferred  stock.  No  change  or  amendment  in  relation  to  such  pre- 
ferred stock  shall  be  made,  except  by  way  of  amendment  to  the  arti- 
cles of  organization,  adopted  by  the  aflftrmative  vote  of  the  holders 
of  two-th&ds  of  all  outstanding  stock,  both  preferred  and  common, 
at  a  special  meeting  called  therefor  in  accordance  with  the  provisions 
of  the  articles  of  incorporation  and  the  by-laws  of  said  company." 
Same,  §  1753-20. 

Before  issuance  of  any  certificate  authorizing  the  issuance  of  securities  for 
ptuposes  properly  chargeable  to  its  capital  account  the  corporation  shall  pay  a  fee 
of  one  dollar  for  each  thousand  dollars  of  fttce  value  of  securities  to  be  issued  up  to 
$100,000;  50  cents  per  thousand  up  to  $500,000;  10  cents  fot  each  additional  thou- 
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Wis.)  sand.    But  no  fee  shall  be  required  when  issue  is  for  purpose  of  guaranteeing, 

taking  over,  refunding,  discharging  or  retiring  any  securities.    Same,  §  1753-21. 

The  above  provisions  shall  not  apply  to  any  securities  authorized  by  the  com- 
mission prior  to  June  28,  1913.    Same,  §  1753-22,  as  am'd  1913,  c.  598. 

20.    HOLDING  AND  TRANSFER  OF  SECURITIES. 

*****  It  shall  be  unlawful  for  any  ♦  *  *  telephone  corpora- 
District  of  tion,  telegraph  corporation,  or  other  public  utility  corporation,  direct- 
Columbia,  ly  or  indirectly,  to  acquire  the  stock  or  bonds  of  any  other  corpora- 
tion incorporated  for  or  engaged  in  the  same  or  similar  business  as  it 
is,  imless  authorized  in  writing  to  do  so  by  the  commission,  and  every 
contract,  transfer,  agreement  for  transfer,  or  assignment  of  any  such 
stock  or  bonds  without  such  written  authority  shall  be  void  and  of  no 
effect.'*     District  Appropriation  Act,  March  4,  1913,  §  8,  par.  54. 


*'  That  it  shall  be  imlawful  for  any  foreign  public  utility  corpo- 
ration, or  for  any  foreign  or  local  holding  corporation,  or  for  any  local 
street  railroad  corporation,  gas  corporation,  electric  corporation,  tele- 
phone corporation,  telegraph  corporation,  or  any  other  local  public 
utility  corporation,  directly  or  indirectly,  to  own,  control,  or  hold 
or  vote  stock  or  bonds  of  any  public  utility  corporation  organized 
under  any  general  incorporation  law  or  special  Act  of  the  United 
States  or  authorized  under  any  law  of  the  United  States  to  do  busi- 
ness in  the  District  of  Columbia,  except  as  heretofore  or  hereafter  ex- 
pressly authorized  by  Congress;  and  it  shall  be  unlawful  for  any 
public  utility  corporation  organized  or  authorized  as  aforesaid  to  seU 
or  transfer  any  portion  of  its  stock  or  bonds  to  any  other  public 
utility  corporation  or  holding  corporation  whatsoever,  unless  hereto- 
fore or  hereafter  expressly  authorized  by  Congress  so  to  do ;  and  every 
contract,  transfer,  agreement  to  transfer,  or  assignment  by  any  said 
public  utility  corporation  organized  or  authorized  as  aforesaid  of 
any  portion  of  its  stock  or  bonds  without  such  authority  shall  be 
utterly  void  and  of  no  effect.  That  the  Supreme  Court  of  the 
District  of  Columbia,  on  application  of  the  District  of  Columbia  by 
its  Commissioners  or  attorney,  or  on  application  of  the  United  States 
by  its  proper  officer,  or  on  application  of  any  shareholder  interested 
in  any  such  corporations,  shall  have  jurisdiction  in  equity  to  dissolve 
any  public  utiUty  corporation  organized  imder  any  general  incor- 
poration law  or  special  section  of  the  United  States,  or  authorized 
under  any  law  of  the  United  States  to  do  business  in  the  District  of 
Columbia,  for  violation  of  any  of  the  provisions  of  this  section  or  of 
their  charters;  and  further,  to  require  any  foreign  public  utility  cor- 
poration, or  foreign  or  local  holdmg  corporation  which  owns,  holds, 
or  controls,  or  which  shall  hereafter  own,  hold,  or  control  any  such 
stock  or  bonds  contrary  to  any  of  the  provisions  of  this  section,  to 
sell  or  dispose  of  the  same  and  to  refrain  from  voting  such  stock  or 
bonds:  Provided,  That  in  case  the  allegations  in  any  bill  filed  in  said 
court  relate  to  the  ownership  of  stock  or  bonds  of  a  local  corporation 
by  any  foreign  corporation,  then  it  must  be  shown  to  the  satisfaction 
of  the  coiui;  that  such  ownership  includes  at  least  twenty  per  centum 
of  the  capital  stock  of  the  local  corporation. 

"  That  the  word  *  foreign '  when  used  in  this  section  shall  be  con- 
strued to  mean  foreign  to  the  District  of  Columbia,  and  the  word 
*  local  *  when  used  in  this  section  shall  be  construed  to  mean  local 
in  the  District  of  Columbia. 
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"  That  each  provision  of  this  section  and  every  part  of  each  pro-  (D.  C.) 

vision  is  hereby  declared  to  be  an  independent  provision,  and  the 
holding  of  any  provision  or  provisions,  or  part  or  parts  thereof,  to 
to  be  void,  ineffective,  or  unconstitutional  for  any  cause  shall  not  be 
deemed  to  affect  any  other  provision  or  part  thereof/*    Same,  §  11. 

§  51  (b)  of  the  Arizona  law  (Laws  1912,  c.  90)  differs  only  in  unimportant    Arizona. 
details  of  phraseology  from  §  51  (b)  of  the  Cahfomia  law,  quoted  below. 


**  (b)  No  public  utility  shall  hereafter  purchase  or  acquire, 
take  or  hold,  any  part  of  the  capital  stock  of  any  other  public  utility, 
oi^anized  or  existing  under  or  by  virtue  of  the  laws  of  this  state, 
without  having  been  first  authorized  to  do  so  by  the  commission. 
Every  assignment,  transfer,  contract  or  agreement  for  assignment 
or  transfer  of  any  stock  by  or  through  any  person  or  corporation 
to  any  corporation  or  otherwise  in  violation  of  any  of  the  provisions 
of  this  section  shall  be  void  and  of  no  effect,  and  no  such  transfer 
shall  be  made  on  the  books  of  any  public  utility.  Nothing  herein 
contained  shall  be  construed  to  prevent  the  holding  of  stock  here- 
tofore lawfully  acquired."    Stats.  1911,  1st  ex.  sess.,  c.  14,  §  51. 

I  §  36  (b)  of  the  Colorado  law  is  practically  identical  with  §  51  (b)  of  the  Cali- 
fornia law  as  quoted  above,  except  that  the  Colorado  section  reads  "  operating 
under  and  by  virtue  of  the  laws  of  this  State,"  instead  of  **  organized  or  existing 
tmder  or  by  virtue  of  the  laws  of  this  state,"  as  appears  in  line  3  of  the  California 
law,  quoted  above.     Laws  1913,  c.  127,  §  36  (b). 

(See  note  p.  3.)  J 

**  Unless  the  consent  and  approval  of  the  commission  is  first 
obtained : 


Califomia. 


Colorado. 


Illinois. 


**(e)  No  public  utility  may  purchase,  acquire,  take  or  receive  any 
stock,  stock  certificates,  bonds,  notes  or  other  evidences  of  indebted- 
ness of  any  other  public  utility.  But  with  the  consent  and  approval 
of  the  commission,  a  public  utility  may  purchase,  acquire,  take,  or 
hold  stock,  stock  certificates,  bonds,  notes  or  other  evidences  of  in- 
debtedness of  another  public  utility. 

"  The  proceedings  for  obtaining  the  authorization  of  the  com- 
mission provided  for  in  this  section  shall  be  as  follows:  There  shall 
be  filed  with  the  commission  a  petition,  joint  or  otherwise,  as  the 
case  may  be,  signed  and  verified  by  the  president  and  secretary  of 
the  respective  companies,  or  by  the  person  or  company,  as  the  case 
may  be,  clearly  setting  forth  the  object  and  purposes  desired,  and 
setting  forth  the  full  and  complete  terms  of  the  proposed  *  *  *  pur- 
chase, sale,  merger,  consolidation,  contract  or  other  transaction,  as 
the  case  may  be.  Upon  the  filing  of  such  petition,  the  commission 
shaU,  if  it  deems  necessary,  fix  a  time  and  place  for  the  hearing 
thereon.  After  such  hearing,  or  in  case  no  hearing  is  required,  if  the 
commission  is  satisfied  that  such  petition  should  reasonably  be 
granted,  and  that  the  public  will  be  convenienced  thereby,  the  com- 
mission shall  make  such  order  in  the  premises  as  it  may  deem  proper 
and  as  the  circumstances  may  require,  attaching  such  conditions  as 
it  may  deem  proper,  and  thereupon  it  shall  be  lawful  to  do  the  things 
provided  for  in  such  order.  The  commission  shall  impose  such  con- 
ditions as  will  protect  the  interests  of  minority  and  preferred  stock- 
holders. 
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(PL) 


Tndimin^ 


JCtkntum. 


"  Every  *  ♦  *  contract,  purchase  or  [of]  stock,  or  other  transac- 
tion referred  to  in  this  section,  made  otherwise  than  in  accordance 
with  an  order  of  the  coomussion  authorizing  the  same,  except  as 
provided  in  this  section,  shall  be  void/'    Laws  1913,  p.  459,^  §  27. 

*****  No  such  corporation  shall  directly  or  indirectly  acquire 
the  stock  or  bonds  of  any  other  corporation  incorporated  for  or 
engaged  in  the  same  or  a  similar  business,  or  purporting  to  operate 
or  operating  under  a  franchise  from  the  same  or  any  other  mtmidpal- 
ity  tmless  authorized  so  to  do  by  the  commission.  Save  where  stock 
shall  be  transferred  or  held  for  the  purpose  of  collateral  security,  only 
with  the  consent  of  the  commission  empowered  by  this  act  to  give 
such  consent  shall  a  corporation  foreign  or  domestic  operating  a 
public  utility  ptu-chase  or  acquire,  take  or  hold,  more  than  ten  per 
centum  (10%)  of  the  total  capital  stock  issued  by  a  corporation  doing 
the  same  or  a  similar  business:  Provided,  That  a  corporation  now 
lawfully  holding  a  majority  of  the  capital  stock  of  any  corporation 
operating  a  public  utility  may,  without  the  consent  of  the  commission, 
acquire  and  hold  the  remainder  of  the  capital  stock  of  such  corpora- 
tion or  any  portion  thereof. 

**  Nothing  herein  contained  shall  be  construed  to  prevent  the 
holding  of  stock  heretofore  lawfully  acquired  or  to  prevent  upon  the 
surrender  or  exchange  of  said  stock  pursuant  to  a  reorganization  plan, 
the  ptirchase,  acquisition,  taking  or  holding  of  a  proportionate 
amoimt  of  stock  of  any  new  corporation  organized  to  take  over  at 
foreclosure  or  other  sale,  the  property  of  any  corporation  whose 
stock  has  been  thus  surrendered  or  exchanged.  Every  contract, 
assignment,  transfer  or  agreement  for  transfer  of  stock,  by  or  through 
any  person  or  corporation  to  any  corporation,  in  violation  of  any  pro- 
vision of  this  section  shall  be  void  and  of  no  effect  and  no  such  trans- 
fer or  assignment  shall  be  made  upon  the  books  of  any  such  corpora- 
tion or  be  recognized  effective  for  any  purpose."  Acts  1913,  c.  76, 
§95. 

**  No  common  carrier  or  public  utility  governed  by  the  provisions 
of  this  act,  domestic  or  foreign,  shall  hereafter  purchase  or  acquire, 
take  or  hold  any  part  of  the  capital  stock,  bonds  or  other  forms  of 
indebtedness  of  any  competing  public  utility  or  common  carrier, 
either  as  owner  or  pledgee,  uiJess  authorized  by  the  commission." 
Laws  1911,  c.  238,  §  27. 


[Maine. 


*'  *  *  *  No  public  utility  shall  hereafter  purchase  or  acquire, 
take  or  hold  any  part  of  the  capital  stock  of  any  other  public  utility 
organized  or  existing  under  or  by  virtue  of  the  laws  of  this  state  with- 
out having  been  first  authorized  to  do  so  by  the  commission.  Every 
assignment,  transfer,  contract  or  agreement  for  assignment  or  trans- 
fer of  any  stock  by  or  through  any  person  or  corporation  to  any  corpo- 
ration or  otherwise  in  violation  of  any  of  the  provisions  of  this  section 
shall  be  void  and  of  no  effect;  and  no  such  transfer  shall  be  made  on 
the  books  of  any  public  utility.  Nothing  herein  contained  shall  be 
construed  to  prevent  the  holding  of  stock  heretofore  lawfully  acquired 
or  to  prevent  the  acquiring  of  additional  stock  by  a  public  utility 
which  now  owns  a  majority  of  the  stock  of  such  other  utility."  Laws 
1913,  c.  129,  §  38. 

(See  note  p.  3.) 


^Effective  January  1,  1914. 
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"  No  railroad  or  street  railroad  corporation,  domestic  or  foreign, 
shall  hereafter  purchase  or  acquire,  t^ike  or  hold,  any  part  of  the 
capital  stock  of  any  railroad  corpomtion  or  street  railroad  corpora- 
tion, or  other  common  carrier  organized  or  existing  under  or  by  vir- 
tue of  the  laws  of  this  State,  unless  authorized  so  to  do  by  the  com- 
mission, and  save  where  stock  shall  be  transferred  or  held  for  the 
purpose  of  collateral  security  only  with  the  consent  of  the  commis- 
sion, no  stock  corporation  of  any  description,  domestic  or  foreign, 
other  than  a  railroad  corporation,  or  street  railroad  corporation, 
shall  purchase  or  acquire,  take  or  hold,  more  than  ten  per  centiun 
of  the  total  capital  stock  issued  by  any  railroad  corporation,  or 
street  railroad  corporation,  or  other  conmion  carrier  organized  or 
existing  under  or  by  virtue  of  the  laws  of  this  State.  Nothing  herein 
contained  shall  be  construed  to  prevent  the  holding  of  stock  hereto- 
fore lawfully  acquired.  Every  contract,  assignment,  transfer  or 
agreement  for  transfer  of  any  stock  by  or  through  any  person  or 
corporation  to  any  corporation,  in  violation  of  any  provision  of  this 
sub-title,  shall  be  void  and  of  no  effect,  and  no  such  transfer  or  assign- 
ment shall  be  made  upon  the  books  of  any  such  railroad  corporation 
or  street  railroad  corporation,  or  shall  be  recognized  as  effective  for 
any  purpose."    Ann.  Code  1911,  Art.  23,  §  438. 


Maryland. 


The  commission  has  held  this  section  applicable  to  telephone  companies  by 
virtue  of  §  455.  In  re  Application  of  Chesapeake  and  Potomac  Telephone  Com- 
pany, Case  No.  145.    See,  also,  §  449. 


**  2.  Save  where  stock  shall  be  transferred  or  held  for  the  pur- 
pose of  collateral  security,  no  stock  corporation,  domestic  or  for- 
eign, other  than  a  telegraph  corporation  or  telephone  corporation, 
shall,  without  the  consent  of  the  commission,  purchase  or  acquire, 
take  or  hold  more  than  ten  per  centum  of  the  total  capital  stock 
issued  by  any  telegraph  corporation  or  telephone  corporation  or- 
ganized or  existing  tmder  or  by  virtue  of  the  laws  of  this  state,  except 
that  a  corporation  now  lawfully  holding  a  majority  of  the  capital 
stock  of  any  telegraph  corporation  or  telephone  corporation  may, 
without  the  consent  of  the  commission,  acquire  and  hold  the  re- 
mainder of  the  capital  stock  of  such  telegraph  corporation  or  telephone 
corporation,  or  any  portion  thereof.  Nothing  herein  contained  shall 
be  construed  to  prevent  the  holding  of  stock  heretofore  lawfully 
acquired,  or  to  prevent,  upon  the  surrender  or  exchange  of  such  stock 
pursuant  to  a  reorganization  plan,  the  purchase,  acquisicion,  taking 
or  holding  of  a  proportionate  amotmt  of  stock  of  any  new  corporation 
organized  to  take  over,  at  foreclosure  or  other  sale,  the  property  of 
any  corporation  whose  stock  has  been  thus  surrendered  or  exchanged. 
Every  contract,  assignment,  transfer  or  agreement  for  transfer  of 
any  stock  by  or  through  any  person  or  corporation  to  any  corporation 
in  violation  of  any  provision  of  this  act  shall  be  void  and  of  no  effect, 
and  no  such  transfer  or  assignment  shall  be  made  upon  the  books  of 
any  such  telegraph  corporation  or  telephone  corporation,  or  shall  be 
recognized  as  effective  for  any  purpose."    Laws  1913,  p.  566,  §  98. 


Missouri. 


"  No  public  utility  shall  directly  or  indirectly  acquire  the  stocks 
or  bonds  of  any  other  corporation  incorporated  in  or  doing  business 
in  this  state  and  engaged  or  preparing  to  engage  in  the  same  or  a  similar 
business  unless  authorized  to  do  so  by  order  of  the  commission; 
provided^  however ,  that  nothing  in  this  act  shall  in  any  manner  prevent 
a  public  utility  being  in  fact  the  owner  at  the  time  of  the  passage  of 


New 
Hampshire. 


347 


Holding  op  Securities]  [Laws  in  Forcb 

(N.  H.)  this  act  of  the  majority  of  the  capital  stock  of  any  other  public  utility 

or  leasing  or  operating  such  other  public  utility,  from  acquiring  the 
balance  or  all  of  the  outstanding  capital  stock  of  such  other  public 
utility  a  majority  of  which  stock  is  so  owned  or  which  is  so  leased  or 
operated.  Every  contract,  assignment,  transfer,  or  agreement  for 
transfer  of  any  stock  by  or  through  any  person  or  corporation  to  any 
corporation  in  violation  of  any  provision  of  this  section  shall  be  void 
and  of  no  effect,  and  no  such  transfer  or  assignment  shall  be  made 
upon  the  books  of  any  public  utility,  or  shall  be  recognized  as  effective 
for  any  purpose.'*  Laws  1911,  c.  164,  §  13  (c),  as  am'd  1913,  c.  145, 
§13. 

New  Jersey.  *'  No  public  utility  as  herein  defined  incorporated  under  the  laws 

of  this  State  shall  sell,  nor  shall  any  such  pubUc  utility  make  or  per- 
mit to  be  made  upon  its  books  any  transfer  of  any  share  or  shares  of 
its  capital  stock,  to  any  other  public  utility  as  herein  defined,  tmless 
authorized  to  do  so  by  the  Board.  Nor  shall  any  public  utility  as 
herein  defined  incorporated  under  the  laws  of  this  State  sell  any 
share  or  shares  of  its  capital  stock  or  make  or  permit  any  transfer 
thereof  to  be  made  upon  its  books,  to  any  corporation,  domestic  or 
foreign,  result  of  which  sale  or  transfer  in  itself  or  in  connection  with 
other  previous  sales  or  transfers  shall  be  to  vest  in  such  corporation 
a  majority  in  interest  of  the  outstanding  capital  stock  of  such  public 
utility  corporation  imless  authorized  to  do  so  by  the  Board.  Every 
assignment,  transfer,  contract  or  agreement  for  assignment  or  trans- 
fer by  or  through  any  person  or  corporation  to  any  corporation  in 
violation  of  any  of  the  provisions  hereof  shall  be  void  and  of  no 
effect,  and  no  such  transfer  shall  be  made  on  the  books  of  any  public 
utility  corporation.  Nothing  herein  contained  shall  be  construed  to 
prevent  the  holding  of  stock  heretofore  lawfully  acquired."  Laws 
1911,  c.  195,  §  19. 

New  York,  §  100  of  the  New  York  law  is  practically  identical  with  §  98  (2)  of  the  Mis- 

souri law,  quoted  above.    Laws  1910,  c.  673,  §  3,  Pub.  Ser.  Com.  Law,  §  100. 

Ohio.  "  With  the  consent  and  approval  of  the  commission,  but  not 

otherwise : 


(d)  Any  such  public  utility  may  ptirchase  the  stock  of  any  other 
such  public  utility."     Laws  1911,  p.  549,  §  63  [614-60]. 

The  above  provision  is  continued  in  force  in  connection  with  the  public  utilities 
commission.    Laws  1013,  p.  804,  §  20  [499-7]. 

Oklahoma.  «« *  *  ♦  Every  *  *  *  public  service  corporation  *  ♦  *  shaU  have 

and  maintain  a  public  office  or  place  in  this  State,  for  the  trans- 
action of  its  business,  where  transfers  of  stock  shall  be  made,  and 
where  shall  be  kept,  for  inspection  by  the  stockholders  of  such  cor- 
poration, books,  in  which  shall  be  recorded  the  amount  of  capital 
stock  subscribed,  the  names  of  the  owners  of  stock,  the  amounts 
owned  by  them,  respectively;  the  amount  of  stock  paid,  and  by 
whom;  the  transfer  of  said  stock,  with  the  date  of  transfer;  the 
amount  of  its  assets  and  liabilities,  and  the  names  and  places  of  resi- 
dence of  its  officers,  and  such  other  matters  required  by  law  or  by 
order  of  the  Corporation  Commission."    Const.,  Art.  9,  §  6. 
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"  No  corporation  chartered  or  licensed  to  do  business  in  this  (OH.) 

State  shall  own,  hold,  or  control,  in  any  manner  whatever,  the  stock 
of  any  competitive  corporation  or  corporations  engaged  in  the  same 
kind  of  business,  in  or  out  of  the  State,  except  such  stock  as  may  be 
pledged  in  good  faith  to  secure  bona  fide  indebtedness  acquired  upon 
foreclosure,  execution  sale,  or  otherwise  for  the  satisfaction  of  debt. 
In  all  cases  where  any  corporation  acquires  stock  in  any  other  corpora- 
tion, as  herein  provided,  it  shall  be  required  to  dispose  of  the  same 
within  twelve  months  from  the  date  of  acquisition;  and  during  the 
period  of  its  ownership  of  such  stock  it  shall  have  no  right  to  partici- 
pate in  the  control  of  such  corporation,  except  when  permitted  by 
order  of  the  Corporation  Commission.  *  ♦  *  /*    Same,  §  41. 


(i 


It  shall  be  unlawful  for  any  public  service  company —  Pennsylvania. 


**  (c).  To  purchase,  acquire,  take  or  hold,  either  in  absolute 
ownership  or  in  pledge,  or  as  collateral  security,  directly  or  indirectly, 
any  controlling  right,  title,  or  interest,  legal  or  equitable,  in  the  capital 
stock,  bonds,  trust  certificates,  or  other  evidences  of  indebtedness  or 
other  securities,  issued  by,  or  other  controlling  right,  title,  or  interest 
whatsoever  in,  any  other  public  service  company,  conducting  business 
within  this  Commonwealth,  without  the  consent  and  approval  of  the 
commission;  but  the  purchase,  taking  and  holding,  aforesaid,  of  any 
right,  title,  or  interest  in  any  such  capital  stock,  bonds,  trust  certifi- 
cates, or  other  evidences  of  indebtedness  or  other  securities,  or  of  any 
other  right,  title,  or  interest  in  any  other  public  service  company, 
which  shall  amount  to  less  than  the  aforesaid  controlling  right,  title, 
or  interest,  of  any  nature  or  kind,  shall  be  lawful  without  the  approval 
of  the  commission,  so  far  as  the  same  may  be  lawful  under  existing 
laws:  Provided,  however.  That  nothing  in  this  act  shall  be  construed 
to  affect  the  holding  of  stock,  bonck,  trust  certificates,  or  other 
evidences  of  indebtedness  or  other  securities,  heretofore  legally  ac- 
quired and  held;  or  in  any  way  diminish,  lessen,  or  impair  the  rights 
of  any  public  service  company,  in  virtue  of  the  holding  by  said  com- 
pany of  such  stocks,  trust  certificates,  bonds,  notes,  or  other  evidences 
of  indebtedness  or  other  securities,  heretofore  acquired  and  held; 
or  to  prevent  the  future  acqtiisition  of  such  stocks,  trust  certificates, 
bonds,  notes,  or  other  evidences  of  indebtedness  or  other  securities 
of  a  pubUc  service  company,  where  the  major  interest  therein  has 
been  acquired  and  held  by  a  public  service  company  prior  to  the  date 
when  this  act  shall  become  effective;  or  to  prevent  the  future  ac- 
quisition, holding,  or  cancellation  by  a  public  service  company  of 
trust  certificates,  bonds,  notes,  or  other  evidences  of  indebtedness  or 
other  securities  secured  by  stock,  theretofore  legally  acquired  and 
owned  by  a  public  service  company  and  pledged  as  security  therefor." 
Laws  1913,  No.  854,^  Art.  Ill,  §  6. 

*****  when  application  shall  be  made  to  the  commission  by 
any  public  service  company  for  the  approval  by  the  commission  of 
the  purchase,  acquisition,  taking,  or  holding,  either  in  absolute  owner- 
ship or  in  pledge  or  as  collateral  security,  directly  or  indirectly,  of 
any  controlling  right,  title,  or  interest,  legal  or  equitable,  to  or  in  the 
capital  stock,  trust  certificates,  bonds,  or  other  evidences  of  indebted- 
ness or  other  securities,  or  other  controlling  right,  title,  or  interest 
whatsoever,  in  any  other  pubUc  service  company;  *  *  *  such  ap- 

tBSective  January  1, 1914. 
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(Wis,)  **  2.  The  signers  of  the  articles  of  association  of  a  public  serv- 

ice corporation  hereafter  organized  may  sign  and  verify  such 
statement  in  the  first  instance.  For  the  purpose  of  enabling  it  to  de- 
termine whether  the  proposed  issue  complies  with  the  provisions  of 
sections  1753-1  to  1753-22,  inclusive,  the  commission  shaJl  make  such 
inquiry  or  investigation,  hold  such  hearings  and  examine  such  wit- 
nesses, books,  papers,  documents,  or  contracts,  as  it  may  deem  of  im- 
portance in  enabling  it  to  reach  a  determination.  It  may  also  make 
a  valuation  of  all  the  property  of  the  corporation  if  it  deems  it  perti- 
nent to  the  inquiry  or  investigation.  It  shall  find  and  determine  the 
amoimt  of  such  stock,  certificates  of  stock,  bonds,  notes,  or  other 
evidences  of  indebtedness,  reasonably  necessary  for  the  purposes  for 
which  the  same  are  to  be  issued. 

**  3.  If  the  commission  shall  determine  that  such  proposed  issue 
complies  with  the  provisions  of  sections  1753-1  to  1753-22,  inclusive, 
such  authority  shall  thereupon  be  granted,  and  it  shall  issue  to  the 
corporation  a  certificate  of  authority,  stating:  (a)  The  amount  of 
such  stocks,  certificates  of  stock,  bonds,  notes,  or  other  evidences  of 
indebtedness  reasonably  necessary  for  the  purposes  for  which  they 
are  to  be  issued,  and  the  character  of  the  same;  (b)  the  purposes  for 
which  they  are  to  be  issued,  and  (c)  the  terms  upon  which  they  are 
to  be  issued.  Such  corporation  shall  not  apply  the  proceeds  of  such 
stock,  bonds,  notes,  or  other  evidences  of  indebtedness  as  aforesaid, 
to  any  purposes  not  specified  in  such  certificate,  nor  issue  such  stock, 
bonds,  notes,  or  other  evidences  of  indebtedness,  on  any  terms  not 
specified  in  such  certificate. 

**  4.  In  case  the  stocks,  certificates  of  stock,  bonds,  notes,  or 
other  evidences  of  indebtedness,  payable  in  more  than  one  year  after 
the  date  thereof,  or  payable  in  less  than  one  year  from  the  date 
thereof  when  issued  for  purposes  properly  chargeable  to  its  capital 
account,  are  to  be  issued,  partly  or  wholly  for  property  or  services 
or  other  consideration  than  money,  the  corporation  shall  file  with 
the  commission  a  statement,  signed  and  verified  by  its  president 
and  secretary,  setting  forth  (a)  The  amotmt  and  character  of  the 
stocks,  certificates  of  stock,  bonds,  notes,  or  other  evidences  of 
indebtedness  proposed  to  be  issued;  (b)  the  purposes  for  which  they 
are  to  be  issued;  (c)  the  description  in  detail  and  estimated  value  of 
the  property  or  services  for  which  they  are  to  be  issued;  (d)  the 
terms  on  which  they  are  to  be  issued  or  exchanged;  (e)  the  amoimt 
of  money,  if  any,  to  be  received  for  the  same,  in  addition  to  such 
property,  services,  or  other  consideration,  and  (f)  the  total  assets 
and  liabilities,  and  the  previous  financial  operations  and  business  of 
the  corporation,  in  such  detail  as  the  commission  may  require. 

"5.  The  signers  of  the  articles  of  association  of  a  public  service 
corporation  hereafter  organized,  may  sign  and  verify  such  state- 
ment, in  the  first  instance.  For  the  purpose  of  enabling  it  to  deter- 
mine whether  the  proposed  issue  compUes  with  the  provisions  of 
sections  1753-1  to  1753-22,  inclusive,  the  commission  shall  determine 
the  true  valuation,  in  detail,  of  the  property,  services,  or  other  con- 
sideration other  than  money,  for  which  it  is  proposed  to  issue,  in 
whole  or  in  part,  such  stocks,  certificates  of  stock,  bonds,  notes,  or 
other  evidences  of  indebtedness,  and  shall  make  such  inquiry  or  in- 
vestigation, hold  such  hearings,  and  examine  such  witnesses,  books, 
papers,  documents,  or  contracts  as  it  may  deem  of  importance  in 
enabling  it  to  reach  a  determination. 
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"6.  If  the  commission  shall  determine  that  the  proposed  issue  (Wis,) 

complies  with  the  provisions  of  sections  1753-1  to  1753-22,  inclusive, 
such  authority  shall  thereupon  be  granted  and  it  shall  issue  to  the 
corporation  a  certificate  of  authority  stating:  (a)  The  amoimt  of 
such  stocks,  certificates  of  stock,  bonds,  notes,  or  other  evidences  of 
indebtedness  reasonably  necessary  for  the  ptuposes  for  which  they 
are  to  be  issued,  and  the  character  of  the  same;  (b)  the  purposes  for 
which  they  are  to  be  issued;  (c)  the  terms  upon  which  they  are  to  be 
issued,  and  (d)  the  true  value  of  the  property,  services,  or  other  con- 
sideration than  money  (which  shall  be  described  in  detail)  as  found 
and  determined  by  the  commission,  for  which,  in  whole  or  in  part, 
such  issue  is  to  be  made. 


"  7.  Such  corporation  shaU  not  apply  the  proceeds  of  the  sale 
of  such  stock,  bonds,  notes,  or  other  evidences  of  indebtedness  as 
aforesaid  to  any  purpose  not  specified  in  such  certificate,  nor  issue 
such  stock,  bonds,  notes,  or  other  evidences  of  indebtedness  on  any 
terms  not  specified  in  such  certificate,  and  no  property,  services,  or 
other  consideration  than  money  shall  be  taken  in  payment  to  the 
corporation  for  such  stock,  certificates  of  stock,  bonds,  notes  or  other 
evidences  of  indebtedness,  except  at  the  true  value  of  such  property, 
services,  or  other  consideration  than  money,  as  foimd  and  determined 
by  the  commission  and  stated  in  said  certificate/' 


"8.  In  case  stocks,  certificates  of  stock,  bonds,  notes  or  other 
evidences  of  indebtedness,  payable  more  than  one  year  after  the  date 
thereof,  are  to  be  issued  for  the  purpose  authorized  in  subsection  4 
of  section  1753-5,  the  corporation  shall  file  with  the  commission  a 
statement  signed  and  verified  by  its  president,  or  vice-president,  and 
secretary  stating  the  fact  that  the  issue  is  to  be  made  for  such  pur- 
pose and  setting  forth:  (a)  the  amount  and  character  of  the  stocks, 
certificates  of  stock,  bonds,  notes  or  other  evidences  of  indebtedness 
proposed  to  be  issued;  (b)  the  terms  on  which  they  are  to  be  issued; 
(c)  the  appUcation  which  is  to  be  made  of  the  proceeds,  if  any, 
derived  therefrom;  and  (d)  the  total  assets  and  liabilities  and  the 
previous  financial  operations  and  business  of  the  corporation,  in  such 
detail  as  the  commission  may  require.  For  the  purpose  of  enabling  it 
to  determine  whether  the  proposed  issue  complies  with  the  provi- 
sions of  this  act,  the  commission  shall  determine  the  true  value  of 
the  property  of  the  corporation  and  shall  make  such  inquiry  or  in- 
vestigation, hold  such  hearings  and  examine  such  witnesses,  books, 
papers,  documents  or  contracts  as  it  may  deem  of  importance  in 
enabling  it  to  reach  a  determination.  If  the  commission  shall  deter- 
mine that  the  proposed  issue  complies  with  the  provisions  of  this  act, 
such  authority  shall  thereupon  be  granted  and  it  shall  issue  to  the 
corporation  a  certificate  of  authority  stating:  (a)  the  amount  of 
sudi  stocks,  certificates  of  stock,  bonds,  notes,  or  other  evidences 
of  indebtedness  reasonably  necessary  for  the  purpose  for  which  they 
are  to  be  issued,  and  the  character  of  the  same;  (b)  the  purpose  tor 
which  they  are  to  be  issued;  (c)  the  terms  upon  which  they  are  to  be 
issued;  (d)  the  appUcation  which  is  to  be  made  of  the  proceeds,  if 
any,  derived  therefrom;  and  (e)  the  true  value  of  the  property  upon 
wluch  such  issue  is  based.  Such  corporation  shall  not  dispose  of 
such  stocks,  certificates  of  stock,  bonds,  notes,  or  other  evidences  of 
indebtedness,  or  apply  the  proceeds  derived  therefrom,  on  any  terms 
or  in  any  maimer  not  specified  in  such  certificate."  Same,  §  1753-9, 
as  am'd  1913,  c.  598. 
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(Wis.)  "  Nothing  in  section  1763-9  contained,  shall  be  construed  to  pro- 

hibit the  commission  from  authorizing  in  such  certificate  the  mort- 
gage or  pledge  by  any  pubUc  service  corporation  of  any  bcttid,  note, 
or  other  evidence  of  indebtedness  issued  by  Such  corporation  as 
security  for  or  as  part  security  for  any  bond,  note,  or  other  evidence 
of  indebtedness  issued  by  or  loan  made  to  such  coiporation  which 
shall  not  be  issued  or  made  in  violation  q(  the  provisions  of  sections 
1753-1  to  1753-22,  inclugive,  provided  that  the  terms  of  said  loan 
and  of  such  notes,  bonds,  or  other  evidences  of  indebtedness  shall 
provide  that  none  of  said  pledged  bonds,  notes,  or  other  evidences  of 
indebtedness  shall,  upon  non-payment  of  the  notes,  bonds,  or  other  . 
evidences  of  indebtedness  which  they  are  pledged  to  secure,  or  upon 
non-performance  of  any  of  the  conditions  thereof,  be  sold,  or  become 
the  property  of  the  holders  of  the  notes,  bonds,  or  other  evidences  of 
indebtedness  so  secured,  either  directly  or  through  a  trustee  for  their 
benefit,  except  at  or  through  pubUc  sale,  notice  whereof  shall  be  pub- 
lished once  a  week  for  not  less  than  three  successive  weeks  prior 
thereto,  in  at  least  one  newspaper  of  general  circulation  printed  in 
the  English  language  and  published  in  the  place  where  such  sale  shall 
take  place,  and  except  at  a  stim  not  less  than  seventy-five  per  cent 
of  the  face  value  thereof,  plus  the  discount,  if  any,  paid  or  incurred 
by  the  corporation  upon  the  notes,  bonds,  or  other  evidence  of  indebt- 
edness which  they  are  pledged  to  secure."    Same,  §  1753-10. 

Provision  is  made  for  reorganization  of  bankrupt,  etc.,  corporations,  includ- 
ing capitalization  thereof.    Same,  §  1753-11. 

''  No  public  service  corporation  shaU  issue  any  stocks,  certificates 
of  stock,  bonds,  notes,  or  other  evidences  of  indebtedness  for  money* 
property,  or  services,  or  foi*  the  purpose  authorised  in  sub-section  4 
of  section  1753-5,  until  there  has  been  recorded  upon  the  books  of 
such  corporation  the  certificate  of  the  commission  herein  provided 
for."    Same,  §  1753-12,  as  am'd  1913,  c.  598. 

*'  The  commission  shall  have  the  power  to  require  pubhc  service 
corporations  to  account  for  the  disposition  of  all  stocks,  certificates  of 
stock,  bonds,  notes  and  other  evidences  of  indebtedness,  and  of  the 
proceeds  of  all  sales  of  stocks,  certificates  of  stock,  bonds,  notes  and 
all  other  evidences  of  indebtedness  issued  pursuant  to  sections  1753-1 
to  1753-22,  inclusive,  in  such  form  and  detail  as  it  may  deem  advis*^ 
able,  and  to  do  and  perform  any  and  all  acts  necessary  to  carry  out 
the  provisions  of  said  sections."  Same,  §  1753-13,  as  am'd  1913,  c. 
598. 

**  No  public  service  corporation  shall  declare  any  stock  or  bond 
dividend,  or  divide  the  proceeds  of  the  sale  of  any  stock  or  bonds, 
among  its  stockholders;  provided  that  where  stocks,  certificates  of 
stock,  bonds,  notes  or  other  evidences  of  indebtedness  shall  be  issued 
for  the  purposes  authorized  in  subsection  4  of  section  1763*5,  such 
new  stocks,  certificates  of  stock,  bonds,  notes,  or  other  evidences  (rf 
indebtedness,  or  any  part  thereof,  or  the  proceeds  or  any  part  of  the 
proceeds  derived  therefrom,  may  be  distributed  equally,  share  for 
share,  among  the  holders  of  stock  or  certificates  of  stock  of  such 
corporation  adready  issued."    Same,  §  1753-14,  as  am'd  1913,  c.  598. 

*'  In  determining  the  value  of  the  property  of  a  public  service 
corporation  or  any  person  furnishing  service  to  the  public  for  the 
purposes  of  this  act,  no  franchise  to  be  a  corporation  and  no  fran- 
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chise  or  privilege  granted  to  such  corporation  by  the  state  or  a  (Wis.) 

municipality  shall  be  appraised,  fixed,  or  considered  at  any  greater 
sum  or  value  than  the  sum  paid  therefor  into  the  public  treasury  of 
the  state  or  the  municipality  granting  the  same."    Same,  §  1753-15. 

Provision  is  made  for  appeals  from  action  by  the  commission.    Same,    § 
1753-16. 

Penalties  are  provided  for  tmlawful  issues  and  applications.  Same,  §  1753-17; 
and  for  false  statements  and  violations.    Same,  §  1753-18. 

"  All  stocks,  certificates  of  stock,  bonds,  notes,  or  other  evidences 
of  indebtedness  issued  or  delivered  by  any  public  service  corporation, 
after  this  act  takes  effect,  upon  the  authority  of  any  articles  of  incor- 
poration or  amendments  thereto  or  vote  of  the  stockholders  or 
directors  filed,  taken  or  had  previous  to  the  talsiig  effect  of  this  act, 
shall  be  void  unless  the  certificate  provided  for  by  sections  1753-1 
to  1753-22  inclusive,  shall  have  been  obtained  from  the  commission 
prior  to  such  issue  or  delivery.  The  burden  of  proof  shaU  be  upon 
any  party  claiming  any  exemption  \mder  said  sections."  Same, 
§  1753-19. 

"1.  Any  public  service  corporation  may  provide  for  preferred 
stock  in  its  original  articles  of  organization,  or  by  amendment  thereto 
adopted  by  the  affirmative  vote  of  the  holders  of  not  less  than  two<^ 
thirds  of  the  outstanding  stock,  and  may  in  such  articles,  or  by  sudi 
amendment  thereto  adopted  by  the  affirmative  vote  of  the  holders 
of  two-thirds  of  the  outstanding  stock,  provide  for  the  increase  of 
the  amount  of  preferred  stock  theretofore  authorized  and  provide  for 
the  payment  of  dividends  on  all  preferred  stodc,  whenever  so  author- 
ized, out  of  the  profits  at  a  specified  rate  not  to  exceed  eight  per 
centum  per  annum,  before  dividends  are  paid  upon  the  common 
stock;  for  the  accumulation  of  such  dividends;  for  a  preference  of 
such  preferred  stock,  not,  however,  exceeding  the  par  value  thereof 
over  the  common  stock  in  the  distribution  of  the  corporate  assets 
other  than  profits;  for  the  redemption  of  such  preferred  stock  at  a 
sum  not  to  exceed  the  face  value  thereof,  and  any  accumulations 
and  unpaid  dividends,  if  said  stock  provides  for  the  accumtalation  of 
dividends;  and  for  denying  or  restricting  the  voting  power  of  sudh 
preferred  stock. 

"  2.  Neither  preferred  nor  common  stock  shall  bear  interest. 
Certificates  of  preferred  stock  and  common  stock  shall  state  on  the 
face  thereof  all  privileges  accorded  to  and  all  restrictions  imposed  on 
preferred  stock.  No  change  or  amendment  in  relation  to  such  pre- 
ferred stock  shall  be  made,  except  by  way  of  amendment  to  the  arti- 
cles of  organization,  adopted  by  the  affirmative  vote  of  the  holders 
of  two-thirds  of  all  outstanding  stock,  both  preferred  and  common, 
at  a  special  meeting  called  therefor  in  accordance  with  the  provisions 
of  the  articles  of  incorporation  and  the  by-laws  of  said  company." 
Same,  §  1753-20. 

Before  issuance  of  any  certificate  authorizing  the  issuance  of  securities  for 
purposes  properly  chargeable  to  its  capital  account  the  corporation  shall  pay  a  fee 
of  one  dollar  for  each  thousand  dollars  of  face  value  of  securities  to  be  issued  up  to 
$100,000;  50  cents  per  thousand  up  to  $500,000;  10  cents  for  each  additional  thou. 
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Wis.)  sand.    But  no  fee  shall  be  reqtdred  when  issue  is  for  purpose  of  guaranteeing, 

taking  over,  refunding,  discharging  or  retiring  any  securities.    Same,  §  1753-21. 

The  above  provisions  shall  not  apply  to  any  securities  authorized  by  the  com- 
mission prior  to  June  28,  1913.    Same,  §  1753-22,  as  am'd  1913,  c.  598. 

20.    HOLDING  AND  TRANSFER  OF  SECURITIES. 

*****  It  shall  be  unlawful  for  any  *  *  *  telephone  corpora- 
District  of  tion,  telegraph  corporation,  or  other  public  utility  corporation,  du^ect- 
Cohimbia.  ly  or  indirectly,  to  acquire  the  stock  or  bonds  of  any  other  corpora- 
tion incorporated  for  or  engaged  in  the  same  or  similar  business  as  it 
is,  imless  authorized  in  writing  to  do  so  by  the  commission,  and  every 
contract,  transfer,  agreement  for  transfer,  or  assignment  of  any  such 
stock  or  bonds  without  such  written  authority  shall  be  void  and  of  no 
effect."     District  Appropriation  Act,  March  4,  1913,  §  8,  par.  54. 

"  That  it  shall  be  unlawful  for  any  foreign  public  utility  corpo- 
ration, or  for  any  f oreigjn  or  local  holding  corporation,  or  for  any  local 
street  railroad  corporation,  gas  corporation,  electric  corporation,  tele- 
phone corporation,  telegraph  corporation,  or  any  other  local  public 
utility  corporation,  directly  or  indirectly,  to  own,  control,  or  hold 
or  vote  stock  or  bonds  of  any  public  utility  corporation  organized 
under  any  general  incorporation  law  or  special  Act  of  the  United 
States  or  authorized  under  any  law  of  the  United  States  to  do  busi- 
ness in  the  District  of  Columbia,  except  as  heretofore  or  hereafter  ex- 
pressly authorized  by  Congress;  and  it  shall  be  unlawful  for  any 
public  utility  corporation  organized  or  authorized  as  aforesaid  to  seU 
or  transfer  any  portion  of  its  stock  or  bonds  to  any  other  pubUc 
utility  corporation  or  holding  corporation  whatsoever,  imless  hereto- 
fore or  hereafter  expressly  authorized  by  Congress  so  to  do;  and  every 
contract,  transfer,  agreement  to  transfer,  or  assignment  by  any  said 
pubUc  utility  corporation  organized  or  authorized  as  aforesaid  of 
any  portion  of  its  stock  or  bonds  without  such  authority  shall  be 
utterly  void  and  of  no  effect.  That  the  Supreme  Court  of  the 
District  of  Columbia,  on  application  of  the  District  of  Columbia  by 
its  Commissioners  or  attorney,  or  on  application  of  the  United  States 
by  its  proper  officer,  or  on  application  of  any  shareholder  interested 
in  any  such  corporations,  shall  have  jurisdiction  in  eqtiity  to  dissolve 
any  public  utiUty  corporation  organized  under  any  general  incor- 
poration law  or  special  section  of  the  United  vStates,  or  authorized 
tmder  any  law  of  the  United  States  to  do  business  in  the  District  of 
Columbia,  for  violation  of  any  of  the  provisions  of  this  section  or  of 
their  charters;  and  further,  to  require  any  foreign  public  utility  cor- 
poration, or  foreign  or  local  holdmg  corporation  which  owns,  holds, 
or  controls,  or  which  shall  hereafter  own,  hold,  or  control  any  such 
stock  or  bonds  contrary  to  any  of  the  provisions  of  this  section,  to 
sell  or  dispose  of  the  same  and  to  refrain  from  voting  such  stock  or 
bonds:  Provided,  That  in  case  the  allegations  in  any  bill  filed  in  said 
court  relate  to  the  ownership  of  stock  or  bonds  of  a  local  corporation 
by  any  foreign  corporation,  then  it  must  be  shown  to  the  satisfaction 
of  the  cowrt  that  such  ownership  includes  at  least  twenty  per  centum 
of  the  capital  stock  of  the  local  corporation. 

**  That  the  word  *  foreign  *  when  used  in  this  section  shall  be  con- 
strued to  mean  foreign  to  the  District  of  Columbia,  and  the  word 
*  local  *  when  used  in  this  section  shall  be  construed  to  mean  local 
in  the  District  of  Columbia. 
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"  That  each  provision  of  this  section  and  every  part  of  each  pro-  (D.  C.) 

vision  is  hereby  declared  to  be  an  independent  provision,  and  the 
holding  of  any  provision  or  provisions,  or  part  or  parts  thereof,  to 
to  be  void,  ineffective,  or  unconstitutional  for  any  cause  shall  not  be 
deemed  to  affect  any  other  provision  or  part  thereof."     Same,  §  11. 

§  51  (b)  of  the  Arizona  law  (Laws  1912,  c.  90)  differs  only  in  unimportant    Arizona. 
details  of  phraseology  from  §  51  (b)  of  the  California  law,  quoted  below. 

**  (b)    No  public  utility  shall  hereafter  purchase  or  acquire,  Calif omia. 

take  or  hold,  any  part  of  the  capital  stock  of  any  other  public  utility, 
organized  or  existing  under  or  by  virtue  of  the  laws  of  this  state, 
without  having  been  first  authorized  to  do  so  by  the  commission. 
Every  assignment,  transfer,  contract  or  agreement  for  assignment 
or  transfer  of  any  stock  by  or  through  any  person  or  corporation 
to  any  corporation  or  otherwise  in  violation  of  any  of  the  provisions 
of  this  section  shall  be  void  and  of  no  effect,  and  no  such  transfer 
shall  be  made  on  the  books  of  any  public  utility.  Nothing  herein 
contained  shall  be  construed  to  prevent  the  holding  of  stock  here- 
tofore lawfully  acquired."    Stats.  1911,  1st  ex.  sess.,  c.  14,  §  51. 

[       §  36  (b)  of  the  Colorado  law  is  practically  identical  with  §  51  (b)  of  the  Cali-    Colorado. 
fomia  law  as  quoted  above,  except  that  the  Colorado  section  reads  **  operating 
under  and  by  virtue  of  the  laws  of  this  State,"  instead  of  **  organized  or  existing 
tmder  or  by  virtue  of  the  laws  of  this  state,"  as  appears  in  line  3  of  the  California 
law,  quoted  above.     Laws  1913,  c.  127,  §  36  (b). 

(See  note  p.  3.)  1 

**  Unless  the  consent  and  approval  of  the  commission  is  first  Illinois. 

obtained: 

**(e)  No  public  utility  may  purchase,  acquire,  take  or  receive  any 
stock,  stock  certificates,  bonds,  notes  or  other  evidences  of  indebted- 
ness of  any  other  public  utility.  But  with  the  consent  and  approval 
of  the  commission,  a  public  utility  may  purchase,  acquire,  take,  or 
hold  stock,  stock  certificates,  bonds,  notes  or  other  evidences  of  in- 
debtedness of  another  public  utility. 

"  The  proceedings  for  obtaining  the  authorization  of  the  com- 
mission provided  for  in  this  section  shall  be  as  follows:  There  shall 
be  filed  with  the  commission  a  petition,  joint  or  otherwise,  as  the 
case  may  be,  signed  and  verified  by  the  president  and  secretary  of 
the  respective  companies,  or  by  the  person  or  company,  as  the  case 
may  be,  clearly  setting  forth  the  object  and  purposes  desired,  and 
setting  forth  the  full  and  complete  terms  of  the  proposed  *  *  *  pur- 
chase, sale,  merger,  consolidation,  contract  or  other  transaction,  as 
the  case  may  be.  Upon  the  filing  of  such  petition,  the  commission 
shall,  if  it  deems  necessary,  fix  a  time  and  place  for  the  hearing 
thereon.  After  such  hearing,  or  in  case  no  hearing  is  required,  if  the 
commission  is  satisfied  that  such  petition  should  reasonably  be 
granted,  and  that  the  public  will  be  convenienced  thereby,  the  com- 
mission shall  make  such  order  in  the  premises  as  it  may  deem  proper 
and  as  the  circumstances  may  require,  attaching  such  conditions  as 
it  may  deem  proper,  and  thereupon  it  shall  be  lawful  to  do  the  things 
provided  for  in  such  order.  The  commission  shall  impose  such  con- 
ditions as  will  protect  the  interests  of  minority  and  preferred  stock- 
holders. 

345 


Holding  op  Securities] 


[Laws  in  Porcb 


(Dl.) 


ladiana. 


Kansas. 


"  Every  *  *  *  contract,  purchase  or  [of]  stock,  or  other  transac- 
tion referred  to  in  this  section,  made  otherwise  than  in  accordance 
with  an  order  of  the  commission  authorizing  the  same,  except  as 
provided  in  this  section,  shall  be  void."     Laws  1913,  p.  459,*  §  27. 

*****  No  such  corporation  shall  directly  or  indirectly  acquire 
the  stock  or  bonds  of  any  other  corporation  incorporated  for  or 
engaged  in  the  same  or  a  similar  business,  or  purporting  to  operate 
or  operating  under  a  franchise  from  the  same  or  any  other  municipal- 
ity unless  authorized  so  to  do  by  the  commission.  Save  where  stock 
shall  be  transferred  or  held  for  the  purpose  of  collateral  security,  only 
with  the  consent  of  the  commission  empowered  by  this  act  to  give 
such  consent  shall  a  corporation  foreign  or  domestic  operating  a 
pubUc  utility  purchase  or  acquire,  take  or  hold,  more  than  ten  per 
centum  (10%)  of  the  total  capital  stock  issued  by  a  corporation  doing 
the  same  or  a  similar  business:  Provided,  That  a  corporation  now 
lawftilly  holding  a  majority  of  the  capital  stock  of  any  corporation 
operating  a  public  utility  may,  without  the  consent  of  the  commission, 
acquire  and  hold  the  remainder  of  the  capital  stock  of  such  corpora- 
tion or  any  portion  thereof. 

**  Nothing  herein  contained  shall  be  construed  to  prevent  the 
holding  of  stock  heretofore  lawftilly  acquired  or  to  prevent  upon  the 
surrender  or  exchange  of  said  stock  pursuant  to  a  reorganization  plan, 
the  purchase,  acquisition,  taking  or  holding  of  a  proportionate 
amotmt  of  stock  of  any  new  corporation  organized  to  take  over  at 
foreclosure  or  other  sale,  the  property  of  any  corporation  whose 
stock  has  been  thus  surrendered  or  exchanged.  Every  contract, 
assignment,  transfer  or  agreement  for  transfer  of  stock,  by  or  through 
any  person  or  corporation  to  any  corporation,  in  violation  of  any  pro- 
vision of  this  section  shall  be  void  and  of  no  effect  and  no  such  trans- 
fer or  assignment  shall  be  made  upon  the  books  of  any  such  corpora- 
tion or  be  recognized  effective  for  any  purpose."  Acts  1913,  c.  76, 
§95. 

**  No  common  carrier  or  public  utility  governed  by  the  provisions 
of  this  act,  domestic  or  foreign,  shall  hereafter  purchase  or  acquire, 
take  or  hold  any  part  of  the  capital  stock,  bonds  or  other  forms  of 
indebtedness  of  any  competing  public  utility  or  common  carrier, 
either  as  owner  or  pledgee,  unless  authorized  by  the  commission." 
Laws  1911,  c.  238,  §  27. 


[Maine. 


*****  No  public  utility  shall  hereafter  purchase  or  acquire, 
take  or  hold  any  part  of  the  capital  stock  of  any  other  public  utility 
organized  or  existing  imder  or  by  virtue  of  the  laws  of  this  state  with- 
out having  been  first  authorized  to  do  so  by  the  commission.  Every 
assignment,  transfer,  contract  or  agreement  for  assignment  or  trans- 
fer of  any  stock  by  or  through  any  person  or  corporation  to  any  corpo- 
ration or  otherwise  in  violation  of  any  of  the  provisions  of  this  section 
shaU  be  void  and  of  no  effect;  and  no  such  transfer  shall  be  made  on 
the  books  of  any  public  utility.  Nothing  herein  contained  shall  be 
construed  to  prevent  the  holding  of  stock  heretofore  lawfully  acquired 
or  to  prevent  the  acquiring  of  additional  stock  by  a  public  utility 
which  now  owns  a  majority  of  the  stock  of  such  other  utility."  Laws 
1913,  c.  129,  §  38. 

(See  note  p.  3.) 


1 


•Effective  January  1,  1914. 
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**  No  railroad  or  street  railroad  corporation,  domestic  or  foreign, 
shall  hereafter  purchase  or  acquire,  take  or  hold,  any  part  of  the 
capital  stock  of  any  railroad  corporation  or  street  railroad  corpora- 
tion.  or  other  (Wion  carrier  organized  or  existing  under  or  by  vir- 
tue  of  the  laws  of  this  State,  unless  authorized  so  to  do  by  the  com- 
mission, and  save  where  stock  shall  be  transferred  or  held  for  the 
purpose  of  collateral  security  only  with  the  consent  of  the  commis- 
sion, no  stock  corporation  of  any  description,  domestic  or  foreign, 
other  than  a  railroad  corporation,  or  street  railroad  corporation, 
shall  purchase  or  acquire,  take  or  hold,  more  than  ten  per  centtim 
of  the  total  capital  stodc  issued  by  any  railroad  corporation,  or 
street  railroad  corporation,  or  other  common  carrier  organized  or 
existing  under  or  by  virtue  of  the  laws  of  this  State.  Nothing  herein 
contained  shall  be  construed  to  prevent  the  holding  of  stock  hereto- 
fore lawfully  acquired.  Every  contract,  assignment,  transfer  or 
agreement  for  transfer  of  any  stock  by  or  through  any  person  or 
corporation  to  any  corporation,  in  violation  of  any  provision  of  this 
sub-title,  shall  be  void  and  of  no  effect,  and  no  such  transfer  or  assign- 
ment shall  be  made  upon  the  books  of  any  such  railroad  corporation 
or  street  railroad  corporation,  or  shall  be  recognized  as  effective  for 
any  purpose."    Ann.  Code  1911,  Art.  23,  §  438. 


Maryland. 


The  commission  has  held  this  section  applicable  to  telephone  companies  by 
virtue  of  §  455.  In  re  Application  of  Chesapeake  and  Potomac  Telephone  Com- 
pany, Case  No.  145.    See,  also,  §  449. 


"  2.  Save  where  stock  shall  be  transferred  or  held  for  the  pur- 
pose of  collateral  security,  no  stock  corporation,  domestic  or  for- 
eign, other  than  a  telegraph  corporation  or  telephone  corporation, 
shall,  without  the  consent  of  the  commission,  purchase  or  acquire, 
take  or  hold  more  than  ten  per  centum  of  the  total  capital  stock 
issued  by  any  telegraph  corporation  or  telephone  corporation  or- 
ganized or  existing  under  or  by  virtue  of  the  laws  of  this  state,  except 
tiiat  a  corporation  now  lawftilly  holding  a  majority  of  the  capital 
stodc  of  any  telegraph  corporation  or  telephone  corporation  may, 
without  the  consent  of  the  commission,  acquire  and  hold  the  re- 
mainder of  the  capital  stock  of  such  telegraph  corporation  or  telephone 
corporation,  or  any  portion  thereof.  Nothing  herein  contained  shall 
be  construed  to  prevent  the  holding  of  stock  heretofore  lawftilly 
acquired,  or  to  prevent,  upon  the  surrender  or  exchange  of  such  stock 
pursuant  to  a  reorganization  plan,  the  purchase,  acquisition,  taking 
or  holding  of  a  proportionate  amount  of  stock  of  any  new  corporation 
organized  to  tatke  over,  at  foreclosure  or  other  sale,  the  property  of 
any  corporation  whose  stock  has  been  thus  surrendered  or  exchanged. 
Every  contract,  assignment,  transfer  or  agreement  for  transfer  of 
any  stock  by  or  through  any  person  or  corporation  to  any  corporation 
in  violation  of  any  provision  of  this  act  shall  be  void  and  of  no  effect, 
and  no  such  transfer  or  assignment  shall  be  made  upon  the  books  of 
any  such  telegraph  corporation  or  telephone  corporation,  or  shall  be 
recognized  as  effective  for  any  purpose."    Laws  1913,  p.  566,  §  98. 


Missouri, 


**  No  public  utility  shall  directly  or  indirectly  acquire  the  stocks 
or  bonds  of  any  other  corporation  incorporated  in  or  doing  business 
in  this  state  and  engaged  or  preparing  to  engage  in  the  same  or  a  similar 
business  unless  authorized  to  do  so  by  order  of  the  commission; 
promded,  however,  that  nothing  in  this  act  shall  in  any  manner  prevent 
a  public  utility  being  in  fact  the  owner  at  the  time  of  the  passage  of 


New 
Hampshire. 
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(N.  H.)  this  act  of  the  majority  of  the  capital  stock  of  any  other  public  utility 

or  leasing  or  operating  such  other  public  utility,  from  acquiring  the 
balance  or  all  of  the  outstanding  capital  stock  of  such  other  public 
utility  a  majority  of  which  stock  is  so  owned  or  which  is  so  leased  or 
operated.  Every  contract,  assignment,  transfer,  or  agreement  for 
transfer  of  any  stock  by  or  through  any  person  or  corporation  to  any 
corporation  in  violation  of  any  provision  of  this  section  shall  be  void 
and  of  no  effect,  and  no  such  transfer  or  assignment  shall  be  made 
upon  the  books  of  any  public  utility,  or  shall  be  recognized  as  effective 
for  any  purpose."  Laws  1911,  c.  164,  §  13  (c),  as  am'd  1913,  c.  145, 
§13. 

New  Jersey.  '*  No  public  utility  as  herein  defined  incorporated  under  the  laws 

of  this  State  shall  sell,  nor  shall  any  such  pubUc  utility  make  or  per- 
mit to  be  made  upon  its  books  any  transfer  of  any  share  or  shares  of 
its  capital  stock,  to  any  other  public  utility  as  herein  defined,  unless 
authorized  to  do  so  by  the  Board.  Nor  shall  any  public  utility  as 
herein  defined  incorporated  under  the  laws  of  this  State  sell  any 
share  or  shares  of  its  capital  stock  or  make  or  permit  any  transfer 
thereof  to  be  made  upon  its  books,  to  any  corporation,  domestic  or 
foreign,  result  of  which  sale  or  transfer  in  itself  or  in  connection  with 
other  previoxis  sales  or  transfers  shall  be  to  vest  in  such  corporation 
a  majority  in  interest  of  the  outstanding  capital  stock  of  such  public 
utility  corporation  unless  authorized  to  do  so  by  the  Board.  Every 
assignment,  transfer,  contract  or  agreement  for  assignment  or  trans- 
fer by  or  through  any  person  or  corporation  to  any  corporation  in 
violation  of  any  of  the  provisions  hereof  shall  be  void  and  of  no 
effect,  and  no  such  transfer  shall  be  made  on  the  books  of  any  public 
utility  corporation.  Nothing  herein  contained  shall  be  construed  to 
prevent  the  holding  of  stock  heretofore  lawfully  acquired."  Laws 
1911,  c.  195,  i  19. 

New  York.  §  100  of  the  New  York  law  is  practically  identical  with  §  98  (2)  of  the  Mis- 

souri law,  quoted  above.   Laws  1910,  c.  673,  §  3,  Pub.  Ser.  Com.  Law,  §  100. 

Ohio.  "  With  the  consent  and  approval  of  the  commission,  but  not 

otherwise : 


(d)  Any  such  public  utility  may  purchase  the  stock  of  any  other 
such  pubUc  utility."    Laws  1911,  p.  549,  §  63  [614-60]. 

The  above  provision  is  continued  in  force  in  connection  with  the  public  utilities 
commission.     Laws  1913,  p.  804,  §  20  [499-7]. 

Oklahoma.  «« *  ♦  *  Every  *  *  *  public  service  corporation  *  *  *  shall  have 

and  maintain  a  pubUc  office  or  place  in  this  State,  for  the  trans- 
action of  its  business,  where  transfers  of  stock  shall  be  made,  and 
where  shall  be  kept,  for  inspection  by  the  stockholders  of  such  cor- 
poration, books,  in  which  shall  be  recorded  the  amotmt  of  capital 
stock  subscribed,  the  names  of  the  owners  of  stock,  the  amounts 
owned  by  them,  respectively;  the  amount  of  stock  paid,  and  by 
whom;  the  transfer  of  said  stock,  with  the  date  of  transfer;  the 
amount  of  its  assets  and  liabilities,  and  the  names  and  places  of  resi- 
dence of  its  officers,  and  such  other  matters  required  by  law  or  by 
order  of  the  Corporation  Commission."    Const.,  Art.  9,  §  6. 
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"  No  corporation  chartered  or  licensed  to  do  business  in  this  (Old.) 

State  shall  own,  hold,  or  control,  in  any  manner  whatever,  the  stock 
of  any  competitive  corporation  or  corporations  engaged  in  the  same 
kind  of  business,  in  or  out  of  the  State,  except  such  stock  as  may  be 
pledged  in  good  faith  to  secure  bona  fide  indebtedness  acquired  upon 
foreclosure,  execution  sale,  or  otherwise  for  the  satisfaction  of  debt. 
In  all  cases  where  any  corporation  acquires  stock  in  any  other  corpora- 
tion, as  herein  provided,  it  shall  be  required  to  dispose  of  the  same 
within  twelve  months  from  the  date  of  acquisition;  and  during  the 
period  of  its  ownership  of  such  stock  it  shall  have  no  right  to  partici- 
pate in  the  control  of  such  corporation,  except  when  permitted  by 
order  of  the  Corporation  Commission.  ♦  ♦  *  /*    Same,  §  41. 


<4 


It  shall  be  unlawful  for  any  public  service  company- 


**  (c).  To  purchase,  acquire,  take  or  hold,  either  in  absolute 
ownership  or  in  pledge,  or  as  collateral  security,  directly  or  indirectly, 
any  controlling  right,  title,  or  interest,  legal  or  equitable,  in  the  capital 
stock,  bonds,  trust  certificates,  or  other  evidences  of  indebtedness  or 
other  securities,  issued  by,  or  other  controlling  right,  title,  or  interest 
whatsoever  in,  any  other  public  service  company,  conducting  business 
within  this  Commonwealth,  without  the  consent  and  approval  of  the 
commission;  but  the  purchase,  taking  and  holding,  aforesaid,  of  any 
right,  title,  or  interest  in  any  such  capital  stock,  bonds,  trust  certifi- 
cates, or  other  evidences  of  indebtedness  or  other  securities,  or  of  any 
other  right,  title,  or  interest  in  any  other  public  service  company, 
which  shall  amount  to  less  than  the  aforesaid  controlling  right,  title, 
or  interest,  of  any  nature  or  kind,  shall  be  lawful  without  the  approval 
of  the  commission,  so  far  as  the  same  may  be  lawful  under  existing 
laws:  Provided,  however.  That  nothing  in  this  act  shall  be  construed 
to  affect  the  holding  of  stock,  bonds,  trust  certificates,  or  other 
evidences  of  indebtedness  or  other  securities,  heretofore  legally  ac- 
quired  and  held;  or  in  any  way  diminish,  lessen,  or  impair  the  rights 
of  any  public  service  company,  in  virtue  of  the  holding  by  said  com- 
pany of  such  stocks,  trust  certificates,  bonds,  notes,  or  other  evidences 
of  indebtedness  or  other  securities,  heretofore  acquired  and  held; 
or  to  prevent  the  future  acquisition  of  such  stocks,  trust  certificates, 
bonds,  notes,  or  other  evidences  of  indebtedness  or  other  securities 
of  a  public  service  company,  where  the  major  interest  therein  has 
been  acquired  and  held  by  a  public  service  company  prior  to  the  date 
when  this  act  shall  become  effective;  or  to  prevent  the  future  ac- 
quisition, holding,  or  cancellation  by  a  public  service  company  of 
trust  certificates,  bonds,  notes,  or  other  evidences  of  indebtedness  or 
other  securities  secured  by  stock,  theretofore  legally  acquired  and 
owned  by  a  public  service  company  and  pledged  as  security  therefor." 
Laws  1913,  No.  854,^  Art.  Ill,  §  6. 


"  *  *  *  when  application  shall  be  made  to  the  commission  by 
any  public  service  company  for  the  approval  by  the  commission  of 
the  purchase,  acquisition,  taking,  or  holding,  either  in  absolute  owner- 
ship or  in  pledge  or  as  collateral  security,  directly  or  indirectly,  of 
any  controlling  right,  title,  or  interest,  legal  or  equitable,  to  or  in  the 
capital  stock,  trust  certificates,  bonds,  or  other  evidences  of  indebted- 
ness or  other  securities,  or  other  controlling  right,  title,  or  interest 
whatsoever,  in  any  other  public  service  company;  *  *  *  such  ap- 

lEffecdve  January  1, 1914. 


(Pa.) 


[Laws  in  Force 


proval,  in  each  and  every  such  case,  or  kind  of  application,  shall  be 
given  only  if  and  when  the  said  commission  shall  find  or  determine 
that  the  granting  or  approval  of  such  application  is  necessary  or 
proper  for  the  service,  accommodation,  convenience,  or  safety  of 
the  public."    Same,  Art.  V,  §  18. 


District  of 
Columbia. 


21.    DIVIDENDS. 

A  public  utility  may,  with  the  consent  of  the  commission,  provide 

**  a  sliding  scale  of  rates  and  dividends  according  to  what  is 
commonly  known  as  the  Boston  sliding  scale,  or  other  financial 
device  that  may  be  practicable  and  advantageous  to  the  parties 
interested."    District  Appropriation  Act,  March  4, 1913,  §  8,  par.  18. 


"  That  no  public  utility  shall  declare  any  stock,  bond,  or  scrip 
dividend  or  divide  the  proceeds  of  the  sale  of  any  stock,  bond,  or 
scrip  among  its  stockholders."    Same,  par.  76. 


Arizona* 


§§  20,  21  of  the  Arizona  law  (Laws  1912,  c.  90)  are  practically  identical  with 
§§  20,  21  of  the  California  law,  referred  to  below. 


California. 


Companies  may,  with  permission  of  commission,  distribute  as  dividends 
profits  resulting  from  **  economies,  eflSdendes  or  improvements."  Stats.  1911, 
1st  ex.  sess.,  c.  14,  §  20.     (Quoted  on  p.  53.) 


[Colorado. 


Idaho. 


Arrangements  for  the  automatic  adjustment  of  charges  in  relation  to  divi- 
dends may  be  made  with  approval  of  commission.  Same,  §  21.  (Quoted  on 
p.  53.) 

Arrangements  for  the  automatic  adjustment  of  charges  in  relation  to  dividends 
may  be  made  with  the  approval  of  commission.     Laws  1913,  c.  127,  §  18. 

(See  note  p.  3.)  J 

Companies  may,  with  permission  of  commission  distribute  as  dividends  profits 
resulting  from  **  economies,  efficiencies  or  improvements."    Laws  1913,  c.  61,  §  19. 

Arrangements  for  the  automatic  adjustment  of  charges  in  relation  to  dividends 
may  be  made  with  the  approval  of  the  commission.    Same,  §  20. 


Kansas« 


"  No  *  *  *  public  utility  governed  by  the  provisions  of  this 
act  shall  declare  any  stock,  bond  or  scrip  dividend  or  divide  the  pro- 
ceeds of  the  same  of  any  stocks,  bond  or  scrip  among  its  stock- 
holders unless  authorized  by  the  commission  so  to  do."  Laws  1911, 
c.  238.  §  35. 


"  No  public  utility  shall  declare  any  stock,  bond  or  scrip  dividend 
or  divide  the  proceeds  of  the  sale  of  its  own  or  any  stock,  bond  or  Scrip 
among  stockholders  without  the  consent  of  the  commission."  Laws 
1913,  c.  129,  §  37. 

(See_note  p.  3.) 
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Gas  and  electrical  companies  may  establish  a  sliding  scale  for  the  automatic    Maryland, 
adjustment  of  charges  and  dividends.    Ann.  Code  1911,  Art.  23,   §  444.    This 
may  apply  to  telephone  and  telegraph  companies  by  virtue  of  §  455. 

§  99  of  the  Missouri  law  contains  a  provision  practically  identical  with  §  35  of    Missouri, 
the  Kansas  law,  quoted  above.    Laws  1913,  p.  556,  §  99. 


«  •  «  * 


(d)  No  public  utility  shall  declare  or  pay  any  dividend 
except  out  of  net  corporate  income,  and  except  aJfter  setting  aside 
such  depreciation  reserve  if  any  as  it  may  carry  in  compliance  with 
the  provisions  of  paragraph  (b) ;  provided,  however ,  that  this  para- 
graph shall  not  be  construed  to  prevent  the  payment  of  dividends  in 
any  year  out  of  any  undistributed  balance  of  such  net  corporate 
income  previously  accumulated."  Laws  1911,  c.  164,  §  6,  as  am'd 
1913,  c.  98. 


New 
Hampshire. 


A  provision  similar  to  that  in  Kansas  (§  35)  is  foimd  in  Laws  1911,  p.  549,  §  61    Ohio. 
[614-581;  continued  in  force  by  Laws  1913.  p.  804,  §  20  [499-7]. 


<i 


It  shall  be  lawful  for  every  public  service  company- 


<<  «  *  * 


To  establish,  with  the  consent  of  the  commission,  a 
scale  of  charges,  subject  to  automatic  adjustment,  in  relation  to  the 
dividends  to  be  paid  to  the  stockholders  of  such  public  service  com- 
pany, or  the  profit  to  be  realized  by  any  person  engaged  in  like 
business."    Laws  1913,  No.  864,»  Art.  Ill,  §  1. 


(I 


Pennsylyania. 


No  public  service  corporation  shall  declare  any  stock  or  bond 
dividend,  or  divide  the  proceeds  of  the  sale  of  any  stock  or  bonds 
among  its  stockholders;  provided  that  where  stocks,  certificates  of 
stock,  bonds,  notes  or  other  evidences  of  indebtedness  shall  be  issued 
for  the  purposes  authorized  in  subsection  4  of  section  1753-5,  such 
new  stocks,  certificates  of  stock,  bonds,  notes,  or  other  evidences  of 
indebtedness,  or  any  part  thereof,  or  the  proceeds  or  any  part  of  the 
proceeds  derived  therefrom,  may  be  distributed  equally,  share  for 
share,  among  the  holders  of  stock  or  certificates  of  stock  of  such 
corporation  already  issued."  Stats.  1911,  §  1753-14,  as  am*d  1913, 
c.    598. 

Preferred  stock  may  bear  dividends  at  a  rate  not  to  exceed  eight  per  cent 
before  dividends  are  paid  upon  common  stock,  and  provision  may  be  made  for 
the  accumulation  of  said  dividends.    Same,  §  1753-20. 


Wisconsin. 


22.     LEASE,  CONSOLIDATION,  MERGER. 

**  That  no  franchise  nor  any  right  to  or  under  any  franchise  to 
own  or  operate  any  public  utility  as  defined  in  this  section  or  to  use  the 
tracks  of  any  street  railroad  shall  be  assigned,  transferred,  or  leased, 
nor  shall  any  contract  or  agreement  with  reference  to  or  affecting 
any  such  franchise  or  right  be  valid  or  of  any  force  or  effect  whatso- 
ever unless  the  assignment,  transfer,  lease,  contract,  or  agreement  shall 
have  been  approved  by  the  commission  in  writing.  The  permission 
and  approval  of  the  commission  to  the  assignment,  transfer,  or  lease 
of  a  franchise  under  this  paragraph  shall  not  be  construed  to  revive 

^Effective  January  1, 1914. 
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(D-  C.)  or  validate  any  lapsed  or  invalid  franchise  or  to  enlarge  or  add  to  the 

powers  and  privileges  contained  in  the  grant  of  any  franchise  or  to 
waive  any  forfeiture.  It  shall  be  unlawful  for  any  street  railroad  cor- 
poration, gas  corporation,  electric  corporation,  telephone  corpora- 
tion, telegraph  corporation,  or  other  public  utility  corporation, 
directly  or  indirectly,  to  acquire  the  stock  or  bonds  of  any  other 
corporation  incorporated  for  or  engaged  in  the  same  or  similar  busi- 
ness as  it  is,  tinless  authorized  in  writing  to  do  so  by  the  commission, 
and  every  contract,  transfer,  agreement  for  transfer,  or  assignment  of 
any  such  stock  or  bonds  without  such  written  authority  shall  be  void 
and  of  no  effect."  District  Appropriation  Act,  March  4,  1913,  §  8, 
par.    54. 

'*  That  no  public  utility  shall  issue  any  stocks,  certificates  of 
stock,  bonds,  or  other  evidences  of  indebtedness  secured  on  its 
property  in  the  District  of  Columbia  for  the  purpose  of  any  reorgani- 
zation or  consolidation  in  excess  of  the  total  amount  of  the  stocks, 
certificates  of  stock,  bonds,  or  other  evidences  of  indebtedness  then 
outstanding  against  the  public  utilities  so  reorganizing  or  consolidat- 
ing, and  no  such  public  utility  shall  purchase  the  property  of  any  other 
public  utility  for  the  purpose  of  effecting  a  consolidation  imtil  the 
commission  shall  have  determined  and  set  forth  in  writing  that  said 
consolidation  will  be  in  the  public  interest,  nor  until  the  commission 
shall  have  approved  in  writing  the  terms  upon  which  said  consolida- 
tion shall  be  made."    Same,  par.  76. 

Arizona.  §§  26,  51  (a),  52  (b)  of  the  Arizona  law  (Laws  1912,  c.  90)  differ  only  in  unim- 

portant details  of  phraseology  from  the  similarly  numbered  sections  of  the  CaU- 
fomia  law,  quoted  or  referred  to  below. 

California*  «i  ♦    «    «    j^oj.  gj^^  ^^y  y^ense,  permit  or  franchise  to  own, 

control,  operate  or  manage  any  public  utiUty  business  or  any  part 
or  incident  thereof  be  henceforth  granted  or  transferred,  directly 
or  indirectly,  to  any  foreign  corporation  which  is  not  at  present 
lawfully  transacting  within  this  state  a  public  utility  business  of 
like  character;    ♦    *    *    /»    Stats.  1911,  1st  ex.  sess.,  c.  14,  §  26. 

**  (a)  No  *  *  *  telephone  corporation,  telegraph  corpora- 
tion *  *  *  shall  henceforth  sell,  lease,  assign,  mortgage  or 
otherwise  dispose  of  or  encumber  the  whole  or  any  part  of  its 
*  *  *  line,  plant  or  system,  necessary  or  useful  in  the  perform- 
ance of  its  duties  to  the  public,  or  any  franchise  or  permit  or  any 
right  thereunder,  nor  by  any  means  whatsoever,  dir^  or  indirect, 
merge  or  consolidate  its  *  *  *  line,  plant  or  system,  or  fran- 
chises or  permits  or  any  part  thereof,  with  any  other  public  utility, 
without  having  first  secured  from  the  commission  an  order  author- 
izing it  so  to  do.  Every  such  sale,  lease,  assignment,  mortgage, 
disposition,  encumbrance,  merger  or  consolidation  made  other  than 
in  accordance  with  the  order  of  the  commission  authorizing  the 
same  shall  be  void.  The  permission  and  approval  of  the  commis- 
sion to  the  exercise  of  a  franchise  or  permit  imder  section  fifty  of 
this  act,  or  the  sale,  lease,  assignment,  mortgage  or  other  disposition 
or  enomibrance  of  a  franchise  or  permit  under  this  section  shall  not 
be  construed  to  revive  or  validate  any  lapsed  or  invalid  franchise 
or  permit,  or  to  enlarge  or  add  to  the  powers  or  privileges  contained 
in  the  grant  of  any  franchise  or  permit,  or  to  waive  any  forfeiture. 
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Nothing  in  this  subsection  contained  shall  be  construed  to  prevent  (Cal.) 

the  sale,  lease  or  other  disposition  by  any  public  utility  of  a  class 
designated  in  this  subsection  of  property  which  is  not  necessary  or 
useful  in  the  performance  of  its  duties  to  the  public,  and  any  sale 
of  its  property  by  such  public  utility  shall  be  conclusively  presumed 
to  have  been  of  property  which  is  not  useful  or  necessary  in  the 
performance  of  its  duties  to  the  public,  as  to  any  purchaser  of  such 
property  in  good  faith  for  value."    Same,  §  51 . 

No  contract  for  consolidation  or  merger  shaU  be  capitalized.    Same,  §  52  (b). 
(Quoted  on  p.  306.) 

[       §  36  (a)  of  the  Colorado  law  differs  only  in  minor  details  of  phraseology  from    Colorado. 
§  51  (a)  of  the  Cahfomia  law,  quoted  above.      Laws  1913,  c.  127,  §  36  (a). 

For  a  provision  restricting  capitalization  in  case  of  merger,  etc.,  see  Same, 

§   37   (b). 

(See  note  p.  3.)  1 


*****  whenever  any  public  service  company  doing  business 
in  this  state  shall  merge  with  any  other  company  or  companies,  *  *  * 
the  secretary  of  any  such  company  shall,  within  ten  days  from  the  date 
thereof,  notify  the  public  utilities  commission  of  the  action  of  such 
company  or  companies  on  blanks  to  be  furnished  by  the  commission 
on  request."    P.  A.  1913,  c.  192,  §  1. 


Connecticut. 


Penalty  prescribed.    Same,   §  2. 

*****  nor  shall  any  contract  for  consolidation  or  lease  be  cap- 
italized, nor  shall  any  public  utility  hereafter  issue  any  bonds,  notes 
or  other  evidences  of  indebtedness  ^[ain^t  or  as  a  lien  upon  any 
contract  for  consolidation  or  merger."    Laws  1913,  p.  459,^  §  21. 

Detailed  provision  is  made  for  capitalization  in  case  of  merger,  consolidation 
and  reoreanization.    Quoted  on  p.  311.    Same.  S  22. 


Illinois. 


reorganization.    Quoted  on  p.  311.    Same,  §  22. 


*'  Unless  the  consent  and  approval,  of  the  commission  is  first 
obtained: 

(a)  No  two  or  more  public  utilities  may  enter  into  contracts  with 
each  other  that  will  enable  such  public  utilities  to  operate  their  lines 
or  plants  in  connection  with  eadi  other; 

(b)  No  public  utility  may  purchase,  lease,  or  in  any  other  manner 
acquire,  control,  direct  or  indirect,  over  the  franchises,  licenses,  per- 
mits, plants,  equipment,  business,  or  other  property  of  any  other 
pubUc    utility; 


(c)  No  public  utility  may  assign,  transfer,  lease,  mortgage,  sell, 
or  olJierwise  dispose  of  or  encumber  the  whole  or  any  part  of  its 
franchises,  licenses,  permits,  plant,  equipment,  business,  or  other 
property;  but  this  shall  not  be  construed  to  prevent  the  sale,  lease, 


^ESecdire  January  1,  1^14. 
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(D-  C.)  or  validate  any  lapsed  or  invalid  franchise  or  to  enlarge  or  add  to  the 

powers  and  privileges  contained  in  the  grant  of  any  franchise  or  to 
waive  any  forfeiture.  It  shall  be  unlawful  for  any  street  railroad  cor- 
pNoration,  gas  corporation,  electric  corporation,  telephone  corpora- 
tion, telegraph  corporation,  or  other  public  utility  corporation, 
directly  or  indirectly,  to  acquire  the  stock  or  bonds  of  any  other 
corporation  incorporated  for  or  engaged  in  the  same  or  similar  busi- 
ness as  it  is,  imless  authorized  in  writing  to  do  so  by  the  commission, 
and  every  contract,  transfer,  agreement  for  transfer,  or  assignment  of 
any  such  stock  or  bonds  without  such  written  authority  shall  be  void 
and  of  no  effect."  District  Appropriation  Act,  March  4,  1913,  §  8, 
par.    54. 

"  That  no  public  utility  shall  issue  any  stocks,  certificates  of 
stock,  bonds,  or  other  evidences  of  indebtedness  secured  on  its 
property  in  the  District  of  Columbia  for  the  purpose  of  any  reorgani- 
zation or  consolidation  in  excess  of  the  total  amount  of  the  stocks, 
certificates  of  stock,  bonds,  or  other  evidences  of  indebtedness  then 
outstanding  against  the  public  utilities  so  reorganizing  or  consolidat- 
ing, and  no  such  public  utility  shall  purchase  the  property  of  any  other 
public  utility  for  the  purjjose  of  effecting  a  consolidation  until  the 
commission  shall  have  determined  and  set  forth  in  writing  that  said 
consolidation  will  be  in  the  public  interest,  nor  until  the  commission 
shall  have  approved  in  writing  the  terms  upon  which  said  consolida- 
tion shall  be  made."    Same,  par.  76. 

Arizona.  §§  26,  51  (a),  52  (b)  of  the  Arizona  law  (Laws  1912,  c.  90)  differ  only  in  unim- 

portant  details  of  phraseology  from  the  similarly  numbered  sections  of  the  Cali- 
fornia law,  quoted  or  referred  to  below. 

California*  ««  ♦    ♦    «    j^qj.  gj^^  ^j^y  license,  permit  or  franchise  to  own, 

control,  operate  or  manage  any  public  utility  business  or  any  part 
or  incident  thereof  be  henceforth  granted  or  transferred,  directly 
or  indirectly,  to  any  foreign  corporation  which  is  not  at  present 
lawfully  transacting  within  this  state  a  public  utility  business  of 
like  character;    ♦    *    ♦     /'    stats.  1911,  1st  ex.  sess.,  c.  14,  §  26. 

"  (a)  No  *  *  *  telephone  corporation,  telegraph  corpora- 
tion ♦  *  ♦  shall  henceforth  sell,  lease,  assign,  mortgage  or 
otherwise  dispose  of  or  encumber  the  whole  or  any  part  of  its 
*  *  *  line,  plant  or  system,  necessary  or  useful  in  the  perform- 
ance of  its  duties  to  the  public,  or  any  franchise  or  permit  or  any 
right  thereunder,  nor  by  any  means  whatsoever,  direct  or  indirect, 
merge  or  consolidate  its  *  *  *  line,  plant  or  system,  or  fran- 
chises or  permits  or  any  part  thereof,  with  any  other  public  utility, 
without  having  first  secured  from  the  commission  an  order  author- 
izing it  so  to  do.  Every  such  sale,  lease,  assignment,  mortgage, 
disposition,  encumbrance,  merger  or  consolidation  made  other  than 
in  accordance  with  the  order  of  the  commission  authorizing  the 
same  shall  be  void.  The  permission  and  approval  of  the  commis- 
sion to  the  exercise  of  a  franchise  or  permit  under  section  fifty  of 
this  act,  or  the  sale,  lease,  assignment,  mortgage  or  other  disposition 
or  encumbrance  of  a  franchise  or  permit  under  this  section  shall  not 
be  construed  to  revive  or  validate  any  lapsed  or  invalid  franchise 
or  permit,  or  to  enlarge  or  add  to  the  powers  or  privileges  contained 
in  the  grant  of  any  franchise  or  permit,  or  to  waive  any  forfeiture- 
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Nothing  in  this  subsection  contained  shall  be  construed  to  prevent  (Cal.) 

the  sale,  lease  or  other  disposition  by  any  public  utility  of  a  class 
designated  in  this  subsection  of  property  which  is  not  necessary  or 
useful  in  the  performance  of  its  duties  to  the  public,  and  any  sale 
of  its  property  by  such  public  utility  shall  be  conclusively  presumed 
to  have  been  of  property  which  is  not  useful  or  necessary  in  the 
performance  of  its  duties  to  the  public,  as  to  any  purchaser  of  such 
property  in  good  faith  for  value."    Same,  §  51. 

No  contract  for  consolidation  or  merger  shall  be  capitalized.    Same,  §  52  (b). 
(Quoted  on  p.  306.) 

[       §  36  (a)  of  the  Colorado  law  differs  only  in  minor  details  of  phraseology  from    Colorado* 
§  51  (a)  of  the  California  law,  quoted  above.     Laws  1913,  c.  127,  §  36  (a). 

For  a  provision  restricting  capitalization  in  case  of  merger,  etc.,  see  Same, 
§   37    (b). 

(See  note  p.  3.)  ] 

*****  whenever  any  public  service  company  doing  business  Connecticttt. 

in  this  state  shall  merge  with  any  other  company  or  companies,  *  *  * 
the  secretary  of  any  such  company  shall,  within  ten  days  from  the  date 
thereof,  notify  the  public  utilities  commission  of  the  action  of  such 
company  or  companies  on  blanks  to  be  furnished  by  the  commission 
on  request."    P.  A.  1913,  c.  192,  §  1. 

Penalty  prescribed.    Same,   §  2. 

*****  nor  shall  any  contract  for  consolidation  or  lease  be  cap-  lUinois. 

italized,  nor  shall  any  public  utility  hereafter  issue  any  bonds,  notes 
or  other  evidences  of  indebtedness  again^  or  as  a  lien  upon  any 
contract  for  consolidation  or  merger."    Laws  1913,  p.  459,^  §  21. 

Detailed  provision  is  made  for  capitalization  in  case  of  merger,  consolidation 
and  reorganization.    Quoted  on  p.  311.    Same,  §  22. 

**  Unless  the  consent  and  approval,  of  the  commission  is  first 
obtained: 

(a)  No  two  or  more  public  utilities  may  enter  into  contracts  with 
each  other  that  will  enable  such  public  utilities  to  operate  their  lines 
or  plants  in  connection  with  eadi  other; 

(b)  No  public  utility  may  purchase,  lease,  or  in  any  other  manner 
acquire,  control,  direct  or  indirect,  over  the  franchises,  licenses,  per- 
mits, plants,  equipment,  business,  or  other  property  of  any  other 
public    utility; 

(c)  No  public  utility  may  assign,  transfer,  lease,  mortgage,  sell, 
or  otherwise  dispose  of  or  encumber  the  whole  or  any  part  of  its 
franchises,  licenses,  permits,  plant,  equipment,  business,  or  other 
property;  but  this  shall  not  be  construed  to  prevent  the  sale,  lease, 

^Effective  January  1,  1^14. 
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(HI.)  assignment  or  transfer  by  any  public  utility  of  any  tangible  personal 

property  which  is  not  necessary  or  useful  in  the  performance  of  its 
duties  to  the  public; 

(d)  No  public  utility  may  by  any  means,  direct  or  indirect,  merge 
or  consolidate  its  frandiises,  licenses,  permits,  plants,  equipment, 
business,  or  other  property  with  that  of  any  other  public  utility; 

"The  proceedings  for  obtaining  the  authorization  of  the  commis- 
sion provided  for  in  this  section  shall  be  as  follows:  There  shall  be 
filed  with  the  commission  a  petition,  joint  or  otherwise,  as  the  case 
may  be,  signed  and  verified  by  the  president  and  secretary  of  the 
respective  companies,  or  by  the  person  or  company,  as  the  case  may 
be,  clearly  setting  forth  the  object  and  purposes  desired,  and  setting 
forth  the  ftdl  and  complete  terms  of  the  proposed  assignment,  transfer, 
lease,  mortgage,  purchase,  sale,  merger,  consolidation,  contract  or 
other  transaction,  as  the  case  may  be.  Upon  the  filing  of  such  peti- 
tion, the  commission  shall,  if  it  deems  necessary,  fix  a  time  and  place 
for  the  hearing  thereon.  After  such  hearing,  or  in  case  no  hearing  is 
required,  if  the  commission  is  satisfied  that  such  petition  should 
reasonably  be  granted,  and  that  the  public  will  be  convenienced  there- 
by, the  commission  shall  make  such  order  in  the  premises  as  it  may 
deem  proper  and  as  the  circumstances  may  require,  attaching  such 
conditions  as  it  may  deem  proper,  and  thereupon  it  shall  be  lawful 
to  do  the  things  provided  for  in  such  order.  The  commission  shall 
impose  such  conditions  as  will  protect  the  interests  of  minority  and 
preferred  stockholders. 

"Every  assignment,  transfer,  lease,  mortgage,  sale,  or  other  dis- 
position or  encumbrance  of  the  whole  or  any  part  of  the  franchises, 
licenses,  permits,  plant,  equipment,  business  or  other  property  of 
any  pubUc  utility,  or  any  merger  or  consolidation  thereof,  and  every 
contract,  purchase  or  stock,  or  other  transaction  referred  to  in  this 
section,  made  otherwise  than  in  accordance  with  an  order  of  the 
commission  authorizing  the  same,  except  as  provided  in  this  section, 
shall  be  void."    Same,  §  27. 

Indiana.  A  provision  relating  to  capitalization  in  case  of  merger,  etc.,  is  found  in  Acts 

1913,  c.  76,  §  92.     (Quoted  on  p.  314.) 

"  No  public  utility  as  defined  in  section  one  (1)  of  this  act  shall 
transfer  or  lease  its  franchise,  works  or  system  or  any  part  of  such 
franchise,  works  or  system  to  any  other  person,  or  corporation  or 
contract  for  the  operation  of  its  works  or  system,  without  the  written 
consent  of  the  commission  after  a  hearing.  The  permission  and  ap- 
proval of  the  commission  to  the  assignment,  transfer  or  lease  of  a 
franchise  under  this  section  shall  not  be  construed  to  revive  or  validate 
any  lapsed  or  invalid  franchise  or  to  enlarge  or  add  to  the  powers  and 
privileges  contained  in  the  grant  of  any  franchise  or  to  waive  any 
forfeiture.  *  *  *  '»    Same,  §  95. 

"  That  with  the  consent  and  approval  of  the  commission  but 
not  otherwise,  any  two  or  more  public  utilities,  furnishing  a  like 
service  or  product  and  doing  business  in  the  same  mimicipality  or 
locality  within  this  state,  or  any  two  or  more  public  utilities  whose ,.  7  - 
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lines  intersect  or  parallel  each  pther  within  this  state  may  be  merged  (Ind.) 

and  may  enter  into  contracts  with  each  other  that  will  enable  such 
public  utilities  to  operate  their  lines  or  plants  in  connection  with 
each  other;  and  any  public  utility  may  also,  with  the  consent  of  the 
holders  of  three-fourths  of  the  capital  stock  outstanding,  purchase 
or  lease  the  property,  plant  or  business  or  any  part  thereof  of  any 
other  such  public  utility  at  a  price  and  on  terms  fixed  by  the  commis- 
sion. Any  such  public  utility  may,  with  the  consent  of  three-fourths 
of  the  holders  of  the  outstanding  stock,  sell  or  lease  its  property  or 
business  or  any  part  thereof  to  any  other  such  public  utility  at  a  price 
and  on  terms  fixed  by  the  commission  upon  paying  in  cash  to  non- 
consenting  stockholders  the  appraised  value  of  their  stock  as  fixed  by 
the  commission."    Same,  §  95^. 

No  franchise  may  be  assigned,  transferred  or  leased  without  the  approval  of    Kansas, 
the  commission.     Laws  1911,  c.  238,  §  36. 

**  If  any  railroad,  telegraph,  express  or  other  corporation,  organ-  Kentucky, 

ized  under  the  laws  of  this  Commonwealth,  shall  consolidate  by  sale 
or  otherwise,  with  any  railroad,  telegraph,  express  or  other  corpora- 
tion organized  under  the  laws  of  any  other  State,  the  same  shall  not 
thereby  become  a  foreign  corporation,  but  the  courts  of  this  Com- 
monwealth shall  retain  jurisdiction  over  that  part  of  the  corporate 
property  within  the  limits  of  this  State  in  all  matters  which  may 
arise,  as  if  said  consolidation  had  not  taken  place."    Const.,  §  200. 

**  No  railroad,  telegraph,  telephone,  bridge  or  common  carrier 
company  shall  consolidate  its  capital  stock,  franchises  or  property, 
or  pool  its  earnings,  in  whole  or  in  part,  with  any  other  railroad, 
telegraph,  telephone,  bridge  or  commo;^  carrier  company,  owning 
a  parallel  or  competing  Une  or  structure,  or  acquire  by  purchase, 
lease  or  otherwise,  any  parallel  or  competing  line  or  structure,  or 
operate  the  same;  *  ♦  *  "    Const.,  §  201. 

"  No  telephone  company  shall  consolidate  its  capital  stock, 
franchise  or  property  or  pool  its  earnings,  in  whole  or  in  part,  with 
any  other  telephone  company  owning  a  parallel  or  competing  line  or 
structure,  or  acquire  by  purchase,  or  lease  or  otherwise  any  parallel 
or  competing  line  or  structure,  or  operate  the  same;  and  no  tele- 
phone companies  doing  an  exchange  business  in  the  same  municipal- 
ity shall  consolidate  or  purchase,  lease  or  operate  each  other's  plants 
or  lines  under  authority  of  this  act  until  the  proper  mtmicipal  author- 
ities have,  after  such  investigation  as  they  deem  necessary,  deter- 
mined that  no  substantial  public  benefits  result  from  the  separate 
existence  of  such  companies  and  that  actual  competitive  conditions 
do  not  exist  and  have  signified  such  determination  in  a  resolution 
consenting  to  such  consolidation,  lease,  sale  or  operating  arrange- 
ment."   Acts  1912,  c.  99,  §  1. 

''  No  telephone  company  doing  a  toU  line  business  shall  con- 
solidate under  authority  of  this  act  with  any  other  company  doing  a 
like  business  whose  lines  serve  the  same  communities  or  localities, 
or  ptu-chase,  lease  or  operate  the  plants  or  lines  of  such  other  com- 
pany until  the  Railroad  Commission,  after  such  investigation  as  it 
deems  necessary  shall  determine  that  no  substantial  public  benefits 
result  from  the  separate  existence  of  such  companies  and  that  actual 
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(Ky.)  competitive  conditions  do  not  exist  and  has  signified  such  deter- 

mination in  a  resolution  consenting  to  such  consolidation,  lease,  sale 
or  operating  arrangement. 

"  (a)  Whenever  the  joint  application  of  any  two  or  more  such 
telephone  companies  requesting  such  determination  and  the  granting 
of  such  consent,  is  filed  with  the  Railroad  Commission,  the  said 
Commission  is  empowered  and  required  to  make  such  investigation, 
hold  such  hearings,  examine  such  witnesses  and  require  the  produc- 
tion of  such  books,  papers  and  records  as  it  shall  deem  pertinent  to 
the  determination  of  the  application  and  shall  take  such  action  with 
respect  thereto  as  the  facts  in  the  judgment  of  the  Commission  shall 
warrant,  and  may  grant  or  withhold  such  consent. 

"  (b)  In  the  event  that  any  Commission  shall  be  created  with 
general  jurisdiction  over  telephone  companies,^  then  the  duties  and 
powers  herein  vested  in  the  Railroad  Commission  shall  thereupon 
become  vested  exclusively  in  such  other  Commission,  and  all  matters 
arising  under  this  act  at  the  time  under  consideration  by  the  Rail- 
road Commission  shall  be  turned  over  to  such  other  Commission 
together  with  all  documents,  records  and  other  data  pertaining 
thereto.''    Same,  §  2. 

[Maine.  "  No  public  utility  shall  henceforth  sell,  lease,  assign,  mortgage  or 

otherwise  dispose  of  or  encumber  the  whole  or  any  part  of  its  property 
necessary  or  useful  in  the  performance  of  its  duties  to  the  public,  or 
any  franchise  or  permit,  or  any  right  thereimder,  nor  by  any  means 
whatsoever,  direct  or  indirect,  merge  or  consolidate  its  property, 
franchises  or  permits  or  any  part  thereof  with  any  other  public 
utility,  without  having  first^  secured  from  the  commission  an  order 
authorizing  it  so  to  do.  Every  such  sale,  lease,  assignment,  mortgage, 
disposition,  enctmibrance,  merger  or  consolidation  made  other  than 
in  accordance  with  the  order  of  the  commission  authorizing  the  same 
shall  be  void.  The  sale,  lease,  assignment,  mortgage  or  other  dis- 
position or  encumbrance  of  a  franchise  or  permit  under  this  section 
shall  not  be  construed  to  revive  or  validate  any  lapsed  or  invalid 
franchise  or  permit  or  to  enlarge  or  add  to  the  powers  or  privileges  con- 
tained in  the  grant  of  any  franchise  or  permit  or  to  waive  any  forfei- 
ture. Nothing  in  this  section  contained  shall  be  construed  to  pre- 
vent the  sale,  lease  or  other  disposition  by  any  public  utility  of  prop- 
erty which  is  not  necessary  or  useful  in  the  performance  of  its  duties 
to  the  public,  and  any  sale  of  its  property  by  such  public  utility  shall 
be  conclusively  presumed  to  have  been  of  property  which  is  not  neces- 
sary or  useful  in  the  performance  of  its  duties  to  the  public,  as  to  any 
purchaser  of  such  property  in  good  faith  for  value.  Nothing  in  this 
section  shall  apply  to  property,  franchises,  permits  or  rights  of  any 
utility  owned  and  operated  exclusively  outside  this  state.  *  *  ♦  *' 
Laws  1913,  c.  129,  §  38. 

(See  note  p.  3.)  ] 

Maryland.  **  No  franchise,  nor  any  right  to  or  under  any  franchise  to  own 

or  operate  a  railroad  or  street  railroad,  shall  be  assigned,  transferred 
or  leased,  nor  shall  any  contract  or  agreement  with  reference  to  or 
affecting  any  such  franchise  or  right  be  valid  or  of  any  force  or  effect 
whatsoever,  unless  the  assignment,  transfer,  lease,  contract  or  agree- 

>A  bill  providing  for  a  public  utilities  commission  wa»  before  the  1012  session  of  the  General 
Assembly,  but  failed  to  pass. 
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ment  shall  have  been  approved  by  the  commission.  The  permission 
and  approval  of  the  commission  to  the  exercise  of  a  franchise  tmder 
this  section,  or  to  the  assignment,  transfer  or  lease  of  a  franchise  tmder 
this  section,  shall  not  be  construed  to  revive  or  validate  any  lapsed  or 
invalid  franchise,  or  to  enlarge  or  add  to  the  powers  and  privileges 
contained  in  the  grant  of  any  franchise  or  to  waive  any  fcrfeitnre." 
Ann.  Code  1911,  Art.  23,  §  438. 

For  provisions  as  to  capitalization  in  case  of  merger,  etc.,  see  Same,  §§  439, 
and  466a,  quoted  on  pp.  318,  319. 

The  above  may  apply  to  telephone  and  telegraph  companies.    Same,  §  455 
(p.  42»  supra). 


(Md.) 


See,  also,  §  449. 

**  In  case  any  telephone  company  shall  desire  to  sell  or  lease  its 
lines  or  facilities,  or  any  part  thereof,  to  any  other  telephone  company 
in  this  State,  such  sale  or  lease  shall  be  lawful  only  upon  compliance 
with  the  following  conditions,  that  is  to  say:  The  company  or 
companies  desiring  to  sell  or  lease  any  telephone  line,  lines  or  facil- 
ities, shall  join  with  the  company  or  companies  desiring  to  purchase 
or  lease  the  same  in  an  application  to  the  commission,  setting  forth 
a  general  description  of  the  property,  together  with  the  price  and 
conditions  \mder  which  it  is  proposed  that  the  same  shall  be  taken. 
Upon  the  receipt  of  such  application  the  commission  shall  fix  a  date 
of  hearing,  whidi  shall  be  not  less  than  ten  days  from  the  date  of 
the  filing  of  such  application.  If  upon  the  hearing  of  such  applica- 
tion it  shall  be  made  to  appear  to  the  commission  that  sudi  sale, 
lease,  merger  or  consolidation  is  in  ftirtherance  of  public  conven- 
ience and  necessity,  and  that  the  property  to  be  sold  or  leased  is  of 
at  least  the  value  at  which  it  is  to  be  taken,  the  commission  shall 
by  its  order  authorize  such  sale,  lease,  merger  or  consolidation,  and 
by  its  order  determine  the  terms  and  conditions  upon  which  such 
sale,  lease,  merger  or  consolidation  may  be  made,  and  the  connections, 
joint  rates,  tolk  and  charges  that  shall  be  accorded  by  the  purchasers 
or  leasers  of  such  property  to  any  and  all  persons,  copartnerships  and 
corporations,  owning  or  operating  telephone  lines  and  facilities  over 
and  through  the  lines  and  facilities  of  said  consolidated  property; 
all  of  which  terms  and  conditions  shall  be  binding  upon  the  purchasers 
or  leasers  of  said  property  tmtil  the  further  order  of  the  commission." 
P.  A.  1913,  No.  206,  §  8. 


Michigan. 


"1.  No  telegraph  corporation  or  telephone  corporation  shall 
hereafter  sell,  assign,  lease,  transfer,  mortgage  or  otherwise  dispose  of 
or  encumber  the  whole  or  any  part  of  its  franchise,  line  or  system, 
necessary  or  useful  in  the  performance  of  its  duties  to  the  pubUc,  nor 
by  any  means,  direct  or  indirect,  merge  or  consolidate  such  line  or 
system,  or  franchises,  or  any  part  thereof,  with  any  other  corpora- 
tion, person  or  public  utility,  without  having  first  secured  from  the 
commission  an  order  authorizing  it  so  to  do.  Every  such  sale, 
assignment,  lease,  transfer,  mortgage,  disposition,  encumbrance, 
merger  or  consolidation  made  other  than  in  accordance  with  the 
order  of  the  commission  authorizing  the  same  shall  be  void.  The 
permission  and  approval  of  the  commission  to  the  exercise  of  a 
frandiise  or  permit  under  this  act,  or  the  sale,  assignment,  lease, 
transfer,  mortgage  or  other  disposition  or  encumbrance  of  a  fran- 
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(Mo.)  chise  or  permit  under  this  section  shall  not  be  construed  to  revive  or 

validate  any  lapsed  or  invalid  franchise  or  permit,  or  to  enlarge  or 
add  to  the  powers  or  privileges  contained  in  the  grant  o£  any  fran- 
chise or  permit,  or  to  waive  any  forfeiture.  Nothing  in  this  sub- 
section contained  shall  be  construed  to  prevent  the  sale,  lease  or  other  - 
disposition  by  any  corporation,  person  or  public  utility  of  a  class 
designated  in  this  subsection  of  property  which  is  not  necessary  or 
useful  in  the  performance  of  its  duties  to  the  public,  and  any  sale  of 
its  property  by  such  corporation,  person  or  public  utility  shall  be 
conclusively  presumed  to  have  been  of  property  which  is  not  useful 
or  necessary  in  the  performance  of  its  duties  to  the  public,  as  to  any 
purchaser  of  such  property  in  good  faith  for  value."  Laws  1913, 
p.  556,   §  98. 

For  a  provision  restricting  capitalization  in  cases  of  merger,  see  Same,  §  98a. 

Nebraska.  A  provision  as  to  capitalizacion  in  case  of  merger,  etc.,  is  found  in  Stats.  1911, 

§  10709. 

When  competing  plants  or  exchanges  have  been  consolidated  the  company 
operating  the  consolidated  exchange  shall  continue  existing  toll  connections.  Laws 
1913,  c.  79,  §  2. 

New  "  Any  public  utility  may  transfer  or  lease  its  franchise,  works 

Hampshire.  or  system,  or  any  part  of  such  franchise,  works  or  sjrstem,  exercised 

or  located  in  this  state,  or  contract  for  the  operation  of  its  works  and 
system  located  in  this  state  when  the  commission  shall  make  an  order 
assenting  thereto,  but  not  otherwise.  The  commission  shall  make 
such  order  in  any  case  where  it  shall  appear  that  the  proposed  trans- 
fer, lease  or  contract  would  be  for  the  public  good  and  not  otherwise. 
Any  such  attempted  transfer,  lease,  or  contract  shall  be  void  imless 
the  same  shall  have  been  approved  by  the  commission.  Laws  1911, 
c.  164,  §  13  (b),  as  am'd  1913,  c.  145,  §  13. 

See,  also,  §  13  (c)  quoted  on  p.  347,  supra. 

No  permission  shall  be  granted  \mder  paragraph  (b)  to  a  foreign  corporation 
not  now  operating  a  public  utility  plant  or  doing  or  desiring  to  do  an  interstate 
business.    Same,  §  13  (d),  added  by  1913,  c.  145,  §  13. 

New  Jersey.  **  No  public  utility  as  herein  defined  shall : 

(h)  Without  the  approval  of  the  board  sell,  lease,  mortgage,  or 
otherwise  dispose  of  or  encimiber  its  property,  franchises,  privileges 
or  rights,  or  any  part  thereof;  nor  merge  or  consolidate  its  property, 
frandiises,  privileges  or  rights,  or  any  part  thereof,  with  that  of  any 
other  public  utility  as  herein  defined.  Every  sale,  lease,  mortgage, 
disposition,  encumbrance,  merger  or  consolidation  made  in  violation 
of  any  of  the  provisions  hereof  shall  be  void  and  of  no  effect.  Nothing 
herein  contained  shall  be  construed  in  any  wise  to  prevent  the  sale, 
lease  or  other  disposition  by  any  public  utility  as  herein  defined  of 
any  of  its  property  in  the  ordinary  cotiise  of  its  business."  Laws 
1911,  c.  195,  §  18. 
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See,  also,  §  18  (£)  relating  to  capitalization  in  case  of  merger,  etc.  (W.  J.) 

No  merger  of  corporations  shall  be  made  without  the  approval  of  the  commis- 
sion.   Laws  1913,  c.  19. 

For  a  provision  r^^ulating  the  transfer  or  lease  of  franchises,  see,  Laws  1910,    New  York, 
c.  673,  Pub.  Ser.  Com.  Law,  §  99. 

A  provision  as  to  capitalization  in  case  of  merger,  etc.,  is  found  in  Same,  §  101. 

Reorganization  and  capitalization  in  connection  therewith,  is  subject  to 
authority  of  commission.    Laws  1912,  c.  289,  §  3,  Pub.  Ser.  Com.  Law,  §  101-a. 

"  It  shall  be  tmlawftd  for  any  *  *  *  common  earner,  subject  Nortii 

to  the  provisions  of  this  article,  to  enter  into  any  contract,  agree-  Dakota* 

ment  or  combination  with  any  other  *  *  *  common  carrier  for 
the  pooling  of  freight  of  different  and  competing  *  *  *  common 
carriers,  or  divide  between  them  the  aggregate  or  net  proceeds  of  the 
earnings  of  such  *  *  *  common  carriers  or  any  portion  thereof; 
*  *  *  ."    Rev.  Codes  1905,  §  4336. 

"  Common  carrier,"  by  definition,  includes  telephone  and  telegraph  com- 
panies.   Laws  1911,  c.  255,  amending  §  4324. 

"  With  the  consent  and  approval  of  the  commission,  but  not  Ohio. 

otherwise: 

(a)  Any  two  or  more  public  utilities,  furnishing  a  like  service 
or  product  and  doing  business  in  the  same  municipality  or  locality 
within  this  state,  or  any  two  or  more  public  utilities  whose  lines 
intersect  or  paralle.  each  other  within  this  state,  may  enter  into  con- 

-tracts  with  each  other  that  will  enable  such  public  ucilities  to  operate 
their  lines  )r  plants  in  connection  with  each  other. 

(b)  Any  public  utility  may  purchase,  or  lease  the  property,  plant 
or  business  of  any  other  such  public  utility. 

(c)  Any  such  public  utility  may  sell  or  lease  its  property  or 
business  to  any  other  such  public  utility. 

(d)  Any  such  public  utility  may  purchase  the  stock  of  any  other 
such  pubUc   utility. 

The  proceedings  for  obtaining  the  consent  and  approval  of  the 
commission  for  sudi  authority,  shall  be  as  foUows: 

"There  shall  be  filed  with  the  commission  a  petition,  joint  or 
.         .  othfirwise,  as  the  case  may  be,  signed  and  verified  by  the  president 
••         -  and  secretary  of  the  respective  companies,  clearly  setting  forth  the 
object  and  purposes  desired,  stating  whether  or  not  it  is  for  the  pur- 
chase, sale,  lease  or  making  of  contracts  or  for  any  other  purpose  in 
this  section  provided  and  also  the  terms  and  conditions  of  the  same. 
>The  commission  shalU  upon  the  filing  of  such  petition,  if  it  deem  the 
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(O.)  same  necessary,  fix  a  time  and  place  for  the  hearing  thereof.    If, 

after  such  hearing  or  in  case  no  hearing  is  required,  the  commission 
is  satisfied  that  the  prayer  of  such  petition  should  be  granted  and  the 
public  will  thereby  be  furnished  adequate  service  for  a  reasonable 
and  jtist  rate,  rental,  toll,  or  charge  therefor,  it  shall  make  such  order 
in  the  premises  as  it  may  deem  proper  and  the  circumstances  require, 
and  thereupon  it  shall  be  lawful  to  do  the  things  provided  for  in  sudi 
order."    Laws  1911,  p.  649,  §  63  [614^60]. 

"  With  the  consent  and  approval  of  the  commission,  but  not 
otherwise,  any  two  or  more  telephone  companies,  defined  in  this  act, 
and  doing  business  in  this  state  or  partly  within  and  partly  without 
this  state,  may  consolidate  with  each  other,  when  such  telephone  com- 
panies shall  have  complied  with  the  orders  and  requirements  of  the 
commission  and  the  provisions  of  this  act. 

"  Such  telephone  companies  shall  file  with  the  commission  a  joint 
petition  for  sudi  consolidation,  signed  and  verified  by  the  president 
and  secretary  of  the  respective  companies,  in  which  shall  be  set  forth 
in  detail,  aU  of  the  terms,  conditions  and  proceedings  pertaining  to 
such  consolidation  and  in  such  form  as  the  commission  may  require, 
and  thereupon  the  commission  shall  fix  a  time  and  place  for  the  hear- 
ing of  such  petition. 

**  If,  after  such  hearing,  the  commission  is  satisfied  that  such 
consolidation  will  promote  public  convenience,  and  will  furnish  the 
public  adequate  service  for  a  reasonable  rate,  rental,  toll  or  charge 
therefor,  it  shall  make  an  order  authorizing  such  consolidation,  which 
order  before  taking  effect  shall  be  filed  with  the  secretary  of  state. 
Other  proceedings  relating  to  such  consolidation  sha,ll  be  in  the  man- 
ner and  with  the  effect,  not  inconsistent  with  the  provisions  of  this 
act,  as  is  provided  for  in  the  consolidation  of  railroad  companies 
under  the  laws  of  this  state. 

"  No  consolidation,  purchase,  lease  or  contract  by  which  two  or 
more  telephone  companies  merge  or  operate  their  lines  or  plants 
jointly  or  in  connection  with  eadi  other,  shall  become  valid  or  effec- 
tive tmtil  after  the  commission  shall  have  ascertained  and  determined 
the  valuation  as  provided  in  this  act  upon  which  the  rates,  toUs, 
charges  and  rentals  are  based  and  also  shall  have  fixed  and  deter- 
mined such  rates,  tolls,  charges  and  rentals  so  to  be  charged. 

"  AU  valuations  so  ascertained  and  determined  shall  be  at  all 
times  open  to  public  inspection."    Same,  §  64  [614-61]. 

"  All  such  contracts,  leases,  purchases,  sales  or  consolidations 
not  made  pursuant  to  the  provisions  of  this  act  or  contrary  hereto 
shall  be  void  and  of  no  effect."    Same,  §  65  [614-62]. 

See,  also,  §§59  [614-56],  62  [614-59],  relating  to  capitalization  in  case  of  merger, 
etc. 

The  above  provisions  are  continued  in  force  by  Laws  1913,  p.  804,  §  20  [499-7]. 

Oklahoma.  No  public  service  corporation,  or  the  lessees,  purchasers,  or 

managers  thereof,  shall  consolidate  the  stock,  property,  or  fraa- 
dbises,  of  such  corporation  with,  or  lease  or  purchase  the  works  or 
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franchises  of,  or  in  any  way  control,  any  other  public  service  corpora-  (Okl.) 

tion  owning  or  having  imder  its  control  a  parallel  or  competing  line; 

except  by  enactment  of  the  Legislature  upon  the  recommendation 

of   the   Corporation   Commission:    Provided,    however,    That   the 

Legislature  shall  never  enact  any  law  permitting  any  public  service 

corporation,  the  lessees,  piu^chasers  or  managers  thereof  when  such 

public  service  corporation  is  organized  imder  the  laws  of  any  other 

State,  or  of  the  United  States,  to  consolidate  the  stock,  property,  or 

franchises  of  such  corporation  with,  or  lease,  or  piu^chase,  the  works 

of,  franchises  of,  or  in  any  way  control,  any  other  public  service 

corporation,  organized  imder  the  laws  of  any  other  State,  or  of  the 

United  States,  owning  or  having  imder  its  control  in  this  State,  a 

parallel  or  competing  line;  nor  shall  any  officer  of  such  corporation 

act  as  an  officer  of  any  other  corporation  owning  or  controlling  a 

parallel  or  competing  Une."    Const.,  Art.  9,  §  8. 

"  Upon  the  consent  of  the  Corporation  Commission  in  writing 
first  had  and  obtained,  any  foreign  or  domestic  railroad  transporta- 
tion or  transmission  company  or  corporation  may  lease,  sell,  or  other- 
wise dispose  of  its  property  and  franchises  to,  or  may  lease,  buy,  or 
otherwise  acquire  and  operate  the  property  and  franchises  of  any  like 
company  or  corporation;  provided,  that  the  Legislature  may  impose 
additional  limitations  or  restrictions  upon  the  rights  of  any  railroad 
company  or  transmission  company  to  consolidate."  Same,  §  9,  as 
am'd  1913. 

For  a  provision  relating  to  accounting  by  corporations  or  persons  operating    Pennsylvania, 
under  lease,  see,  Laws  1913,  No.  864,^  Art.  II,  §  L 

'*  Upon  like  approval  of  the  commission  first  had  and  obtained,  as 
aforesaid,  and  upon  compliance  with  existing  laws,  and  not  other- 
wise, it  shall  be  lawful — 

"(c).  For  any  public  service  company  to  sell,  assign,  transfer, 
lease,  consolidate,  or  merge  its  property,  powers,  franchises,  or 
privileges,  or  any  of  them,  to  or  with  any  other  corporation  or  person." 
Same,  Art.  Ill,   §  3. 

For  a  provision  relating  to  capitalization  in  case  of  merger,  etc.,  see,  Same,  §  6. 

"  When  application  shall  be  made  to  the  commission  *  *  *  by 
any  public  service  company  *  *  *  for  the  approval  by  the  commis- 
sion of  the  sale,  assignment,  transfer,  lease,  consolidation,  or  merger 
of  any  of  its  powers,  franchises,  or  privileges  with  any  other  corpora- 
tion or  person;  *  *  *  such  approval,  in  each  and  every  such  case,  or 
kind  of  application,  shall  be  given  only  if  and  when  the  said  commis- 
sion shall  find  or  determine  that  the  granting  or  approval  of  such 
application  is  necessary  or  proper  for  the  service,  accommodation, 
convenience,  or  safety  of  the  public."    Same,  Art.  V,  §  18. 

**  When  application  shall  be  made  to  the  commission  by  any 
public  service  company  *  *  *  for  the  ascertainment  and  determina- 
tion of  the  aggregate  values  of  the  properties  of  any  public  service 
companies  consolidated  or  merged;" 

the  commission  shall  investigate 

in  manner  provided  and  issue  a  certificate  of  valuation.    Same,  §  21.     (Quoted  in 

full  on  p.  218.) 

'Effective  January  1,  1914. 
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South 
Dakota. 


Virgmia. 


Wisconsin. 


"  It  shall  be  unlawful  for  any  common  carrier  *  *  *  to  enter 
into  any  contract,  agreement  or  combination  with  any  other  common 
carrier  or  carriers  for  the  pooling  of  *  *  *  messages  by  telephone 
of  different  and  competing  lines,  or  divide  between  them  the  aggregate 
or  net  proceeds  of  the  earnings  of  such  lines  or  any  portion  thereof;" 

each  day's  continuance  to  be  a  separate  offense.    Laws  1911,  c.  207,  §  9. 

Under  the  general  supervisory  power  over  all  corporations  the  commission 
has  certain  authority  respecting  consoUdation  and  merger.  Detailed  provisions 
are  found  in  Code  1904,  §  1105  (e)  (40-46). 

**  1.  Any  person  or  association  of  persons,  which  shall  have,  or 
may  hereafter  become  the  owner  or  assignee  of  the  rights,  powers, 
privileges,  and  franchise  of  any  public  service  corporation,  created 
or  organized  by  or  imder  any  law  of  this  state,  by  purchase  tmder  a 
mortgage  sale  in  bankrupt  proceedings,  or  sale  under  any  judg- 
ment, order,  decree,  or  proceedings  of  any  court  in  this  state,  includ- 
ing the  courts  of  the  United  States  sitting  herein,  must,  within  sixty 
days  after  such  purchase  or  assignment,  organize  anew  by  filing 
articles  of  organization  as  provided  by  law  respecting  corporations 
for  similar  purposes,  and  thereupon  shall  have  the  rights,  privileges, 
and  franchises  which  such  corporation  had,  or  was  entitled  to  have, 
at  the  time  of  such  purchase  and  sale,  and  such  as  are  provided  by 
those  statutes  appHcable  thereto.  The  new  organization  may  issue 
stock,  certificates  of  stock  and  bonds  for  the  property  of  the  former 
corporation  thus  acquired,  in  an  amount  not  to  exceed  the  true  value 
of  such  property,  as  foimd  and  determined  by  the  commission,  and 
stated  in  the  certificate  of  authority  issued  to  such  corporation,  in  ac- 
cordance with  the  provisions  of  sub-sections  5  and  6  of  section  1753-9 
of  the  statutes. 

**  2.  No  public  service  corporation  shall  piu-chase,  directiy  or  in- 
directly, or  in  any  way  acquire  the  property  of  any  other  public  serv- 
ice corporation  or  of  any  person  furnishing  service  to  the  public, 
for  the  purpose  of  effecting  a  consolidation,  except  that  the  property 
of  such  corporation  or  person  shall  first  be  valued  as  provided  in  sub- 
section 5  of  section  1753-9  of  the  statutes,  and  then  only  at  a  sum 
not  to  exceed  the  value  found  and  determined  by  the  commission  and 
stated  in  the  certificate  of  authority  issued  to  such  corporation  for 
the  issuance  of  stocks,  certificates  of  stock,  bonds,  notes,  or  other  evi- 
dences of  indebtedness. '*    Stats.  1911,  §  1753-11. 


District  of 
Columbia. 


23.    FRANCHISES  AND  GRANTS  OF  PRIVILEGES  (INCLUDING 

MUNICIPAL  RELATIONS). 

The  commission  is  given  authority  to  enforce  any  mimicipal  ordinance  or 
regulation.     District  Appropriation  Act,  March  4,  1913,  §  8,  par.  4. 

**  That  no  franchise  nor  any  right  to  or  tmder  any  franchise 
to  own  or  operate  any  public  utility  as  defined  in  this  section  or  to 
use  the  tracks  of  any  street  railroad  shall  be  assigned,  transferred,  or 
leased,  nor  shall  any  contract  or  agreement  with  reference  to  or 
affecting  any  such  franchise  or  right  be  valid  or  of  any  force  or 
effect  whatsoever  imless  the  assignment,  transfer,  lease,  contract,  or 
agreement  shall  have  been  approved  by  the  commission  in  writing. 
The  permission  and  approval  of  the  commission  to  the  assignment, 
transfer,  or  lease  of  a  franchise  \mder  this  paragraph  shall  not  be 
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construed  to  revive  or  validate  any  lapsed  or  invalid  franchise  or  to  (D.  C.) 

enlarge  or  add  to  the  powers  and  privileges  contained  in  the  grant  of 
any  franchise  or  to  waive  any  forfeiture.  *  *  *  "     Same,  par.  54. 

*'That  all  the  duties,  powers,  and  authority  of  the  Commissioners  of 
the  District  of  Colimibia  shall  continue  and  remain  in  full  force  and 
effect  notwithstanding  this  section;  and  all  powers,  authority,  and 
duties  of  the  mimicipality  known  as  the  District  of  Columbia  and  all 
rights  vested -in  said  municipality  shall  continue  and  remain  in  full 
force  and  effect  notwithstanding  this  section.  All  the  lawful  ordi- 
nances and  regulations  made  by  the  Commissioners  of  the  District  of 
Columbia  as  such,  and  all  other  lawful  mimicipal  ordinances  and 
regulations,  shall  continue  and  remain  in  full  force  and  effect,  and 
may  be  altered,  changed,  or  amended,  and  new  ordinances  and  regu- 
lations may  be  made  by  the  Commissioners  of  the  District  of  Co- 
lumbia, acting  as  such,  hereafter,  notwithstanding  this  section: 
Provided^  That  when  any  order  of  the  commission  created  by  this 
section  ^all  be  made  which  shall  be  inconsistent  and  repugnant  to 
any  mimicipal  ordinance  or  regulation,  or  any  ordinance  or  regtda- 
tion  made  or  to  be  made  by  the  Commissioners  of  the  District  of 
Columbia,  acting  as  such,  then  and  in  such  event  the  order  of  the 
commission  created  by  this  section  shall  be  given  full  force  and  effect, 
notwithstanding  such  mtmicipal  ordinance  or  regulation."  Same, 
par.  99. 

The  section  authorizing  the  corporation  commission  to  prescribe  rates,  ac-    Arizona. 
counts,  service,  etc.,  contains  the  proviso  '*  that  incorporated  cities  and  towns  may 
be  authorized  by  law  to  exercise  supervision  over  public  service  corporations  doing 
business  therein,  including  the  regulation  of  rates  and  charges  to  be  made  and 
collected  by  such  corporations."    Const.,  Art.  XV,  §  3. 

A  provision  in  §  26  of  the  Arizona  law  (Laws  1912,  c.  90)  differs  only  in  un- 
important details  of  phraseology  from  that  quoted  below  from  §  26  of  tiie  Cali- 
fornia law. 

The  right  to  capitalize  a  franchise  or  permit  is  restricted.     Same,  §  52  (b). 
See,  also,  §  50  (referred  to  on  p.  408),  §  51  (a)  (referred  to  on  p.  352). 

The  general  grant  of  the  right  to  use  highways  is  made  subject  to  the  order  or 
nales  of  the  corporation  commission.     Laws  1912,  ex.  sess.,  c.  61,  §  1. 

"  From  and  after  the  passage  by  the  legislature  of  laws  con-  California. 

ferring  powers  upon  the  railroad  commission  respecting  public 
utilities,  all  powers  respecting  such  public  utilities  vested  in  boards 
of  supervisors,  or  municipal  cotmcils,  or  other  governing  bodies  of 
the  several  counties,  cities  and  coimties,  cities  and  towns,  in  this 
state,  or  in  any  commission  created  by  law  and  existing  at  the  time 
of  the  passage  of  such  laws,  shall  cease  so  far  as  such  powers  shall 
conflict  with  the  powers  so  conferred  upon  the  railroad  commission; 
provided,  however,  that  this  section  shall  not  affect  such  powers  of 
control  over  any  public  utility  vested  in  any  city  and  coimty,  or  in- 
corporated city  or  town  as,  at  an  election  to  be  held  pursuant  to  laws 
to  be  passed  hereafter  by  the  legislature,  a  majority  of  the  qualified 
electors  voting  thereon  of  such  city  and  county,  or  incorporated  city 
or  town,  shall  vote  to  retain,  and  until  such  election  such  powers 
shall  continue  tmimpaired;  but  if  the  vote  so  taken  shall  not  favor 
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(Cal.)  the  continuation  of  such  powers  they  shall  thereafter  vest  in  the  rail- 

road commission  as  provided  by  law;  and  provided,  further  that 
where  any  such  city  and  county  or  incorporated  city  or  town  shall 
have  elected  to  continue  any  powers  respecting  public  utilities,  it 
may,  by  vote  of  a  majority  of  its  qualified  electors  voting  thereon, 
thereafter  surrender  such  powers  to  the  railroad  commission  in  the 
manner  to  be  prescribed  by  the  legislature;  or  if  such  municipal 
corporation  shall  have  surrendered  any  powers  to  the  raikoad  com- 
mission, it  may,  by  like  vote,  theresiter  reinvest  itself  with  such 
power/'  Const.,  Art.  XII,  §  23,  as  am'd  1911.  (See  Stats.  1911. 
Pt.  2,  p.  2164.)     (For  a  proposed  amendment  see  Res.  1913,  c.  93.) 

**  No  foreign  corporation,  other  than  those  which  by  a  compli- 
ance with  the  laws  of  this  state  are  entitled  to  transact  a  public 
utility  business  within  this  state,  shall  henceforth  transact  within 
this  state  any  public  utility  business,  nor  shall  any  foreign  corpora- 
tion which  is  at  present  lawfully  transacting  business  within  this 
state  henceforth  transact  within  this  state  any  public  utiUty  busi- 
ness of  a  character  different  from  that  which  it  is  at  present  author- 
ized by  its  charter  or  articles  of  incorporation  to  transact,  nor  shall 
any  license,  permit  or  franchise  to  own,  control,  operate  or  manage 
any  public  utility  business  or  any  part  or  incident  thereof  be  hence- 
forth granted  or  transferred,  directly  or  indirectly,  to  any  foreign 
corporation  which  is  not  at  present  lawfully  transacting  within  this 
state  a  public  utility  business  of  like  character;  provided,  that  for- 
eign corporations  engaging  in  commerce  with  foreign  nations  or 
commerce  among  the  several  states  of  this  Union  may  transact 
within  this  state  such  commerce  and  intrastate  commerce  of  a  like 
character."    Stats.  1911, 1st  ex.  sess.,  c.  14,  §  26. 

See,  also,  §  50,  requiring  the  procuring  of  a  certificate  of  public  convenience 
and  necessity,  as  a  condition  to  the  exercise  of  a  franchise  (quoted  on  p.  408)  and 
§  51  (a)  (quoted  on  p.  352). 

The  right  to  capitalize  a  franchise  or  permit  is  restricted.  Same,  §  52  (b). 
(Quoted  on  p.  306.) 

The  constitutional  proviso,  quoted  above,  excepting  from  the  operation  of 
the  act  utilities  in  mimicipalities  which  may  vote  to  retain  jurisdiction  over  such 
utilities,  is  repeated  almost  verbatim  in  §  82. 

For  detailed  provisions  for  mimicipal  elections  on  the  subject,  see  Stats. 
1911,  1st  ex.  sess.,  c.  40. 

For  a  provision  giving  the  commission  authority  as  to  the  valuation  of  propert}' 
of  utilities  in  condemnation  proceedings  by  municipalities,  see  Stats.  1913,  c.  339, 

§1. 

[Colorado.  See  §  35,  referred  to  on  p.  409,  and  §  36,  referred  to  on  p.  353.     Laws  1913,  c. 

127,  §§  35,  36. 

For  a  provision  restricting  the  capitalization  of  franchises  see  Same,  §  37  (b). 
(See  note  p.  3.)  1 
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That  as  the  policy  of  this  State  is  hereby  declared  to  be  that  Florida. 

all  persons,  firms  or  corporations  engaged  in  or  carrying  on  a  tele- 
phone business  or  telegraph  business  within  this  State  should  be  and 
shall  be  under  the  exclusive  jurisdiction  of  the  Railroad  Commis- 
sion of  this  State,  and  not  imder  the  jurisdiction  of  any  municipal 
body,  so  far  as  relates  to  the  rates  or  charges  or  service  and  facilities 
of  such  persons,  firms  or  corporations,  and  the  matters  and  things 
herein  mentioned,  all  local  or  special  laws  or  any  other  laws  or  parts 
of  laws  in  conflict  with  the  provisions  of  this  Act  are  hereby  repealed." 
Laws  1913,  c.  6525,  §  28. 

For  provisions  requiring  the  certificate  of  the  commission  that  pub4c  conv«n-    Idaho. 
ience  and  necessity  require  the  exercise  or  obtaining  of  a  franchise  before  con- 
struction and  operation  in  a  mtmicipality,   see.   Laws  1913,  c.  61,  §  48,  quoted 
on  p.  409. 

The  capitalization  of  franchises  is  restricted.    Laws  1913,  p.  459,^  §  21.  DUnois. 

The  assignment  of  franchises  without  the  authority  of  commission  is  for- 
bidden.    Same,    §   27. 

**  No  franchise,  license,  permit  or  right  to  own,  operate,  manage 
or  control  any  public  utility,  except  common  carriers  engaged  in  inter- 
state commerce,  shaU  be  hereafter  granted  or  transfen*ed  to  any 
grantee  or  transferee  other  than  a  corporation  duly  incorporated 
under  the  laws  of  this  State."    Same,  §  28. 

'*  No  franchise,  license,  permit  or  right  to  own,  operate,  manage 
or  control  any  public  utility  shall  be  assigned,  transferred  or  leased 
nor  shaU  any  contract  or  agreement  with  reference  to  or  affecting 
any  such  franchise,  license,  permit  or  right  be  valid  or  of  any  force  or 
effect  whatsoever  imless  such  assignment,  lease,  contract  or  agree- 
ment shall  have  been  approved  by  the  commission.  Such  permis- 
sion shall  not  be  construed  to  revive  or  validate  any  lapsed  or  invalid 
franchise,  license,  permit  or  right,  or  to  enlarge  or  add  to  the  powers 
and  privileges  contained  in  the  grant  of  any  franchise,  license,  per- 
mit or  right,  or  to  waive  any  forfeiture."    Same,  §  29. 

'*  No  public  utility  shall  begin  the  construction  of  any  new  plant, 
equipment,  property  or  facility  which  is  not  in  substitution  of  any 
existing  plant,  equipment,  property  or  facilities  or  in  extension  there- 
of or  in  addition  thereto,  unless  and  until  it  shall  have  obtained 
from  the  commission  a  certificate  that  public  convenience  and 
necessity  require  such  construction. 

**  No  public  utility  not  owning  any  city  or  village  franchise  nor 
engaged  in  performing  any  public  service  or  in  furnishing  any  prod- 
uct or  commodity  within  this  State  at  the  time  this  Act  goes  into 
effect  shall  transact  any  business  in  this  State  until  it  shall  have 
obtained  a  certificate  from  the  commission  that  public  convenience 
and  necessity  require  the  transaction  of  such  business. 

"  Whenever  after  a  hearing  the  commission  determines  that  any 
new  construction  or  the  transaction  of  any  business  by  a  public 
utility  wiU  promote  the  public  convenience  and  is  necessary  thereto 
it  shall  have  the  power  to  issue  certificates  of  public  convenience 
and  necessity. 

^Effective  January  1,  1914. 
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(HI.)  '*  Such  certificates  may  be  altered  or  modified  by  the  commission, 

upon  its  own  motion  or  upon  application  by  the  person  or  corpora- 
tion affected.  Unless  exercised  within  a  period  of  two  years  from  the 
grant  thereof  authority  conferred  by  a  certificate  of  convenience 
and  necessity  issued  by  the  commission  shall  be  null  and  void." 
Same,   §  55. 

Indiana.  ««  *  *  *  rpj^^  charge  made  by  any  public  utility  for  any  service 

rendered  or  to  be  rendered  either  directly  or  in  connection  therewith 
shall  be  reasonable  and  just,  and  every  unjust  or  unreasonable 
charge  for  such  service  is  prohibited  and  declared  unlawfid:  Pro- 
vided, That  nothing  in  this  act  contained  shall  authorize  any  public 
utility  during  the  remainder  of  the  term  of  any  grant  or  franchise 
under  which  it  may  be  acting  at  the  time  this  act  takes  effect  to 
charge  for  any  service,  in  such  grant  or  franchise  contracted,  exceed- 
ing the  maximum  rate  or  rates  therefor,  if  any,  that  may  be  fixed  in 
such  grant  or  franchise.**    Acts  1913,  c.  76,  §  7. 

*****  Every  public  utility  may,  with  the  consent  of  the  com- 
mission and  the  proper  local  authorities,  furnish  to  all  patrons  or 
persons  applying  therefor  any  service,  product  or  commodity,  which 
it  creates  as  a  necessary  incident  and  subsidiary  to  its  main  or  pri- 
mary business.  No  such  consent  shall  be  granted  except  as  provided  in 
section  ninety-seven  (97)  of  this  act  and  every  such  subsidiary  busi- 
ness shall  be  subject  to  all  the  provisions  of  this  act."    Same,  §  14. 

The  section  granting  the  commission  authority  over  meters  is  made  subject 
to  §  110,  quoted  below.    Same,  §  37.     (Quoted  on  p.  168.) 

For  provision  relating  to  capitalization  of  franchises,  etc.,  see  Same,  §  92. 
(Quoted  on  p.  314.) 

**  No  public  utility  as  defined  in  section  one  (1)  of  this  act  shall 
transfer  or  lease  its  franchise,  works  or  system  or  any  part  of  such 
franchise,  works  or  system  to  any  other  person,  or  corporation  or 
contract  for  the  operation  of  its  works  or  system,  without  the  written 
consent  of  the  commission  after  a  hearing.  The  permission  and 
approval  of  the  commission  to  the  assignment,  transfer  or  lease  of 
a  franchise  under  this  section  shall  not  be  construed  to  revive  or 
validate  any  lapsed  or  invalid  franchise  or  to  enlarge  or  add  to  the 
powers  and  privileges  contained  in  the  grant  of  any  franchise  or  to 
waive  any  forfeiture.  *  *  *  "    Same,   §  96. 

*'  No  license,  permit  or  franchise  shall  be  granted  to  any  person, 
copartnership  or  corporation  to  own,  operate,  manage  or  control  any 
plant  or  equipment  of  any  public  utility  in  any  municipality  where 
there  is  in  operation  a  public  utility  engaged  in  similar  service  \mder 
a  license,  franchise  or  permit  without  first  securing  from  the  commis- 
sion a  declaration  after  a  public  hearing  of  all  parties  interested,  that 
public  convenience  and  necessity  require  such  second  public  utility. 
Any  existing  permit,  license  or  franchise  which  shall  contain  any  term 
whatsoever  interfering  with  the  existence  of  a  second  public  utility 
is  hereby  declared  to  be  against  public  policy  and  is  hereby  amended 
in  such  manner  as  to  permit  a  municipality  to  grant  a  license,  fran- 
chise or  permit  for  the  operation  of  such  second  public  utility  pursu- 
ant to  the  provisions  of  this  act.**    Same,  §  97. 
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"  No  license,  permit  or  franchise  to  own,  operate,  manage  or  (Ind.) 

control  any  plant  or  equipment  of  any  public  utility  shall  be  here- 
after granted  or  transferred  except  to  a  corporation  duly  organized 
tmder  the  laws  of  the  State  of  Indiana  or  to  a  citizen  of  such  state." 
Same,  §  99. 

"  Every  municipal  council  shall  have  power,  (a)  to  determine  by 
contract,  ordinance  or  otherwise  the  quality  and  character  of  each 
kind  of  product  or  service  to  be  furnished  or  rendered  by  any  public 
utility  furnishing  any  product  of  service  within  said  municipality  and 
all  other  terms  and  conditions  not  inconsistent  with  this  act  upon 
which  such  public  utility  may  be  permitted  to  occupy  the  streets, 
highways,  or  other  public  property  within  such  municipality,  and 
such  contract,  ordinance  or  other  determination  of  such  municipality 
shall  be  in  force  and  prima  facie  reasonable.     Upon  complaint  made 
by  such  public  utility  or  by  any  qualified  complainant  as  provided 
in  section  57  the  commission  shall  set  a  hearing  as  pro\dded  in  sec- 
tions 57  to  71  and  if  it  shall  find  such  contract,  ordinance  or  other 
determination  to  be  unreasonable,  such  contract,  ordinance  or  other 
determination  shall  be  void,     (b)  To  require  of  any  public  utiUty 
by  ordinance  or  otherwise  such  additions  and  extensions  to  its  physical 
plant  within  said  municipality  as  shall  be  reasonable  and  necessary 
in  the  interest  of  the  public,  and  to  designate  the  location  and  nattire 
of  aU  such  additions  and  extensions,  the  time  within  which  they 
must  be  completed  and  all  conditions  imder  which  they  must  be 
constructed  subject  to  review  by  the  commission  as  provided  in  sub- 
division (a)  of  this  section,     (c)  To  provide  for  a  penalty  for  non- 
compliance with  the  provisions  of  any  ordinance  or  resolution  adopted 
pursuant  to  the  provisions  hereof,     (d)  The  power  and  authority 
granted  in  this  section  shall  exist  and  be  vested  in  said  mtmicipalities 
anything  in  this  act  to  the  contrary  notwithstanding:      Provided, 
however,  Whenever  after  a  request  by  petition  in  writing  of  any 
public  utility,  the  city  or  other  political  subdivision  or  other  body, 
having  jurisdiction  of  the  matter,  shall  refuse  or  fail  for  a  period  of 
thirty  (30)  days,  to  give  or  grant  to  such  public  utility  permission 
and  authority  to  construct,  maintain  and  operate  any  additional 
construction,  equipment,  or  facility  reasonably  necessary  for  the 
transaction  of  the  business  of  such  public  utility,  and  for  the  public 
convenience  or  interest,  then  such  public  utility  may  file  a  petition  with 
said  commission  for  such  right  and  permission,  which  petition  shall 
state  with  particularity  the  construction,  equipment  or  other  facility 
desired  to  be  constructed  and  operated,  and  show  a  reasonable  public 
necessity  therefor,  and  also  the  failure  or  refusal  of  such  city,  political 
subdivi^on  or  other  body  to  give  or  grant  such  right  or  jier^ssion; 
and  the  commission  shall  thereupon  give  notice  of  the  pendency  of 
such  petition,  together  with  a  copy  thereof,  to  such  city  or  other 
political  subdivision  or  body  of  the  time  and  place  of  hearing  of  the 
matter  set  forth  in  such  petition;  and  such  commission  shall  have 
power  to  hear  and  determine  such  matters  and  to  give  or  grant  such 
right  and  permission  and  to  impose  such  conditions  in  relation  thereto 
as  the  necessity  of  such  public  utility  and  the  public  convenience  and 
interest  may  reasonably  require."    Same,  §  110. 

*'  *  *  *  Nothing  in  this  act  shall  apply  to  any  public  utility  Kansas. 

in  this  state  owned  and  operated  by  any  mtmicipality.  The  power 
and  authority  to  control  and  regulate  all  public  utilities  and  common 
carriers  situated  and  operated  wholly  or  principally  within  any  city 
or  principally  operated  for  the  benefit  of  such  city  or  its  people,  shall 
be  vested  exclusively  in  such  city,  subject  only  to  the  right  to  apply 
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(Kan.)  for  relief  to  said  Public  Utilities  Commission  as  hereinafter  provided 

in  section  33  of  this  act.'*     Laws  1911,  c.  238,  §  3. 

**  Every  municipal  council  or  commission  shall  have  the  power 
and  authority,  subject  to  any  law  in  force  at  the  time,  to  contract 
with  any  public  utility  or  common  carrier,  sittiated  and  operated 
wholly  or  principally  within  any  city  or  principally  operated  for  the 
benefit  of  such  city  or  its  people,  by  ordinance  or  resolution,  duly 
considered  and  regularly  adopted:  (1)  As  to  the  quality  and  char- 
acter of  each  kind  of  product  or  service  to  be  furnished  or  rendered 
by  any  public  utility  or  common  carrier,  and  the  maximimi  rates  and 
charges  to  be  paid  therefor  to  the  public  utility  or  common  carrier 
furnishing  such  product  or  ser\nce  within  said  municipality,  and  the 
terms  and  conditions,  not  inconsistent  with  this  act  or  any  law  in 
force  at  the  time  under  which  such  public  utility  or  common  carrier 
may  be  permitted  to  occupy  the  streets,  highways  or  other  public  prop- 
erty within  such  municipality.  (2)  To  require  and  permit  any 
public  utility  or  common  carrier  to  make  such  additions  or  extensions 
to  its  physical  plant  as  may  be  reasonable  and  necessary  for  the  benefit 
of  the  public,  and  may  designate  the  location  and  nature  of  such  addi- 
tions and  extensions  at  [?]  the  time  within  which  such  shall  be  com- 
pleted, and  the  terms  and  conditions  under  which  the  same  shall  be 
constructed.  (3)  To  pro\dde  a  reasonable  and  lawful  penalty  for 
the  noncompliance  with  the  pro\'isions  of  any  ordinance  or  resolu- 
tion adopted  in  pursuance  with  the  provisions  hereof;  provided, 
however,  that  no  ordinance  or  resolution  granting  or  extending  any 
right,  privilege  or  franchise  shall  be  in  force  or  effect  until  thirty 
days  after  the  same  shall  have  been  dtdy  published;  nor  if  any  com- 
plaint be  made,  as  hereinafter  provided  for,  shall  said  ordinance  or 
resolution  be  in  effect  while  any  proceedings  to  review  before  said 
commission  or  action  or  appeal  in  any  court  in  relation  thereto,  shall 
be  pending.  Upon  any  complaint  being  made,  within  fifteen  days 
after  the  publication  of  any  such  ordinance  or  resolution,  to  the  Pub- 
lic Utilities  Commission  by  any  such  public  utility  or  common 
carrier,  or  by  ten  or  more  tax  payers  of  any  such  mimicipality  a 
bond  to  pay  the  costs  of  the  hearing  having  first  been  filed  by  the 
complainant  with  and  approved  by  the  said  commission,  that  any 
right,  pri\dlcge  or  franchise  granted,  or  ordinance  or  resolution  or 
part  of  any  ordinance  or  resolution  adopted,  by  any  mimicipal  coimcil 
or  commission  is  unreasonable,  or  against  public  policy,  or  detri- 
mental to  the  best  interests  of  the  city,  or  contrary  to  any  provisions 
of  law,  the  Public  Utility  Commission  shall  set  a  date  for  the  hearing 
of  such  complaint,  not  less  than  ten  days  after  date  of  filing  thereof, 
and  shall  cite  the  parties  interested  to  appear  on  a  date  named,  which 
date  shall  be  not  less  than  ten  days  after  the  fixing  of  the  date  of  the 
hearing,  and  on  that  date,  or  at  a  time  agreed  upon  by  the  interested 
parties,  or  a  date  fixed  by  the  Public  Utility  Commission,  the  com- 
plainant shall  present  such  e\ddence  as  they  or  it  may  have  in  support 
thereof,  and  show  why  such  complaint  should  be  sustained,  and  the 
Public  Utility  Commission  may  inquire  into  the  aUegations  in  such 
complaint,  and  may  subpoena  witnesses,  and  take  testimony  to  ascer- 
tain the  truth  of  the  allegations  contained  therein  in  contemplation  of 
bringing  an  action  as  hereinafter  provided;  and  if  said  commission 
shall  find  that  any  provision  of  any  such  ordinance  or  resolution  is 
imreasonable,  or  against  the  public  welfare  or  public  interest,  or  has 
leason  to  believe  that  the  same  may  be  contrary  to  law,  said  Public 
Utilities  Commission  shall,  within  ten  days,  advise  and  recommend 
such  changes  in  the  ordinance  or  resolution  as  may  be  necessary  to 
meet  the  objections  set  forth  in  the  complaint  and  protect  the  public 
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interest,  and  to  remove  any  unreasonable  provision  therefrom;  and  if  (Kan.) 

such  municipal  council  or  commission  shall  not  within  twenty  days 

thereafter  amend  such  ordinance  or  resolution  to  conform  to  the 

recommendations  of  said  PubHc  Utilities  Commission,  the  Public 

Utilities  Commission  may,  in  the  name  of  the  state  of  Kansas,  within 

thirty  days  after  such  fmding,  commence  proceedings  against  such 

municipal  council  or  commission  and  common  carrier  or  pubUc  utility 

governed  by  the  provisions  of  this  act  in  any  court  of  competent 

jurisdiction,  to  set  aside  any  ordinance  or  resolution,  or  part  thereof, 

because  of  its  unreasonableness  or  illegality,  or  because  the  same  is 

not  for  the  promotion  of  the  welfare  and  best  interests  of  said  mtmic- 

ipality,  which  action  and  proceedings  shall  be  in  conformity  with 

the  provisions  of  this  act."    Same,  §  33. 

"  No  franchise  granted  to  a  common  carrier  or  public  utility 
governed  by  the  provisions  of  this  act  shall  be  assigned,  transferred 
or  leased,  nor  shall  any  contract  or  agreement  with  reference  to  or 
affecting  such  franchise  or  right  thereimder  be  valid  or  of  any  force 
or  effect  whatsoever,  imless  the  assignment,  transfer,  lease,  contract 
or  agreement  shall  have  been  approved  by  the  commission."  Same, 
§36. 

[  ''Section  one  of  chapter  fifty-five  of  the  Revised  Statutes  is  Maine. 

hereby  amended  so  as  to  read  as  follows: 


(4     ( 


Section  I.  Corporations  for  the  operation  of  telegraphs  or 
telephones,  and  corporations  for  the  operation  of  both  telegraphs 
and  telephones,  and  corporations  for  the  purpose  of  making,  gener- 
ating, selling,  distributing  and  supplying  gas  or  electricity  or 
both  for  lighting,  heating,  manufacttiring  or  mechanical  purposes, 
in  any  city  or  town,  or  two  or  more  adjoining  cities  or  towns  within 
the  state,  or  for  either  or  any  of  such  purposes,  may  be  organized 
tmder  the  provisions  of  sections  five  to  ten  inclusive  of  chapter 
forty-seven,  but  no  corporation  so  organized,  person  or  association 
shall  have  authority,  without  the  consent  of  said  public  utilities 
commission  to  ftimish  its  service  in  or  to  any  city  or  town  in  or 
to  which  another  corporation,  person  or  association  is  furnishing 
or  is  authorized  to  furnish  a  similar  service.'  **  Laws  1913,  c. 
129,    §   27. 

"  No  such  consent  and  no  license,  permit  or  franchise  shall  be 
granted  to  any  person,  association  or  corporation  to  operate,  manage 
or  control  any  public  utility  of  the  kind  named  in  section  twenty- 
seven  in  any  city  oi  town  where  there  is  in  operation  a  public  utility 
engaged  in  similar  service  or  authorized  therefor  until  said  commis- 
sion has  made  a  declaration  after  a  public  hearing  of  all  parties  inter- 
ested that  public  convenience  and  necessity  require  such  second 
public  utility."     Same,    §  28. 

"  No  such  consent  to  operate,  manage  or  control  any  public 
utility  shall  be  hereafter  granted  to  a  corporation  imless  such  cor- 
poration is  duly  organized  \mder  the  laws  of  the  state  of  Maine  or 
authorized  by  such  laws  to  do  business  in  this  sta*;e."     Same,  §  21). 

"  No  public  utility  shall  henceforth  sell,  lease,  assign,  mortgage 
or  otherwise  dispose  of  or  encumber  *  *  *  any  franchise  or  permit, 
or  any  right  theretmder,  nor  by  any  means  whatsoever,  direct  or  in- 
direct, merge  or  consolidate  its  property,  franchises  or  permits  or 
any  part  thereof  with  any  other  public  utility,  without  having  first 
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(Me.) 


secured  from  the  commission  an  order  authorizing  it  so  to  do.  Every 
such  sale,  lease,  assignment,  mortgage,  disposition,  encumbrance,  mer- 
ger or  consolidation  made  other  than  in  accordance  w^th  the  order 
of  the  commission  authorizing  the  same  shall  be  void.  The  sale,  lease, 
assignment,  mortgage  or  other  disposition  or  encumbrance  of  a 
franchise  or  permit  under  this  section  shall  not  be  construed  to  revive 
or  validate  any  lapsed  or  invalid  franchise  or  permit  or  to  enlarge  or 
add  to  the  powers  or  privileges  contained  in  the  grant  of  any  fran- 
chise or  permit  or  to  waive  any  forfeiture.  *  *  *  Nothing  in  this 
section  shall  apply  to  property,  franchises,  permits  or  rights  of  any 
utility  owned  and  operated  exclusively  outside  this  state.  *  *  *  *' 
Same,    §    38. 

(See  note  p.  3.) 


1 


Maiyland. 


A  provision  requiring  the  approval  of  the  commission  before  exercising  or 
transferring  a  franchise,  which  may  apply  by  virtue  of  §  455  (p.  42,  supra)  is  found 
in  Ann.  Code  1911,  Art.  23,  §  438. 


See  also,  §  447. 


Massa- 
chusetts. 


For  a  provision  relating  to  capitalization  of  franchises,  etc.,  see  Same,  §§  439, 
466a  added  by  1912,  c.  427.     (Quoted  on  p.  318.) 

See,   also,    §  449. 

*****  The  commission  shall  not  be  prevented  from  taking 
such  action  as  it  may  deem  proper  by  any  commitment  or  agreement 
of  a  common  carrier  entered  into  by  reason  of  any  requirement  or 
recommendation  of  any  boaid  or  public  officers  acting  under  delegated 
authority  from  the  general  court  prior  to  the  enactment  hereof. 
*    Acts  1913,  c.  784,  §  19. 


«  *  ♦ 


Michigan. 


**  Any  person,  copartnership  or  corporation  desiring  to  obtain  a 
franchise  to  construct  a  telephone  system  in  any  municipality  in  the 
State  of  Michigan,  shall  apply  to  the  commission  for  a  certificate  of 
public  convenience  and  necessity,  and  the  commission  may  grant  or 
withhold  said  certificate  after  a  public  hearing  and  investigation  upon 
the  merits  of  the  application  in  the  manner  provided  herein  for  hold- 
ing of  public  hearings  and  investigations  on  complaint,  and  no  such 
person,  copartnership  or  corporation  shall  be  granted  a  franchise  in 
any  mimicipality  in  the  State  of  Michigan  to  construct  a  telephone 
system  until  they  have  received  a  certificate  of  public  convenience 
and  necessity  herein  provided  for.  Every  application  imder  this 
section  shall  be  in  substantial  compliance  with  a  form  to  be  furnished 
by  the  commission;  it  shall  be  accompanied  by  a  map  or  plat  show- 
ing the  proposed  line  or  lines  which  it  is  desired  to  construct  and  the 
line  or  lines  of  any  person,  copartnership  or  corporation  serving  the 
same  territory.  Such  application  shall  likewise  be  accompanied  by 
a  schedule  of  the  rates,  tolls,  rents  and  charges  which  it  is  proposed 
to  charge  for  service  in  the  event  of  the  construction  of  said  line  or 
lines.  In  the  granting  of  any  certificate  of  public  convenience  and 
necessity  under  the  provisions  of  this  section,  the  commission  shall 
fix  the  rates,  tolls,  rentals  and  charges  to  be  imposed  in  the  event 
of  the  construction  of  such  telephone  line  or  lines,  which  shall  con- 
tinue to  be  the  lawful  rates,  tolls,  rentals  and  charges  of  such  person, 
copartnership  or  corporation  imtil  changed  imder  and  by  virtue  of  the 
provisions  of  this  act."    P.  A.  1913,  No.  206,  §  9. 
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**  No  telegraph  corporation  or  telephone  corporation  hereafter  Missouri. 

formed  shall  begin  construction  of  its  telegraph  line  or  telephone 
line  without  first  having  obtained  the  permission  and  approval  of 
the  commission  and  its  certificate  of  public  convenience  and  neces- 
sity, after  a  hearing  had  upon  such  notice  as  the  commission  may 
prescribe.  Before  any  such  certificate  shall  be  issued  there  must  be 
filed  in  the  office  of  the  commission  by  the  applicant  therefor  a  verified 
statement  showing  that  the  required  consent  of  the  proper  municipal 
authorities  has  been  obtained.  The  commission  may  by  its  order 
impose  such  condition  or  conditions  as  it  may  deem  reasonable  and 
necessary.  Unless  exercised  within  a  period  of  two  years  from  the 
grant  thereof  authority  conferred  by  such  certificate  of  convenience 
and  necessity  issued  by  the  commission  shall  be  null  and  void." 
Laws  1913,  p.  556,  §  96. 

No  telegraph  or  telephone  corporation  shall  sell  or  assign  its  franchise  without 
the  consent  of  the  commission. 

*****  The  permission  and  approval  of  the  commission  to  the 
exercise  of  a  franchise  or  permit  under  this  act,  or  the  sale,  assignment, 
lease,  transfer,  mortgage  or  other  disposition  or  encimibrance  of  a 
franchise  or  permit  under  this  section  shall  not  be  construed  to 
revive  or  validate  any  lapsed  or  invalid  franchise  or  permit,  or  to 
enlarge  or  add  to  the  powers  or  privileges  contained  in  the  grant  of 
any  franchise  or  permit,  or  to  waive  any  forfeiture.  *  *  *  ." 
Same,  §  98. 

For  a  provision  restricting  capitalization  of  franchises,  see  Same,  §  98a. 

Public  utilities  are  expressly  excluded  from  the  jurisdiction,  regulation  and    Montana. 
control  of  any  municipality,  town  or  village.     Laws  1913,  c.  52,  §  3. 

For  a  provision  relating  to  capitalization  of  franchise,  etc.,  see  Stats.  1911,    Nebraska. 
§  10709. 

'*(a)  No  public  utility  shall  commence  within  this  state  the  busi-  New 

ness  of  transmission  of  telephone  or  telegraph  messages  *  *  *  ,  or  Hampshire. 

shall  engage  in  such  business  or  begin  the  construction  of  a  plant, 
line,  main  or  other  apparatus  or  appliance  intended  to  be  used  therein 
in  any  city  or  town  in  which  at  the  time  it  shall  not  already  be  engaged 
in  such  business,  or  shall  exercise  any  right  or  privilege  imder  any 
franchise  hereafter  granted  (or  any  franchise  heretofore  granted  but 
not  heretofore  actually  exercised)  in  such  town,  without  first  having 
obtained  the  permission  and  approval  of  the  commission.  The  com- 
mission shall  grant  such  permission  whenever  it  shall,  after  due  hear- 
ing, determine  and  find  that  such  engaging  in  business,  such  con- 
struction or  such  exercise  of  the  right,  privilege  or  franchise  would 
be  for  the  public  good  and  not  otherwise;  and  may  prescribe  such 
terms  and  conditions  upon  the  exercise  of  the  privilege  granted  under 
such  permission  as  it  shall  consider  for  the  public  interest.  Authority 
granted  tmder  the  provisions  of  this  section  may  only  be  exercised 
within  two  years  after  the  same  shall  be  granted  and  shall  not  be 
exercised  thereafter. 

**(b)  Any  public  utility  may  transfer  or  lease  its  franchise,  *  *  *, 
or  any  part  of  such  franchise,  *  *  *,  exercised  or  located  in  this  state, 
when  the  commission  shall  make  an  order  assenting  thereto,  but  not 
otherwise.    *  ♦  *  . 
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(N.  H.)  **(d)  No  permission  under  paragraph  (a)  of  this  section  shall 

be  granted  to  any  corporation  not  organized  under  the  laws  of  the 
state  of  New  Hampshire,  and  no  authority  to  transfer  or  lease  the 
franchises,  works  or  system,  or  any  part  of  the  franchises,  works  or 
system  of  any  public  utility  in  this  state  to  any  such  corporation 
shall  be  granted  under  paragraph  (b)  of  this  section,  provided,  how- 
ever,  that  the  provisions  of  this  paragraph  shall  not  apply  to  any 
corporation  now  operating  a  public  utility  plant  in  this  state,  or  doing 
or  desiring  to  do  an  interstate  business."  Laws  1911,  c.  164,  §  13, 
as  am'd  1913,  c.  145,  §  13. 

New  Jersey.  The  board  has  authority  to  enforce  municipal  ordinances.    Laws  1911,  c.  195, 

§  17  (a). 

For  a  provision  relating  to  capitalization  of  franchises,  etc.,  see  Same,  §  18  (f) 
(quoted  on  p.  329). 

For  a  provision  relating  to  transfer  of  franchises,  see  §  18  (h),  quoted  on  p.  358. 


**  No  pri\ilege  or  franchise  hereafter  granted  to  any  public 
utility  as  herein  defined,  by  any  political  sub-division  of  this  State, 
shall  be  valid  until  approved  by  said  board,  such  approval  to  be  given 
when,  after  hearing,  said  board  determines  that  such  privilege  or 
franchise  is  necessary  and  proper  for  the  public  convenience  and 
properly  conserves  the  public  interests,  and  the  board  shall  have 
power  in  so  approving  to  impose  such  conditions  as  to  construction, 
equipment,  maintenance,  service  or  operation  as  the  public  conven- 
ience and  interests  may  reasonably  require.'*     Same,  §  24. 

Any  public  utility  may  appeal  to  the  commission  from  any  order  or  regulation 
made  by  any  local,  municipal  or  county  governing  body.  Laws  1910,  c.  41,  §  9, 
as  am'd  1911,  c.  17. 

The  commission  has  held  (May  17,  1913)  that  the  above  section  was  repealed 
by  Laws  1911,  c.  195. 

New  York.  **  No  telegraph  corporation  or  telephone  corporation  hereafter 

formed  shall  begin  construction  of  its  telegraph  line  or  telephone 
line  without  first  having  obtained  the  permission  and  approval  of  the 
commission  and  its  certificate  of  public  convenience  and  necessity, 
after  a  hearing  had  upon  such  notice  as  the  commission  may  pre- 
scribe. Before  any  such  certificate  shall  be  issued  there  must  be 
filed  in  the  office  of  the  commission  by  the  applicant  therefor  a  verified 
statement  showing  that  the  required  consent  of  the  proper  mtmicipal 
authorities  has  been  obtained. 

"  No  franchise  or  any  right  to  or  under  any  franchise  to  own  or 
operate  a  telegraph  line  or  telephone  line  shall  be  assigned,  trans- 
ferred or  leased,  nor  shall  any  contract  or  agreement  hereafter  made 
with  reference  to  or  affecting  any  such  franchise  or  right  be  valid  or 
of  any  force  or  effect  whatever  unless  the  assignment,  transfer,  lease, 
contract  or  agreement  shall  have  been  approved  by  the  commission. 
No  franchise  or  right  to  or  under  any  franchise  to  own  or  operate  a 
telegraph  line  or  telephone  line  shall  be  assigned,  transferred  or 
leased  to  or  owned  or  operated  by  any  foreign  corporation. 

**  The  approval  of  the  commission  to  the  exercise  of  a  franchise 
or  to  the  assignment,  transfer  or  lease  of  a  franchise  shall  not  be 
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construed  to  revive  or  validate  any  lapsed  or  invalid  franchise  or  to  (N.  Y.) 

enlarge  or  add  to  the  powers  and  privileges  contained  in  the  grant  of 
any  franchise  or  to  waive  any  forfeiture."  Laws  1910,  c.  673,  §  3, 
Pub.  Ser.  Com.  Law,  §  99. 

For  a  provision  relating  to  capitalization  of  franchises,  etc.,  see  Same,  §  101. 

**  Reorganization  of  telegraph  and  telephone  corporations  pur- 
suant to  sections  nine  and  ten  of  the  stock  corporation  law  and  such 
other  laws  as  may  be  enacted  from  time  to  time  shall  be  subject  to 
the  supervision  and  control  of  the  proper  commission  and  no  such 
reorganization  shall  be  had  without  the  authorization  of  such  com- 
mission."   Laws  1912,  c.  289,  §  3.  Pub.  Ser.  Com.  Law,  §  101-a. 

Certain  powers  as  to  rates  of  public  utilities  are  reserved  to  municipalities,  sub-    Ohio, 
ject  to  appeal  to  the  commission,  in  Laws  1911,  p.  549,  §§  46-49  [614-44  —  614-47]. 
These  sections  do  not  seem  to  apply  to  telephone  companies. 

'*  The  council  of  any  mtmicipality  shall  have  the  power  upon 
filing  of  an  application  therefor  by  any  person,  firm  or  corporation, 
to  reqtiire  of  any  public  utility,  by  ordinance  or  otherwise,  such  addi- 
tions or  extensions  to  its  distributing  plant  within  such  municipality 
as  shall  be  deemed  reasonable  and  necessary  in  the  interest  of  the 
public,  and  *  *  *  to  designate  the  location  and  nature  of  all  such 
additions  and  extensions,  the  time  within  which  they  must  be  com- 
pleted, and  all  conditions  \mder  which  they  must  be  constructed 
and  operated.  Such  requirements  and  orders  of  the  council  shall  be 
subject  to  review  by  the  commission,  as  provided  in  sections  46  and 
48  hereof.  The  council  and  commission  in  determining  the  prac- 
ticability of  such  additions  and  extensions,  shall  take  into  considera- 
tion the  supply  of  the  product  furnished  by  such  public  utility  avail- 
able, and  the  retiuns  upon  the  cost  and  expense  of  constructing  said 
extension  and  the  amount  of  revenue  to  be  derived  therefrom,  as 
well  as  the  earning  power  of  the  pubUc  utility  as  a  whole."  Same,  § 
53    [614-51]. 

"  No  telephone  company  shall  exercise  any  permit,  right,  license 
or  franchise  that  may  have  been  heretofore  granted  but  not  actually 
exercised  or  that  may  hereafter  be  granted  to  own  or  operate  a  plant 
for  the  furnishing  of  any  telephone  service,  therexmder  in  any  mtmici- 
pality or  locality,  where  there  is  in  operation  a  telephone  company 
furnishing  adequate  service,  xmless  such  telephone  company  first 
secures  from  the  commission  a  certificate  after  public  hearing  of  all 
parties  interested  that  the  exercising  of  such  license,  permit,  right 
or  franchise  is  proper  and  necessary  for  the  public  convenience." 
Same,    §   54   [614-52]. 

The  section  requiring  authorization  of  issues  of  securities  provides: 

"  that  it  shall  be  the  duty  of  the  commission  to  authorize  on 
the  best  terms  obtainable,  such  issues  of  stocks,  bonds  and  other 
evidences  of  indebtedness  as  shall  be  necessary  to  enable  any  public 
utility  to  comply  with  the  provisions  of  any  contract  heretofore 
made  between  such  public  utility  and  any  municipality."  Same, 
§  56  [614-53],  as  am'd  1913,  p.  841. 
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(O.)  For  a  provision  relating  to  capitalization  of  franchises,  etc.,  see  Same,  §  62 

[614-59]. 

The  above  provisions  are  continued  in  force  in  connection  with  the  public 
utilities  commission.  Laws  1913,  p.  804,  §  20  [499-7]. 

"  *  *  *  At  the  request  of  the  council  of  any  municipality  the 
commission  shall  also  investigate  and  ascertain  the  value  of  the  prop- 
erty of  any  public  utility  used  and  useful  for  service  and  convenience 
of  the  public  where  the  whole  or  major  portion  of  such  utility  is 
situated  in  such  municipality.  *  *  *  ."    Same,  §  21  [499-8]. 

In  ascertaining  the  value  of  the  property  of  a  utility  the  additional  value, 
if  any,  given  to  its  property  by  reason  of  the  possession  of  a  franchise,  shall  be 
found.     Same,   §  22  [499-9],  subdivision  G. 

Oldahoma.  After  the  general  grant  of  authority  to  fix  rates  and  regulate  service  it  is 

provided: 

"  That  nothing  in  this  section  shall  impair  the  rights  which  have 
heretofore  been,  or  may  hereafter  be,  conferred  by  law  upon  the 
authorities  of  any  city,  town,  or  county  to  prescribe  rules,  regula- 
tions, or  rates  of  charges  to  be  observed  by  any  public  service  cor- 
poration in  connection  with  any  services  performed  by  it  imder  a 
municipal  or  coimty  fianchise  granted  by  such  city,  town,  or  county, 
so  far  as  such  services  may  be  wholly  within  the  limits  of  the  city, 
town,  or  county  granting  the  franchise.'*     Const.,  Art.  9,  §  18. 

For  a  provision  relating  to  consolidation  of  franchises  see  Same,  §  8,  quoted 
on  p.  360. 

Oregon*  "  Every  municipality  shall  have  power — 

"  (1)  To  determine  by  contract,  ordinance  or  otherwise  the 
quality  and  character  of  each  kind  of  product  or  service  to  be  fur- 
nished or  rendered  by  any  public  utiUty  fiunishing  any  product  of 
service  within  said  municipality  and  all  other  terms  and  conditions 
not  inconsistent  with  this  Act  upon  which  such  public  utiUty  may  be 
permitted  to  occupy  the  streets,  highways  or  other  public  property 
within  such  municipality  and  such  contract,  ordinance  or  other  de- 
termination of  such  mimicipality  shall  be  in  force  and  prima  facie 
reasonable.  Upon  complaint  made  by  such  public  utility  or  by  any 
qualified  complainant  as  provided  in  Section  41,  the  Commission 
diaU  set  a  hearing  as  provided  in  Section  42  and  if  it  shall  find  such 
contract,  ordinance  or  other  determination  to  be  xmreasonable,  such 
contract,  ordinance  or  other  determination  shall  be  void.  Provided, 
however  J  that  no  ordinance  or  other  municipal  regulation  shall  be 
reviewed  by  the  Commission  under  the  provisions  of  this  section 
which  was  prior  to  such  review  enacted  by  the  initiative  or  which 
was  prior  to  such  review  referred  to  and  approved  by  the  people  of 
said  mimicipality  or  while  a  referendum  thereon  is  pending. 

**  (2)  To  require  of  any  public  utility  by  ordinance  or  otherwise 
such  modifications,  additions  and  extensions  to  its  physical  equip- 
ment, facilities  or  plant  or  service  within  said  municipality  as  shall 
be  reasonable  and  necessary  in  the  interest  of  the  pubUc,  and  to 
designate  the  location  and  nature  of  aU  such  additions  and  exten- 
sions, the  time  within  which  they  must  be  completed  and  all  condi- 
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tions  under  which  they  must  be  constructed  subject  to  review  by  the  (Ore.) 

Commission  as  provided  in  this  section. 

**  (3)  To  x>rovide  for  a  penalty  for  non-compliance  with  the  pro- 
visions of  any  ordinance  or  resolution  adopted  pursuant  to  the  provi- 
sions hereof. 

"  (4)  The  power  and  authority  granted  in  this  section  shall  exist 
and  be  vested  in  said  municipaUties,  anything  in  this  Act  to  the  con- 
trary notwithstanding."    Laws  1911,  c.  279,  §  61. 

It  shall  be  the  duty  of  every  public  service  company,  when  required,  to  file    Pennsylyania. 
with  the  commission  verified  copies  of  all  agreements  with  any  mtmicipal  corpo- 
ration in  relation  to  its  public  service.     Laws  1913,  No.  854,^  Art.  II,  §  1. 

**  Upon  the  approval  of  the  commission  evidenced  by  its  Cer- 
tificate o(  Public  Convenience,  first  had  and  obtained,  and  not  other- 
wise, it  shall  be  lawful  for  any  proposed  public  service  company  — 

**(a).  To  be  incorporated,  organized,  or  created:  Provided,  That 
existing  laws  relative  to  the  incorporation,  organization,  and  creation 
of  such  companies  shall  first  have  been  complied  with,  prior  to  the 
application  to  the  commission  for  its  Certificate  of  PubUc  Con- 
venience. 

*'(b).  To  begin  the  exercise  of  any  right,  power,  franchise,  or 
privilege  under  any  ordinance,  municipal  contract,  or  otherwise.** 
Same,  Art.  III.  §  2. 

*'  Upon  like  approval  of  the  commission  first  had  and  obtained, 
as  aforesaid,  and  upon  compliance  with  existing  laws,  and  not  other- 
wise, it  shall  be  lawful  — 

*'(a).  For  any  public  service  company  to  renew  its  charter,  or 
obtain  any  additional  rights,  powers,  franchises,  or  privileges,  by 
any  amendment  or  supplement  to  its  charter,  or  otherwise. 

"(b).  For  a  foreign  public  service  company,  upon  compliance 
with  existing  laws,  if  any  there  be  permitting  such  foreign  company 
to  exercise  its  powers  and  franchises  within  this  Commonwealth,  to 
obtain  the  right  to  do  business  within  this  Commonwealth. 

'*  (c).  For  any  public  service  company  to  sell,  assign,  transfer, 
lease,  consolidate,  or  merge  its  property,  powers,  franchises,  or  privi- 
leges, or  any  of  them,  to  or  with  any  other  corporation  or  person." 
S^e,  §  3. 

For  a  provision  restricting  capitalization  of  franchises,  etc.,  see  Same,  §  6. 

"  No  contract  or  agreement  between  any  public  service  com- 
pany and  any  municipal  corporation  shall  be  valid  tmless  approved 
by  the  commission :  Provided,  That,  upon  notice  to  the  local  authori- 
ties concerned,  any  public  service  company  may  apply  to  the  com- 
mission, before  the  consent  of  the  local  authorities  has  been  obtained, 
for  a  declaration  by  the  commission  of  the  terms  and  conditions  upon 
which  it  will  grant  its  approval  of  such  contract  or  agreement,  if  at 
all.'*    Same,  §  11. 

'Eflfective  January  1,  1914. 
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(Pa.)  "  When  application  shall  be  made  to  the  commission  *  *  *  by 

any  public  service  company  for  the  approval  by  the  commission  of 
the  renewal  of  its  charter,  or  the  obtaining  of  any  additional  rights, 
powers,  franchises,  or  privileges  by  any  amendment  or  supplement 
to  its  charter,  or  otherwise;  or  for  permission  from  the  commission 
to  begin  the  exercise  of  any  right,  power,  franchise,  or  privilege;  or 
for  the  approval  by  the  commission  of  the  sale,  assignment,  tranrfer, 
lease,  consolidation,  or  merger  of  any  of  its  powers,  franchises,  or 
privileges  with  any  other  corporation  or  person;  *  *  *  such  approval, 
in  each  and  every  such  case,  or  kind  of  application,  shall  be  given 
only  if  and  when  the  said  commission  shall  find  or  determine  that 
the  granting  or  approval  of  such  application  is  necessary  or  proper 
for  the  service,  accommodation,  convenience,  or  safety  of  the  public." 
Same,  Art.  V,  §  18. 

**  When  application  shall  be  made  to  the  commission  by  any 
public  service  company  for  the  ascertainment  and  determination  of 
the  amount  paid  or  agreed  to  be  paid  to  the  Commonwealth,  or  any 
political  subdivision  thereof,  as  the  consideration  for  the  grant  of  any 
franchises,  rights,  powers,  privileges,  or  right  to  own  or  operate  or 
enjoy  any  such  franchises,  rights,  powers,  or  privileges;" 

the  commission 

shall  investigate  and  issue  a  **  certificate  of  valuation  "  in  manner  prescribed. 

**  The  issuing  by  the  commission  of  any  Certificate  of  Public 
Convenience  or  any  Certificate  of  Valuation,  enumerated  or  provided 
for  in  this  act,  or  any  finding,  determination,  or  order  made  by  the 
commission,  refusing  or  granting  such  certificates,  shall  not  be  con- 
strued to  re\dve  or  validate  any  lapsed,  terminated,  invalidated,  or 
void  powers,  franchises,  rights,  or  privileges;  or  to  enlarge  or  add  to 
the  rights,  powers,  franchises,  or  privileges  contained  in  any  charter, 
or  in  the  grant  of  any  franchises  or  any  supplement  or  amendment 
to  any  charter,  or  to  waive  or  remit  any  forfeiture.  ***.'»  Same, 
§21. 

jy^Q^Q  "  Every  franchise  granted  to  any  public  utility  by  any  town  or 

Island.  city  and  all  contracts,  ordinances,  rules,  regulations  and  orders 

entered  into  or  made  by  any  town  or  city  regulating  the  xise  and 
enjoyment  of  rights  and  franchises  granted  to  any  public  utility 
imder  the  provisions  of  any  general  or  special  law,  shall  be  subject  to 
the  continuing  control  of  the  commission  in  the  exercise  of  the 
powers  entmierated  in  this  act,  and  during  the  existence  thereof, 
every  such  franchise,  contract,  ordinance,  rule,  regulation  and  order 
shall  be  deemed  to  include,  and  be  subject  to,  the  exercise  by  the 
commission  of  any  and  all  of  the  powers  of  regulation  provided  for 
in  this  act."    Laws  1912,  c.  795,  §  51. 

**  The  tise  and  enjoyment  of  all  rights  and  franchises  granted 
under  the  provisions  of  this  chapter  (**  Of  franchises  in  highways  ") 
shall  be  subject  to  such  reasonable  rtdes  and  regulations  and  orders, 
controlling  the  extent  and  quality  of  construction  and  service  to 
be  maintained  by  the  corporation  to  which  such  rights  are  granted, 
and  prescribing  the  location  and  arrangement  of  its  tracks,  poles, 
wires,  or  conduits,  and  their  appurtenances,  as  are,  or  may  be  from 
time  to  time,  enacted  by  the  town  or  city  councils.  In  case  any  such 
regulation  or  enactment  shall  seem  to  any  such  corporation  to  be  un- 
reasonable, such  corporation,  within  thirty  days  after  the  same  has 
been  passed,  may  complain  to  the  public  utilities  commission  setting 
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forth  that  such  regulation  or  order  is  not  reasonable  in  the  premises; 
and  thereupon  said  commission  shall  proceed  to  hear  and  deter- 
mine the  matter  in  accordance  with  the  provisions  of  the  public 
utilities  act;  subject,  however,  to  the  right  of  appeal  to  the  supreme 
court  therein  contained."  Gen.  Laws,  c.  91,  §  5,  as  am'd  Laws 
1912,  c.  796,  §  62. 

After  the  general  grant  of  authority  to  regulate  rates  and  service  it  is  provided : 

**  That  in  cities  and  towns  where  franchises  have  been  granted 
by  any  city  or  town,  *  *  *  and  the  rates  aad  tolls  are  fixed  in  any 
such  franchise  so  granted,  nothing  herein  shall  permit  any  increase 
in  the  rates  and  tolls  so  fixed  for  service  now  furnished  whether  local 
or  otherwise,  except  by  agreement,  with  the  municipal  authorities  in 
any  such  city  or  town  *  ♦  *  ."    Code  1912,  §  3161. 

**  Every  telephone  company  must  *  *  *  file  with  the  board  of 
railroad  commissioners,  *  *  *  a  correct,  examined  copy  verified  by 
such  telephone  company,  its  officers  or  authorized  agents,  of  every 
franchise  and  license  granted  to  such  company  by  any  mtmicipality 
in  this  state  or  assigned  to  it  by  any  grantee  thereof  and  still  remain- 
ing in  force,  as  weU  as  a  true,  full  and  correct  copy  of  any  contract 
or  agreement  entered  into  by  said  company  with  any  municipality 
*  *  *  within  twenty  days  after  the  granting  or  assignment  of  such 
franchise  or  license,  or  making  of  such  contract  or  agreement .  ***.'* 
Laws  1909,  c.  289,  §  4,  as  am'd  Laws  1911,  c.  218,  §  2. 

"  That  the  provisions  of  this  Act  shall  not  apply  to  the  regulation 
of  telephone  rates  in  any  County  having  a  population  of  more  than 
190,000  by  the  federal  census  of  1910,  or  any  future  federal  census, 
the  rates  of  telephone  companies  in  said  Coimties  to  be  regulated  by 
such  authorities  as  may  now  or  hereafter  be  given  the  power  to  do 
so,  and  this  Act  shall  not  be  construed  as  depriving  any  municipality 
or  County  authorities  now  having  the  right  to  regulate  telephone 
charges  and  service,  of  their  power  to  so  regulate  said  charges  and 
service. 


(R.I.) 


South 
Carolma. 


South 
Dakota. 


Tennessee. 


"  Provided,  however,  the  Counties  hereinbefore  excepted  are 
only  excepted  as  to  matters  entirely  within  said  Cotmties.  But  as 
to  all  other  matters  this  Act  shall  apply  especially  as  to  matters 
where  citizens  out  of  said  Counties  are  concerned."  Acts  1913,  c.  32, 
§.17. 

"  Any  person  or  corporation  aggrieved  by  any  order  or  decision 
of  the  municipal  authorities  made  under  the  provisions  of  any  statute, 
relative  to  the  granting  of  a  license  or  permit  for  location,  may  at 
any  time  within  thirty  days  of  the  date  of  such  order  or  decision 
appeal  therefrom  to  the  pubUc  service  commission  and  the  decision 
of  the  commission  thereon,  after  notice  and  pubUc  hearing  of  all 
parties  interested,  as  provided  in  section  8  of  this  act,  shall  be  final, 
subject  to  a  right  of  appeal  to  the  supreme  court  as  herein  provided." 
Laws  1908,  No.  116,  §  14. 

**  Any  statute  conferring  authority  upon  municipalities  to  sui)er- 
vise  or  to  make  any  order  or  regulation  respecting  any  location, 
btisiness  or  company,  subject  to  the  provisions  of  this  act,  shall  be 
construed  as  giving  said  municipaUties  jtuisdiction  without  authority 
to  alter  or  modify  any  order,  judgment,  decree  or  regulation  made  by 
the  public  service  commission."    Same,  §  17. 


Vermont. 
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(Vt.)  The  public  service  commission  was  granted,  by  Laws  1910,  No.  115,  certain 

powers  with  reference  to  the  incorporation  of  villages,  and  the  amendment  of 
charters  of  cities  and  villages.    [Held  unconstitutional,  86  Atl.  307.] 

Vixginia.  A  provision  similar  to  that  quoted  tmder  Oklahoma  is  found  in  Const.,  §  156 

(b). 

Consent  of  municipality  is  required  before  lines  are  constructed  over  or  under 
streets.    Code  1904,  §  1294b  (1).    See,  also,  §  1294h  (1). 

Washington.  The  state  highway  board  is  authorized  to  grant  to  telephone  and  telegraph 

companies  franchises  for  the  stringing  of  wires  over  any  bridge  and  to  fix  the  com- 
pensation to  be  paid  for  the  use  of  such  bridge,  subject  to  the  approval  of  the  pubUc 
service  commission.  The  amount  fixed  in  such  franchise  may  be  raised  or  lowered 
by  the  commission.    Laws  1913,  c.  56,  §  12. 

For  provisions  restricting  the  assignment  and  capitalization  of  franchises, 
see  Stats.  1911,   §§  1753-11,  1753-15. 

"1.  No  license,  permit  or  franchise  shall  be  granted  to  any 
person,  copartneiship  or  corporation,  to  own,  operate,  manage  or 
control  any  plant  or  equipment  for  the  conveyance  of  telephone 
messages,  or  for  the  production,  transmission,  delivery  or  furnishing 
of  heat,  light,  water  or  power  in  any  municipality,  where  there  is  in 
operation  under  an  indeterminate  permit,  as  provided  in  sections 
1797m- 1  to  1797m-109,  inclusive,  a  public  utility  engaged  in  similar 
service,  without  first  securing  from  the  commission  a  declaration,  after 
a  public  bearing  of  all  parties  interested,  that  public  convenience  and 
necessity  require  such  second  public  utility.  This  subsection  shall 
not  prevent  or  impose  any  condition  upon  the  extension  of  any 
telephone  toll  line  from  any  municipality  into  or  through  any  munici- 
pality for  the  purpose  of  connecting  with  any  telephone  exchange  in 
such  mimicipality  or  connecting  with  any  other  telephone  line  or 
system." 

Municipalities  may  not  construct  plants  where  there  is  already  a  plant  in 
existence.    Stats.  1911,  §  1797m-74,  as  am'd  1913,  c.  610. 

"  Every  municipal  council  shall  have  power — 

"(1)  To  determine  by  contract,  ordinance  or  otherwise  the 
quality  and  character  of  each  kind  of  product  or  service  to  be  fur- 
nished or  rendered  by  any  public  utility  furnishing  any  product  of 
service  within  said  mimicipality  and  all  other  terms  and  conditions 
not  inconsistent  with  sections  1797m-l  to  1797m-109,  inclusive, 
upon  which  such  public  utility  may  be  permitted  to  occupy  the  streets, 
highways  or  other  public  property  within  such  mimicipality  and 
such  contract,  ordinance  or  other  determination  of  such  municipality 
shall  be  in  force  and  prima  facie  reasonable.  Upon  complaint  made 
by  such  public  utility  or  by  any  qualified  complainant  as  provided  in 
section  1797m-43,  the  commission  shall  set  a  hearing  as  provided  in 
sections  1797w-45  and  1797m-46  and  if  it  shall  find  such  contract, 
ordinance  or  other  determination  to  be  unreasonable,  such  contract, 
ordinance  or  other  determination  shall  be  void. 

"  (2)  To  require  of  any  public  utility  by  ordinance  or  other- 
wise such  additions  and  extensions  to  its  physical  plant  within  said 
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mtmicipaKty  as  shall  be  reasonable  and  necessary  in  the  interest  of  (Wis.) 

the  public,  and  to  designate  the  location  and  nature  of  all  such  addi- 
tions and  extensions,  the  time  within  which  they  must  be  completed 
and  all  conditions  tmder  which  they  must  be  constructed  subject  to 
review  by  the  commission  as  provided  in  subdivision  1  of  this 
section. 

"  (3)  To  provide  for  a  penalty  for  non-compliance  with  the 
provisions  of  any  ordinance  or  resolution  adopted  pursuant  to  the 
provisions  hereof. 

**  (4)  The  power  and  authority  granted  in  this  section  shall 
exist  and  be  vested  in  said  municipalities,  anything  in  sections  1797m- 
1  to  1797m-109,  inclusive,  to  the  contrary  notwithstanding."  Same, 
§  1797m-87. 

The  above  except  the  first  provisions   referred  to  may  apply  to  telephone, 
not  to  telegraph  companies;  §  1753-15  applies  to  both. 

See,  also,  heading,  "  INDETERMINATE  PERMIT,"    following. 

2L    INDETERMINATE   PERMIT  —  AND  PURCHASE  BY  MUNICIPALITY. 

For  a  provision  giving  the  commission  authority  as  to  the  valiiation  of    California. 
property  of  utiUties  in  condemnation  proceedings  by  mtmicipalities,  see  Stats. 
1913,  c.  339,  §  1. 

**  The  term  *  indeterminate  permit*  as  used  in  this  act  shall  mean  Indiana. 

and  include  every  grant,  directly  or  indirectly,  from  the  state  to  any 
corporation,  company,  individual,  association  of  individuals,  their 
lessees,  trustees  or  rec:ivers  appointed  by  any  court  whatsoever,  of 
power,  right  or  privilege  to  own,  operate,  manage  or  control  any 
plant  or  equipment,  or  any  part  of  a  plant  or  equipment,  within  this 
state,  for  the  production,  transmission,  delivery  or  furnishing  of 
heat,  light,  water  or  power,  either  directly  or  indirectly,  to  or  for 
the  public,  or  for  the  transportation  by  a  street  railway  or  inter- 
urban  of  passengers  or  property  between  points  within  this  state,  or 
for  the  furnishing  of  facilities  for  the  transmission  of  intelligence 
by  electricity  between  points  within  this  state,  which  shall  continue 
in  force  tmtil  such  time  as  the  municipality  shall  exercise  its  option  to 
purchase,  as  provided  in  this  act,  or  imtil  it  shall  be  otherwise  ter- 
minated according  to  law.    Acts  1913,  c.  76,  §  1. 

**  No  municipality  shall  hereafter  construct  any  such  plant  or 
equipment  where  there  is  in  operation  in  such  mimicipality  a  public 
utility  engaged  in  similar  service  under  an  indeterminate  permit  as 
provided  in  this  act  without  first  securing  from  the  commission 
a  declaration  after  a  public  hearing  of  all  parties  interested,  that  public 
convenience  and  necessity  require  such  mxmicipal  utility.  But  noth- 
ing in  this  section  shall  be  construed  as  preventing  a  mimicipality 
acquiring  any  existing  plant  by  purchase  or  by  condemnation  as  here- 
inafter provided."    Same,  §  98. 

"  Every  license,  permit  or  franchise  hereafter  granted  to  any 
public  utility  shall  have  the  effect  of  an  indeterminate  permit  subject 
to  the  provisions  of  this  act,  and  subject  to  the  provision  that  the 
license,  franchise  or  permit  may  be  revoked  by  the  commission  for 
cause  or  that  the  mimicipality  in  which  the  major  part  of  its  property 
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(Ij^d-)  is  situated  may  ptirchase  the  property  of  such  public  utility  actually 

used  and  usefid  for  the  convenience  of  the  public  at  any  time  as  jmx)- 
vided  herein,  paying  therefor  the  then  value  of  such  property  as 
determined  by  the  commission  and  according  to  the  terms  and  con- 
ditions fixed  by  said  commission,  subject  to  all  the  provisions  as  to 
hearings  and  appeals  set  out  in  section  one  hundred  and  five  (105) 
and  section  one  hundred  and  six  (106)  hereof.  Any  such  mimicipality 
is  authorized  to  purchase  such  property  and  every  such  public  utility 
is  required  to  sell  such  property  at  the  value  and  according  to  the 
terms  and  conditions  determined  by  the  commission  as  herein  pro- 
vided. If  this  act  should  be  repealed  or  annulled  then  all  such  inde- 
terminate franchises,  permits  or  grants  shall  cease  and  become  in- 
operative and  in  place  thereof  such  utility  shall  be  reinstated  in  the 
possession  and  enjoyment  of  the  Ucense,  permit  or  franchise  surren- 
dered by  such  utility  at  the  time  of  the  issue  of  the  indeterminate 
franchise,  permit  or  grant;  but  in  no  event  shall  such  reinstated 
license,  permit  or  franchise  be  terminated  within  a  less  period  than 
five  years  from  the  date  of  the  repeal  or  annulment  of  this  act." 
Same,  §  100. 

"  Any  public  utility  operating  under  an  existing  license,  permit 
or  franchise  shall,  upon  fiUng  at  any  time  prior  to  the  expiration  of 
such  license,  permit  or  franchise  and  prior  to  July  1,  1915,  with  the 
clerk  of  the  municipality  which  granted  such  franchise  and  with  the 
commission,  a  written  declaration,  legally  executed,  that  it  surrenders 
such  license,  permit  or  franchise,  receive  by  operation  of  law,  in  lieu 
thereof  an  indeterminate  permit  as  provided  in  this  act;  and  such 
public  utility  shall  hold  such  permit  under  all  the  terms,  conditions 
and  limitations  of  this  act."    Same,  §  101. 

"  Any  public  utiUty  accepting  or  operating  under  any  indetermi- 
nate license,  permit  or  franchise  hereafter  granted  shall  by  acceptance 
of  any  such  indeterminate  license,  permit  or  franchise  be  deemed  to 
have  consented  to  a  future  purchase  of  its  property  by  the  munici- 
pality in  which  the  major  part  of  it  is  situate  at  the  value  and  imder 
the  terms  and  conditions  determined  by  the  commission  as  provided 
in  this  act,  and  shall  thereby  be  deemed  to  have  waived  the  right  of 
requiring  the  necessity  of  such  taking  to  be  established  by  the  verdict 
of  a  jury,  and  to  have  waived  all  other  remedies  and  rights  relative 
to  condemnation,  except  such  rights  and  remedies  as  are  provided  in 
this  act  and  shall  have  been  deemed  to  have  consented  to  the  revoca- 
tion of  its  license,  permit  or  franchise  by  the  commission  for  cause." 
Same,  §  102. 

**  Any  municipality  shall  have  the  power,  subject  to  the  pro- 
visions of  this  act,  to  construct  and  operate  a  public  utility  or  any 
part  thereof.  Any  municipality  shall  have  the  power,  subject  to  the 
provisions  of  this  act,  to  purchase  by  an  agreement  with  any  pubUc 
utility  any  part  of  any  plant,  provided  that  such  purchase  and  the 
terms  thereof  shall  be  approved  by  the  commission  after  a  hearing 
as  provided  in  this  act.  Any  municipaUty  shall  have  the  power, 
subject  to  the  provisions  of  this  act  to  acquire  by  condemnation  the 
property  of  any  public  utility  actually  used  and  useful  for  the  con- 
venience of  the  public  then  operating  under  a  license,  permit  or  fran- 
chise existing  at  the  time  this  act  takes  effect  or  operating  in  such 
municipality  without  any  permit  or  franchise.  Any  municipality 
owning  or  operating  a  public  utility  shall  not  sell  or  lease  the  same 
without  the  approval  of  the  commission  after  a  hearing."  Same, 
§103. 
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**  If  the  municipality  shall  have  determined  to  acqtdre  an  e}dsting  (Ihd.) 

plant  then  operating  tmder  a  license,  permit  or  franchise  existing  at 
the  time  this  act  takes  eflFect,  such  municipality  shall  bring  an  action 
in  the  circuit  or  superior  court  of  the  county  where  such  utility  has 
its  principal  place  of  business  against  the  public  utility  as  defendant 
praying  the  court  for  an  adjudication  as  to  the  necessity  of  such 
takmg  by  the  municipality.  The  public  utility  shall  file  its  answer 
to  such  complaint  within  ten  (10)  days.  Unless  the  parties  thereto 
waive  a  jury,  the  question  as  to  the  necessity  of  the  taking  of  such 
property  by  the  mimicipality  shall  be  as  speedily  as  possible  sub- 
mitted to  a  jury."    Same,  §  104. 

"  The  commission  shall  thereupon  proceed  to  set  a  time  and 
place  for  a  public  hearing  upon  the  matters  of  the  just  compensation 
to  be  paid  for  the  taking  of  the  property  of  such  public  utility  actually 
used  and  useful  for  the  convenience  of  the  public,  and  of  all  other  terms 
and  conditions  of  the  purchase  and  sale  and  shall  give  to  the  munici- 
pality and  the  public  utility  interested,  not  less  than  thirty  (30)  days' 
notice  of  the  time  and  place  when  and  where  such  hearing  will  be 
held,  and  such  matters  considered  and  determined,  and  SiaH  give 
like  notice  to  all  bondholders,  mortgagees,  lienors  and  all  other  per- 
sons having  or  claiming  to  have  any  interest  in  such  public  utility  by 
publication  of  such  notice,  once  a  week  for  not  less  than  three  (3) 
successive  weeks,  in  at  least  one  (1)  newspaper  of  general  circula- 
tion printed  in  the  English  language  and  published  in  the  cotmty  in 
which  such  public  utility  is  located,  which  publication  shall  be  caused 
to  be  made  by  the  mimicipality.  Within  a  reasonable  time,  not 
exceeding  one  (1)  year  after  the  time  fixed  for  such  hearing  in  such 
notice,  the  commission  shall,  by  order,  fix  and  determine  and  certify 
to  the  municipal  coimcil,  to  the  public  utility  and  to  any  bondholder, 
mortgagee,  lienor  or  other  ci  editor  appearing  upon  such  hearing, 
just  compensation  to  be  paid  for  the  taking  of  the  property  of  such 
public  utility  actually  used  and  useful  for  the  convenience  of  the 
public  and  all  other  terms  and  all  conditions  of  sale  and  purchase 
which  it  shall  ascertain  to  be  reasonable,  allowing  not  exceeding  one 
hundred  twenty  days  (120)  for  the  payment  of  such  compensation. 
The  compensation  and  other  terms  and  conditions  of  sale  and  pur- 
chase thus  certified  by  the  commission  shall  constitute  the  com- 
pensation and  terms  and  conditions  to  be  paid,  followed  and  observed 
in  the  purchase  of  such  plant  from  such  public  utility.  Upon  the 
filing  of  such  certificate  with  the  derk  of  such  municipality  and  pay- 
ment of  the  compensation  fixed  the  exclusive  use  of  the  property 
taken  shall  vest  in  such  municipality."    Same,  §  105. 

"  Any  public  utility  or  the  mimicipality  or  any  bondholder,  mort- 
gagee, lienor  or  other  creditor  of  the  public  utility  being  dissatisfied 
with  such  order,  may  commence  and  prosecute  an  action  in  the  cir- 
cuit or  superior  court  and  thereafter  may  appeal  to  the  supreme 
court  to  vacate  or  set  aside  such  order  or  any  part  thereof,  as  pro- 
vided in  sections  78  to  86  inclusive,  and  said  sections,  so  far  as  appli- 
cable shall  apply  to  such  action.  In  all  such  appeals  to  the  circuit 
or  superior  court,  the  question  of  compensation  shall  be  tried  and 
fixed  by  the  court  without  a  jury."    Same,  §  106. 

''  If  the  plaintiff  shall  not  establish  to  the  fuU  satisfaction  of  the 
court  that  the  compensation  fixed  and  determined  in  such  order  is 
unlawful  or  that  some  of  the  terms  or  conditions  fixed  and  determined 
therein  are  in  some  particulars  unreasonable,  the  compensation, 
terms  and  conditions  fix^d  in  s^d  order  ^all  be  the  compensation, 
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(Ind.)  terms  and  conditions  to  be  paid,  followed  and  observed  in  the  pur- 

chase of  said  plant  from  such  public  utility."     Same,  §  107. 

"  If  the  plaintiff  shall  establish  to  the  satisfaction  of  the  court, 
and  the  court  shall  adjudge  that  such  compensation  is  unlawful  or 
that  some  of  such  terms  or  conditions  are  unreasonable,  the  court 
shall  remand  the  same  to  the  commission  with  such  findings  of  facts 
and  conclusions  of  law  as  shall  set  forth  in  detail  the  reasons  for  such 
judgment  and  the  specific  particulars  in  which  such  order  of  the  com- 
mission is  adjudged  to  be  unreasonable  or  imlawful."     Same,  §  108. 

"  If  the  compensation  fixed  by  the  previous  order  of  the  com- 
mission be  adjudged  to  be  xmlawftd,  the  commission  shall  forthwith 
proceed  to  set  a  rehearing  for  the  redetermination  of  such  compen- 
sation as  in  the  first  instance.  The  commission  shall  forthwith 
otherwise  alter  and  amend  such  previous  order  with  or  without  a 
rehearing,  as  it  may  deem  necessary,  so  that  the  same  shall  be  reason- 
able and  lawful  in  every  particular."     Same,  §  109. 

Wisconsiiu  For  a  definition  of  "  indeterminate  permit,"  see  Stats,  1911,  §  1797m-l. 

**  Every  license,  permit  or  franchise  hereafter  granted  to  any 
public  utility  shall  have  the  effect  of  an  indeterminate  permit  subject 
to  the  provisions  of  sections  1797m-l  to  1797m-109,  inclusive,  and 
subject  to  the  provision  that  the  municipality  in  which  the  major  part 
of  its  property  is  situate  may  purchase  the  property  of  such  public 
utility  actually  used  and  usefiil  for  the  convenience  of  the  public 
at  any  time  as  provided  herein,  paying  therefor  just  compensation 
to  be  determined  by  the  commission  and  according  to  the  terms  and 
conditions  fixed  by  said  commission.  Any  such  municipality  is 
authorized  to  purchase  such  property  and  every  such  public  utility 
is  required  to  sell  such  property  at  the  value  and  according  to  the 
terms  and  conditions  determined  by  the  [commission  as  herein  pro- 
vided."   Same,  §  1797w-76. 

*'  Every  license,  permit,  or  franchise  granted  prior  to  July  11, 
1907,  by  the  state  or  by  the  common  council,  the  board  of  aldermen 
the  boaid  of  trustees,  the  town  or  village  board,  or  any  other  gov- 
erning body  of  any  town,  \'illage,  or  city,  to  any  corporation,  com- 
pany, individual,  association  of  individuals,  their  lessees,  trustees,  or 
receivers  appointed  by  any  court  whatsoever,  authorizing  and  em- 
powering such  grantee  or  grantees  to  own,  operate,  manage,  or  con- 
trol any  plant  or  equipment,  or  any  part  of  a  plant  or  equipment 
within  this  state,  for  the  conveyance  of  telephone  messages,  *  *  * 
either  directly  or  indirectly,  to  or  for  the  public,  is  so  altered  and 
amended  as  to  constitute  and  to  be  an  indeterminate  permit'  within 
the  terms  and  meaning  of  sections  1797m-l  to  1797m-108,  inclusive, 
*  *  *  and  shall  have  the  same  force  and  effect  as  a  license,  permit, 
or  franchise  granted  after  July  11,  1907,  to  any  public  utility  em- 
braced in  and  subject  to  the  provisions  of  said  sections  1797w-l 
to  1797m-108,  inclusive,  except  as  provided  by  section  1797m-80." 
Same,    §    1797w-77. 

**  No  franchise  surrendered  by  any  corporation  of  this  state  in 
the  manner,  and  within  the  time,  provided  by  section  1797m-77,  and 
no  indeterminate  permit  shall  be  declared  invalid  by  reason  of  any 
defect,  irregularity,  or  invalidity  in  such  franchise  or  permit,  pro- 
vided that  such  franchises  or  permits  shall  not  have  been  obtained 
by  fraud,  bribery,  or  corrupt  practices;  that  when  the  same  was 
granted  no  officer  of  the  municipality  granting  the  same  was  directly 
or  indirectly  interested  in  such  frandiise  or  permit  or  in  the  corpora- 
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tion  obtaining  same;  that  the  corporation  having  the  same  shall  have  (Wis.) 

prior  to  the  surrendering  of  said  franchise  or  the  beginning  of  its 
public  service  tuider  said  permit,  in  good  faith  purchased  or  con- 
structed any  waterworks,  gas  or  electric  light  plant,  or  other  public 
utility  or  any  part  thereof  by  such  franchise  authorized;  and  that  said 
corporation  in  obtaining  such  franchise  or  permit  shall  have  made 
substantial  compliance  with  the  requirements  provided  by  law  for 
the  obtaining  of  said  franchise  or  permit;  and  subject  to  the  foregoing 
exceptions,  every  such  franchise  and  permit  is  hereby  legalized  and 
confirmed."    Same,  §  1797w-77m,  as  am*d  1913,  c.  552. 

"  Any  public  utility  accepting  or  operating  tmder  any  license, 
permit  or  franchise  hereafter  granted  shall,  by  acceptance  of  any 
such  indeterminate  permit  be  deemed  to  have  consented  to  a  future 
purchase  of  its  property  actually  used  and  useful  for  the  convenience 
of  the  public  by  the  mimicipality  in  which  the  major  part  of  it  is 
situate  for  the  compensation  and  under  the  terms  and  conditions 
determined  by  the  commission,  and  shall  thereby  be  deemed  to  have 
waived  the  right  of  requiring  the  necessity  of  sudi  taking  to  be  estab- 
lished by  the  verdict  of  a  jury,  and  to  have  waived  all  other  remedies 
and  rights  relative  to  condemnation,  except  such  rights  and  remedies 
as  are  provided  in  sections  1797m-l  to  1797w-109,  inclusive.*'  Same, 
§  1797W-78. 

**  2.  Any  municipality  shall  have  the  power,  subject  to  the  pro- 
visions of  sections  1797m-l  to  1797m-109,  inclusive,  to  purchase  by 
an  agreement  with  any  public  utility  any  part  of  any  plant ;  provided, 
that  such  purchase  and  the  terms  thereof  shall  be  approved  by  the 
conmiission  after  a  hearing  as  provided  in  sections  1797w-81  and 
1797W-82. 

**  3.  Any  municipality  shall  have  the  power,  subject  to  the  pro- 
visions of  sections  1797m-l  to  1797nt-109,  inclusive,  to  acquire  by 
condemnation  the  property  of  any  public  utility  actually  used  and 
useful  for  the  convenience  of  the  public  then  operating  imder  a  license, 
permit  or  franchise  existing  at  the  time  sections  1797w-l  to  1797m- 
109,  inclusive,  take  effect,  or  operating  in  such  mtmicipality  without 
any  permit  or  franchise. 

**  4.  Any  municipality  shall  have  the  power,  subject  to  the  pro- 
visions of  sections  1797m-l  to  1797w-109,  inclusive,  to  acquire  by 
purchase  as  provided  in  sections  1797m-l  to  1797w-109,  inclusive, 
the  property  of  any  public  utility  actually  used  and  useful  for  the  con- 
venience of  the  public  operating  under  any  indeterminate  permit  as 
provided  herein/*    Same,  §  1797w-79. 

"  If  the  municipality  shall  have  determined  to  acquire  an  existing 
plant  then  operated  under  an  indeterminate  permit  provided  in  sec- 
tion 1797W-77,  by  a  vote  of  a  majority  of  the  electors  voting  thereon 
at  any  general,  municipal,  or  special  election  at  which  the  question  of 
the  piu'chase  of  such  plant  shall  have  been  submitted,  such  municipal- 
ity shall  bring  an  action  in  the  circuit  court  against  the  public  utility 
as  defendant  praying  the  court  for  an  adjudication  as  to  the  necessity 
of  such  taking  by  the  mtmicipality,  in  which  action  the  complaint 
shall  be  served  with  the  summons.  The  public  utility  shall  serve  and 
file  its  answer  to  such  complaint  within  ten  days  after  the  service 
thereof,  whereupon  such  action  shall  be  at  issue  and  stand  ready  for 
trial  upon  ten  days'  notice  by  either  party.  Unless  the  parties  thereto 
waive  a  jury,  the  question  as  to  the  necessity  of  the  taking  of  such 
property  by  the  municipality  shall  be  as  speedily  as  possible  sub- 
xxiitted  to  a  jury.**    Same,  §  1797w-S0. 
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(Wis.)  "  If  the  municipality  shall  have  determined  to  acquire  an  existing 

plant  in  the  manner  provided  in  the  preceding  section,  and  the  public 
utility  owning  such  plant  shall  have  consented  to  the  taking  over  of 
such  plant  by  the  municipality  by  acceptance  of  an  indeterminate 
permit  as  provided  herein,  or,  in  case  such  public  utility  shall  not  have 
waived  or  consented  to  such  taking,  if  the  jury  shall  have  found  that 
a  necessity  exists  for  the  taking  of  such  a  plant,  then  the  mimicipality 
shall  give  speedy  notice  of  such  determination  and  of  such  consent 
or  such  verdict  of  a  jury  to  the  public  utility  and  to  the  commission." 
Same,  §  1797w-81. 

"  The  commission  shall  thereupon  proceed  to  set  a  time  and 
place  for  a  public  hearing  upon  the  matters  of  the  just  compensation 
to  be  paid  for  the  taking  of  the  property  of  such  public  utility  actually 
used  and  useful  for  the  convenience  of  the  public,  and  of  all  other 
te  ms  and  conditions  of  the  purchase,  and  sale,  and  shall  give  to  the 
municipality  and  the  public  utility  interested,  not  less  than  thirty 
days*  notice  of  the  time  and  place  when  and  where  such  hearing 
wiU  be  held,  and  such  matters  considered  and  determined,  and  shall 
give  like  notice  to  all  bondholders,  mortgagee,  lienors,  and  all  other 
persons  having  or  claiming  to  have  any  interest  in  such  public  utility, 
by  publication  of  such  notice  once  a  week  for  not  less  than  three 
successive  weeks  in  at  least  one  newspaper  of  general  circulation 
printed  in  the  English  language  and  published  in  the  county  in  which 
such  public  utility  is  located,  which  publication  shall  be  caused  to  be 
made  by  the  municipality.  Within  a  reasonable  time  after  the  time 
fixed  for  such  hearing  in  such  notice,  the  commission  shall,  by  order, 
fix  and  determine  and  certify  to  the  municipal  council,  to  the  public 
utility  and  to  any  bond  holder,  mortgagee,  Uenor  or  any  other  person 
having  or  claiming  to  have  any  interest  in  such  public  utility  appearing 
upon  such  hearing,  just  compensation  to  be  paid  for  the  taking  of  the 
property  of  such  public  utility  actually  used  and  useful  for  the  con- 
venience of  the  public  and  all  other  terms  and  all  conditions  of  sale 
and  purchase  which  it  shall  ascertain  to  be  reasonable.  The  com- 
pensation and  other  terms  and  the  conditions  of  sale  and  purchase 
thus  certified  by  the  commission  shall  constitute  the  compensation 
and  terms  and  conditions  to  be  paid,  followed  and  observed  in  the  pur- 
chase of  such  plant  from  such  public  utility.  Upon  the  filing  of  such 
certificate  with  the  clerk  of  such  mimicipality  the  exclusive  use  of 
the  property  taken  shall  vest  in  such  municipality."  Same,  §  1797m- 
82,  as  am'd  1913,  c.  160. 

**  Any  public  utility  or  the  municipality  or  any  bondholder,  mort- 
gagee, lienor  or  other  creditor  of  the  public  utility,  being  dissatisfied 
with  such  order,  may  commence  and  prosecute  an  action  in  the  cir- 
cuit court  to  alter  or  amend  such  order  or  any  part  thereof,  as  pro- 
vided in  sections  1797m-64  to  1797m-73,  inclusive,  and  said  sections 
so  far  as  applicable  shall  apply  to  such  action."    Same,  §  1797w-83. 

"  If  the  plaintiff  shall  not  establish  to  the  full  satisfaction  of  the 
court  that  the  compensation  fixed  and  determined  in  such  order  is 
imlawful  or  that  some  of  the  terms  or  conditions  fixed  and  deter- 
mined therein  are  in  some  particulars  unreasonable,  the  compensa- 
tion, terms  and  conditions  fixed  in  said  order  shall  be  the  com- 
pensation, terms  and  conditions  to  be  paid,  followed  and  observed 
in  the  purchase  of  said  plant  from  such  public  utility."  Same, 
§  1797m-84. 

'*  If  the  plaintiff  shall  establish  to  the  full  satisfaction  of  the 
court  and  the  court  shall  adjudge  that  such  compensation  is  unlawful 
or  that  some  of  such  terms  or  conditions  are  tmreasonable,  the  court 
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shall  remand  the  same  to  the  commission  with  such  findings  of  fact  (Wis.) 

and  conclusions  of  law  as  shall  set  forth  in  detail  the  reasons  for 
such  judgment  and  the  specific  particulars  in  which  such  order  of 
the  commission  is  adjudged  to  be  unreasonable  or  unlawful."  Same, 
§  1797W-85. 

**  1.  If  the  compensation  fixed  by  the  previous  order  of  the 
commission  be  adjudged  to  be  unlawful,  the  commission  shall  forth- 
with proceed  to  set  a  rehearing  for  the  redetermination  of  such 
compensation  as  in  the  first  instance. 

"  2.  The  commission  shall  forthwith  otherwise  alter  and  amend 
such  previous  order  with  or  without  a  rehearing  as  it  may  deem 
necessary  so  that  the  same  shall  be  reasonable  and  lawful  in  every 
particular."    Same,  §  1797m-86. 

**  Whenever  the  railroad  commission  has  imder  the  provisions  of 
sections  1797w-80  to  1797m-86  of  the  statutes,  fixed,  determined, 
and  certified  just  compensation  to  be  paid  for  the  taking  of  the 
property  of  a  public  utility  by  the  municipality,  and  has  proceeded 
as  provided  by  law  in  all  particulars  except  that  such  fixing,  deter- 
mination, and  certification  have  not  been  completed  within  the  time 
provided  for  by  such  sections,  the  ju.st  compensation  fixed,  deter- 
mined, and  certified  by  such  railroad  commission  shall  nevertheless 
be  deemed  to  be  the  just  compensation  that  shall  be  paid  by  such 
municipality  to  the  public  utility  for  the  acquisition  of  such  property, 
and  such  fixing,  determination,  and  certification  shall  have  che  same 
force  and  effect  as  though  they  had  been  done  and  completed  within 
the  time  provided  for  by  law."    Same,  §  1797m-86m. 

See,  also,  same  §  927-19w  added  by  1913,  c.  75. 

The  above  provisions  do  not  apply  to  telegraph  companies. 

26.     EMINENT  DOMAIN. 

When  a  municipality  desires  to  acquire  a  public  utility  by  condemnation    California^ 
proceedings  the  commission  shall,  on  petition,  determine  the  compensation  to  be 
paid.    Detailed  provision  is  made  for  procedure  and  appeals.    Stats.  1913,  c.  339, 

§1. 

For  a  proposed  constitutional  amendment  authorizing  the  granting  to  the 
commission  of  power  in  connection  with  condemnation  of  utilities  by  mxmicipalities, 
see  Res.  1913,  c.  96. 

Right  of  eminent  domain  granted  to  telephone  companies  which  file  their    Georgia. 
consent  that  railroad  commission  shall  have  jurisdiction  for  the  purpose  of  regu- 
lating tolls  and  rents  for  intrastate  telephone  business.    Code  1910,  §  2811. 

**  When  necessary  for  the  construction  of  any  alterations,  ad-  Illinois. 

ditions,  extensions  or  improvements  ordered  or  authorized  imder 
sections  50^  or  58*  or  subdivision  two  (2)  of  section  81'  of  this  Act, 
any  public  utility  may  enter  upon,  take  or  damage  private  property 
in  the  manner  provided  for  by  the  law  of  eminent  domain." 
Law  1913,  p.  459,*  §  59. 

'  Relates  to  additions  to  and  improvements  of  plant. 

*  Relates  to  abolition  of  grade  crossings. 

■  This  is  an  error.     {  81  of  the  bill  as  drawn  was  removed  by  amendment. 

*  Effective  January  1,  1914. 
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[Maine. 


New 
Hampshire. 


Oklahoma. 


Vennont. 


For  a  provision  granting  the  railroad  commission  (succeeded  by  the  public 
utilities  commission)  authority  in  connection  with  the  condemnation  by  telephone 
and  other  electrical  companies  of  rights  of  way  upon,  along  or  across  railroads, 
see  Rev.  Stats.  1903,  c.  55,  §  24. 

(See  note  p.  3.)  ] 

"  Whenever  it  is  necessary,  in  order  to  meet  the  reasonable  re- 
quirements of  service  to  the  public  that  any  railroad  corporation  or 
public  utility  subject  to  supervision  under  this  act  should  construct 
a  line,  branch  line,  extension  or  a  pipe-line,  condtiit,  line  of  poles, 
towers  or  wires  across  the  land  of  any  other  person  or  corporation, 
or  should  acquire  land  for  necessary  extension  of  any  plant  or  works 
operated  by  such  railroad  corporation  or  public  utility,  and  such  rail- 
road corporation  or  public  utility  cannot  agree  with  the  owner  or 
owners  of  such  land  as  to  the  necessity  or  the  price  to  be  paid  there- 
for, such  railroad  corporation  or  public  utility  may  petition  the  com- 
mission for  such  rights  and  easements  or  for  permission  to  take  such 
lands  as  may  be  needed  for  said  purposes.  Said  commission  shall, 
upon  due  notice  to  all  parties  in  interest,  hear  and  determine  the 
necessity  for  the  right  prayed  for  and  the  compensation  to  be  paid 
therefor,  and  shall  render  judgment  accordingly.  *  *  *  In  the  case 
of  a  public  utility,  the  petition  shall  set  out  the  title  and  the  descrip- 
tion of  the  land  involved,  the  rights  to  be  taken  therein  and  the  public 
use  for  which  the  same  are  desired,  and  a  certified  copy  of  the  petition 
and  final  decree  thereon  shall  be  recorded,  if  said  petition  shall  be 
granted,  in  the  registry  of  deeds  in  the  county  or  counties  in  which 
the  real  estate  affected  thereby  is  located.  Any  party  aggrieved  by 
the  order  of  the  commission  awarding  damages  may,  within  sixty 
days  after  the  entry  of  the  order  and  not  afterwards,  file  in  the 
superior  court  of  the  county  in  which  the  land  is  located  a  petition 
to  have  the  damages  assessed  by  a  jtiry,  upon  which  petition  order 
of  notice  shall  issue,  and  after  the  order  of  notice  has  been  complied 
with  the  court  shall  assess  such  damages  by  jury."  Laws  1911,  c. 
164,  §  13  (e),  as  am'd  1913,  c.  145.  §  13. 

**  No  *  *  *  telephone,  telegraph  *  *  *  corporation  organized 
under  the  laws  of  any  other  state,  or  of  the  United  States,  and  doing 
business,  or  proposing  to  do  business  in  the  State  of  Oklahoma,  shall 
be  allowed  to  exercise  the  right  of  eminent  domain,  unless  it  shall 
become  a  body  corporate  pursuant  to  the  laws  of  this  state ;  or  unless 
such  corporation  shall  comply  with  such  limitations  and  restrictions 
as  may  be  prescribed  by  the  Corporation  Commission,  and  file  with 
the  commission  its  written  acceptance  of  such  requirements  and  pro- 
cure from  the  commission  a  certificate  entitling  it  to  exercise  such 
right.''     Const.,  Art.  9,  §  31,  as  amended  1913,  c.  IfiS. 

**  Whenever  it  is  necessary  in  order  to  meet  the  reasonable  re- 
quirements of  service  to  the  public  that  any  company  owning  or 
operating  any  plant  or  line  or  engaged  in  the  construction  of  any  plant 
or  line  subject  to  supervision  under  this  act,  that  a  pipe  line,  condtiits, 
line  of  poles,  towers  or  wires  cross  the  lands  of  any  other  person  or 
corporation,  and  the  company  so  requiring  to  cross  cannot  agree 
with  the  owner  of  such  lands  as  to  the  necessity  therefor,  or  com- 
pensation to  be  paid  therefor,  it  may  petition  the  public  ser\dce  com- 
mission for  such  right. 

**  Said  commission  shall,  upon  due  notice  to  all  parties  in  interest, 
hear  and  determine  the  necessity  therefor  and  the  compensation  to 
be  paid  therefor,  and  render  judgment  accordingly,  which  judgment 
shall  be  final  except  as  an  appeal  to  the  supreme  court  is  allowed 
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Alabama. 


Georgia. 


from  the  orders  or  decrees  of  said  commission.**     Laws  1908,  No.  (Vt.) 

116,  §  13. 

"  No  corporation  shall  take  by  condemnation  proceedings  any  Virginia. 

property  belonging  to  any  other  corporation  possessing  the  power  of 
eminent  domain,  miless,  after  hearing  all  parties  in  interest,  the  State 
Corporation  Comnciission  shall  certify  that  a  public  necessity  or  that 
an  essential  public  convenience  shall  so  require,  and  shall  ^ve  its 
permission  thereto;  and  in  no  event  shall  one  corporation  take  by 
condemnation  proceedings  any  property  owned  by  and  essential  to 
the  purposes  of  another  corporation  possessing  the  power  of  eminent 
domain."    Code  1904,  §  1105  e  (52). 

See,  also,  §1294b(l). 

See  Laws  1913,  cc.  75,  160,  relating  to  condemnation  of  utilities  by  munici-    Wisconsin. 
paUties. 

26.    TAXATION. 

In  assessing  the  property  of  long  distance  telephone,  and  telegraph  com- 
panies, the  state  board  of  assessment  is  reqtiired  to  take  into  consideration,  among 
other  things,  the  valuation  returned  to  the  railroad  commission  as  a  basis  for  fix- 
ing rates.    Code  1907,  §  2141. 

Commission  shall  attend  meetings  of  state  board  of  assessment  and  assist 
by  giving  all  information  possible.    Same,  §  5655. 

**  In  all  cases  of  disagreement  between  the  comptroller- general 
and  any  *  *  *  telegraph  companies  owning  property  in  this 
State,  as  to  the  taxable  value  of  their  said  property,  where  said  dif- 
ferences are  referred  to  arbitration,  the  comptroller-general  shall 
appoint  any  one  of  the  railroad  commissioners  to  act  as  arbitrator 
for  the  State,  in  each  case,  and  it  shall  be  the  duty  of  said  railroad 
commissioner,  when  thus  appointed,  to  perform  the  duty  of  arbitrator 
without  any  additional  compensation."     Code  1910,  §  1046. 

The  members  of  the  public  utilities  commission  shall  be,  ex  officio,  tax  com- 
missioners.    Powers  and  duties  prescribed  in  detail.     Laws  1913,  c.  57. 

Laws  1913,  c.  58,  §§  86-96  relate  particularly  to  taxation  of  telephone  and 
telegraph  companies. 

**  The  members  of  the  railroad  commission  are  constituted  state 
railroad  assessors,  and  they  shall  *  *  *  assess  all  *  *  *  telegraph, 
telephone,  *  *  *  property  liable  to  taxation  in  the  state,  affixing  its 
true  value,  so  that  such  property  shall  bear  its  just  proportion  of 
taxation,  taking  into  consideration  the  value  of  the  franchise,  the 
capital  stock  engaged  in  the  business  in  this  state;  ***.*'  Code 
1906,  §  4384. 

For  further  provisions  see  §§  4382,  4385-4393;  also  Laws  1908.  c.  94. 

The  first  associate  commissioner  shall  be  chairman  of  the  tax  commission. 
Tax  commission  created  and  its  powers  and  duties  prescribed.     Stats.  1913,  c.  134. 

**  In  addition  to  the  duties  imposed  upon  the  Board  of  Corpora- 
tion Commissioners  by  the  act  creating  said  Board,  they  are  hereby 
created  a  Board  of  State  Tax  Commissioners,  with  powers  and  duties 
prescribed  under  this  act." 

Powers  and  duties  are  prescribed  in  detail.     §§  49,  50  relate  particularly  to 
telephone  and  telegraph  companies.     P.  L.  1913,  c.  203. 

A  general  provision  makes  it  the  duty  of  the  commission  to  furnish,  upon 
request,  to  any  officer,  board  or  commission  of  the  state  or  subdivision  thereof. 


Idaho. 


Mississippi. 


Nevada. 

North 
Carolina. 


Ohio. 
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(O.) 


Oldahonuu 


South 
Caroliiuu 


South 
Dakota* 


Tennessee. 


any  data  or  information,  and  to  aid  or  assist  any  such  officer,  board  or  commis- 
sion in  performing  his  or  its  duties.     Laws  1911.  p.  549,  §  81  [614-77]. 

The  above  provision  is  continued  in  force  in  connection  with  the  public  utilities 
commission.     Laws  1913,  p.  804,  §  20  [499-7]. 

"  H.  A  duplicate  copy  of  the  record  of  every  physical  valuation 
of  a  public  utility  or  railroad  shall  be  furnished  to  the  Ohio  tax  com- 
mission, on  request,  for  its  use  in  ascertaining  the  value  of  the  property 
of  such  utility  or  railroad  for  purposes  of  taxation,  and  upon  demand 
any  person  or  corporation  owning  or  operating  a  public  utility  or  rail- 
road shall  be  ftimished  with  a  copy  of  the  valuation  of  his  or  its 
property.  * '    Same,  §  22  [499-8]. 

The  system  of  accounts  prescribed  by  the  commission  shall,  when  practicable, 
conform  to  the  system  prescribed  by  the  tax  commission.    Same,  §  27  [499-14]. 

The  commission  may  be  vested  with  such  additional  powers  and  charged 
with  such  additional  duties  as  may  be  prescribed  by  law  in  connection  with 

**  the  assessment  of  the  property  of  corporations,  or  the  appraisement 
of  their  franchises,  for  taxation,  or  with  the  investigation  of  the 
subject  of  taxation  generally."     Const.,  Art.  9,  §  19. 

The  conmiission  must,  in  its  annual  report,  make  recommendations  for  legis- 
lation, in  reference  to  the  subject  of  tsixation.     Const.,  Art.  9,  §  25. 

The  gross  revenue  tax  of  public  service  corporations  operating  partly  within 
and  partly  without  the  state  shall  be  based  on  such  proportion  of  its  total  receipts 
as  the  business  done  within  the  state  bears  to  the  whole  of  its  business;  but  upon 
satisfactory  evidence  being  submitted  that  any  other  proportion  more  fairly  repre- 
sents the  proportion  which  the  gross  receipts  within  the  state  bear  to  the  total 
gross  receipts,  it  shall  be  the  duty  of  the  corporation  conmiission  to  fix,  by  order, 
such  other  proportion  as  the  proportion  upon  which  said  tax  shall  be  computed. 
Rev.  Laws  191(\  §  7460. 

Reports  of  telegraph  and  telephone  companies  made  to  the  railroad  commis- 
sioners may  be  treated  by  the  state  board  of  assessors  as  reports  made  to  it,  and 
the  latter  board  may  at  any  time  call  on  the  former  for  information.  Code  1912, 
§366. 

The  commission  is  required  to  collect  information  bearing  upon,  and  make  an 
estimate  of,  the  value  of  the  property  of  all  telephone  and  telegraph  companies 
for  the  purpose  of  aiding  the  state  board  of  assessment  and  equalization.  Laws 
1911,0.84,  §3;c.248. 

The  railroad  commissioners  are,  ex  oificio^  state  tax  assessors,  with  authority 
to  assess  railroad,  telegraph,  and  telephone  companies.  Acts  1897,  c.  5;  1898,  c. 
5.    Also  interurban  and  street  railway  companies.    Acts  1905,  c.  513. 

Provisions  similar  to  those  in  Oklahoma  Const.,  Art.  IX,  §§  19,  25,  are  found 
in  Const.,  §  156  (c),  (i). 

Excessive  or  erroneous  taxes  may  be  refunded  upon  certificate  of  commission. 
Code  1904,  §  1313  c. 

**  Each  incorporated  telegraph  and  telephone  company  doing 
business  in  this  State,  owning  and  operating  a  telegraph  or  telephone 
line  in  this  State,  shsdl  report  annually  on  the  first  day  of  September 
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to  the  State  corporation  commission  all  of  its  real  and  personal  prop-  (Va.) 

erty  of  every  description  in  this  State  belonging  to  it  on  the  thirtieth 
day  of  June  preceding,  showing  particularly  in  what  corporation, 
county  and  school  district  the  property  is  located  and  classify  the 
same  under  the  following  heads : 

**  (1)  Number  of  miles  of  poles  or  conduits  owned  or  operated 
by  it  within  this  State  on  the  thirtieth  day  of  June  preceding  in  each 
county,  city,  town  and  school  district. 

*'  (2)  Number  of  miles  of  wire  in  excess  of  one  wire  in  each 
city,  county,  town  and  schooL  district. 

"  (3)  Real  and  personal  property,  including  the  value  of  the 
telephone  instruments,  switchboards,  et  cetera,  and  the  value  of  tele- 
graph instruments,  apparatus,  et  cetera,  in  each  city,  cotmty,  town  or 
school  district. 

**  (4)  The  gross  earnings  and  receipts  in  this  State  for  the 
twelve  months  next  preceding  the  thirtieth  day  of  June. 

**  The  report  herein  required  shall  be  certified  by  the  oath  of  the 
president  or  other  proper  officer  of  the  company  making  the  same. 

**  The  State  corporation  commission  shall,  after  thirty  days* 
notice  previously  given  by  it  to  the  president  or  other  proper  officer 
of  each  of  such  companies,  incorporated  tmder  the  laws  of  this  or 
any  other  State,  assess  the  value  of  its  property.  Should  any  such 
incorporated  company  fail  to  make  such  report  at  the  time  herein 
prescribed,  the  State  corporation  commission  shall,  at  such  time  as  it 
may  elect,  upon  the  best  and  most  reliable  information  that  can  be 
procured,  assess  the  value  of  the  property  of  said  company  and  assess 
upon  said  property  the  taxes  imposed  by  law,  and  shall  also  assess 
the  license  tax  imposed  by  law  upon  every  such  company,  and  in  the 
execution  of  such  duty  shall  be  authorized  and  empowered  to  send 
for  persons  and  papers. 

"  The  State  corporation  commission  shall  assess  upon  said  prop- 
erty  the  taxes  imposed  thereon  by  law. 

"  A  certified  copy  of  the  assessment,  when  made,  shall  be  imme- 
diately forwarded  by  the  clerk  of  the  State  corporation  commission 
to  the  auditor  of  pubUc  accounts  and  to  the  president  or  other  proper 
officer  of  each  such  company,  and  such  company  shall  pay  into  the 
treasury  of  the  State  by  the  first  day  of  December  following  the  taxes 
assessed  against  it.'' 

Other  detailed  provisions  follow.  Section  34, .  Revenue  Acts  of  1903,  as 
am'd  Acts  of  1906,  c.  295;  1908,  c.  333;  1910,  c.  256. 

The  corporation  conrniission  has  certain  other  powers  relative  to  corporate 
taxation,  but  they  do  not  apply  particularly  to  public  service  corporations  except 
railroads  and  canal  companies.    See  Const.,  §§  176-182. 

The  section  providing  for  valuation  of  the  property  of  public  service  com-    Washington* 
panics  provides  that  such  valuation  shall  not  be  admissible  in  proceedings  relating 
to  taxation  and  assessment.     Laws  1911,  c.  117,  §  92,  as  am'd  1913,  c.  182. 

The  commission  shall  furnish  each  year  to  the  board  of  public  works,  full    West 
information  as  to  the  value  of  the  property  of  all  pubUc  service  corporations,  which    Virginia. 
information  shall  be  used  by  the  said  board  in  fixing  the  value  of  such  property  for 
taxation.    Acts  1913,  c.  9,  §  14.     (Quoted  on  p.  221.) 
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District  of 
Columbia* 


27.    JOINT  USE  OF  POLES  AND  FAdLITIES. 

**  That  every  public  utility  doing  business  in  the  District  of 
Coltmibia  having  tracks,  conduits,  subways,  poles,  wires,  switch- 
boards, exchanges,  works,  or  other  equipment  shall,  for  a  reasonable 
compensation,  permit  the  use  of  the  same  by  any  other  public  utility 
whenever  public  convenience  and  necessity  require  such  use,  and  such 
use  will  not  result  in  irreparable  injury  to  the  owners  or  other  users 
of  such  equipment ;  nor  in  any  substantial  detriment  to  the  service 
to  be  rendered  by  such  owners  or  other  users.  In  case  of  failure  to 
agree  upon  such  use,  or  the  conditions  or  compensation  for  such  use, 
any  public  utility  or  any  person,  firm,  copartnership,  association,  or 
corporation  interested  may  apply  to  the  commission,  and  if  after 
investigation  the  commission  shaU  ascertain  that  public  convenience 
and  necessity  require  such  \ise  and  that  it  would  not  result  in  irrep- 
arable injiuy  to  the  owners  or  other  users  of  such  equipment  nor 
in  any  substantial  detriment  to  the  service  to  be  rendered  by  such 
owners  or  other  users  of  such  equipment,  it  shall  by  order  direct  that 
such  use  be  permitted  and  prescribe  the  conditions  and  compensation 
for  such  joint  use.  Such  use  so  ordered  shall  be  permitted  and  such 
conditions  and  compensation  so  prescribed  shall  be  the  lawful  con- 
ditions and  compensation  to  be  observed,  followed,  and  paid,  subject 
to  recourse  to  the  courts  upon  the  complaint  of  any  interested  party, 
as  hereinafter  provided,  which  provisions,  so  far  as  applicable,  shall 
apply  to  any  action  arising  on  such  complaint  so  made.  Any  such 
order  of  the  commission  may  be  from  time  to  time  revised  by  the 
commission  upon  application  of  any  interested  party  or  upon  its  own 
motion  after  hearing  and  notice  by  order  in  writing."  District 
Appropriation  Act,  March  4,  1913,  §  8,  par.  3. 


Arizona* 


§  41  of  the  Arizona  Utw  (Laws  1912,  c.  90)  differs  only  in  unimportant  details 
of  phraseology  from  §  41  of  the  Calitomia  law,  quoted  below. 


§  36  is  similar  to  §  36  of  the  California  law,  noted  below. 


California* 


'*  Whenever  the  commission,  after  a  hearing  had  upon  its  own 
motion  or  upon  complaint  of  a  public  utility  affected,  shall  find  that 
public  convenience  and  necessity  require  the  tise  by  one  public  utility 
of  the  conduits,  subways,  tracks,  wires,  poles,  pipes  or  other  equip- 
ment, or  any  part  thereof,  on,  over,  or  under  any  street  or  high- 
way, and  belonging  to  another  public  utility,  and  that  such  use  will 
not  result  in  irreparable  injury  to  the  owner  or  other  users  of  such 
conduits,  subways,  tracks,  wires,  poles,  pipes  or  other  eqtupment 
or  in  any  substantial  detriment  to  the  service,  and  that  such  public 
utilities  have  failed  to  agree  upon  such  use  or  the  terms  and  con- 
ditions or  compensation  for  the  same,  the  commission  may  by  order 
direct  that  such  use  be  permitted,  and  prescribe  a  reasonable  com- 
pensation and  reasonable  terms  and  conditions  for  the  joint  use. 
If  such  use  be  directed,  the  public  utility  to  whom  the  \ise  is  per- 
mitted shall  be  liable  to  the  owner  or  other  users  of  such  conduits, 
subways,  tracks,  wires,  poles,  pipes  or  other  equipment  for  such 
damage  as  may  result  therefrom  to  the  property  of  such  owner  or 
other  users  thereof."    Stats.  1911, 1st  ex.  sess.,  c.  14,  §  41. 


When  repairs,  extensions  or  changes  ordered  by  the  commission  require  joint 
action  and  the  companies  involved  fail  to  agree  upon  the  division  of  expense  the 
commission  may  apportion  same.    Same,  §  36. 
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[        §  28  of  the  Colorado  law  is  practically  identical  with  §  41  of  the  CaHfomia    Colorado. 
law  quoted  above,  with  the  following  proviso : 

**  provided,  that  power  companies  shall  not  be  permitted  to  use 
telegraph  or  telephone  conduits  or  poles  for  transmission  of  electric 
current."    Laws  1913.  c.  127,  §  28. 

(See  note  p.  3.)  J 

"  The  public  utilities  commission  shall  have  power,  after  notice  Connecticttt. 

to  the  corporations  interested  and  public  hearing,  *  *  *  in  case 
two  or  more  corporations  are  using  or  maintaining  lines  of  poles  or 
wires  in  the  same  street,  to  require  the  wires  of  such  corporations  to 
be  stnmg  upon  one  or  more  lines  of  poles  to  be  owned  and  main- 
tained by  the  corporations  using  the  same  as  said  commission  shall 
determine." 

Penalties  provided  in  P.  A.  1911,  c.  128,  §  35,  are  made  applicable.  P.  A. 
1911,  c.  230. 

§  39  of  the  Idaho  law  is  practically  identical  with  §  41  of  the  California  law,    Idaho. 
quoted  above.    Laws  1913,  c.  61,  §  39. 

When  repairs,  extensions  or  changes  ordered  by  the  commission  require  joint 
action,  and  the  companies  involved  fail  to  agree  upon  the  division  of  expense,  the 
commission  may  apportion  same.    Same,  §  34. 

"  Whenever  the  commission,  after  a  hearing  had  upon  its  own  Illinois. 

motion  or  upon  complaint,  shall  j&nd  that  public  convenience  and 
necessity  require  the  use  by  one  public  utility  of  the  condtuts,  sub- 
ways, tracks,  wires,  poles,  pipes  or  other  property  or  equipment,  or 
any  part  thereof,  on,  over  or  tuider  any  street  or  highway,  belonging 
to  another  public  utility,  and  that  such  use  will  not  prevent  the 
owner  or  other  users  thereof  from  performing  their  public  duties 
nor  result  in  irreparable  injury  to  such  owner  or  other  users  of  such 
conduits,  subways,  tracks,  wires,  poles,  pipes  or  other  property  or 
equipment,  or  in  any  substantial  detriment  to  the  service,  and  that 
such  public  utilities  have  failed  to  agree  upon  such  use,  or  the  terms 
and  conditions  or  compensation  for  the  same,  the  commission  may, 
by  order,  direct  that  such  use  be  permitted  and  prescribe  a  reasonable 
compensation  and  reasonable  terms  and  conditions  for  such  joint 
use.  If  such  use  be  directed,  the  public  utility  to  whom  the  use  is 
permitted  shall  be  liable  to  the  owner  or  other  users  of  such  con- 
duits, subways,  tracks,  wires,  poles,  pipes  or  other  property  or 
equipment,  for  such  damage  as  may  result  therefrom  to  the  property 
of  such  owner  or  other  users  thereof:  Provided^  that  nothing  in 
this  section  shall  be  construed  to  extend  the  jurisdiction  of  the 
commission  over  the  joint  tise  of  such  facilities  of  public  utilities 
mainly  or  primarily  within  a  city  and  subject  to  the  jurisdiction  of 
such  city."     Laws  1913,  p.  459,^  §  48. 

**  (a)  Every  public  utility,  and  every  person,  association  or 
corporation  having  tracks,  conduits,  subways,  poles  or  other  equip- 
ment on,  over  or  under  any  street  or  highway  shall  for  a  reasonable 
compensation,  permit  the  use  of  the  same  by  any  public  utility 
whenever  public  convenience  and  necessity  require  such  use,  and  such 
use  will  not  result  in  irreparable  injury  to  the  owner  or  other  users 
of  such  equipment,  nor  in  any  substantial  detriment  to  the  service 
to  be  rendered  by  such  owners  or  other  users.    *  *  */' 

^Effective  January  1,  1914. 
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(Ind.)  "  (b)  In  case  of  failure  to  agree  upon  such  use  or  the  conditions 

or  compensation  for  such  use,  *  *  *  ,  any  public  utility  or  any 
person,  association  or  corporation  interested  may  apply  to  the  com- 
mission and  if  after  investigation  the  commission  shall  ascertain 
that  public  convenience  and  necessity  require  such  use  *  *  *  and 
that  such  use  *  *  *  would  not  result  in  irreparable  injury  to  the 
owner  or  other  users  of  such  equipment  or  of  the  facilities  of  such  pub- 
lic utilities,  nor  in  any  substantial  detriment  to  the  service  to  be 
rendered  by  such  owner  or  such  public  utilities  or  other  users  of  such 
equipment  or  facilities,  it  shall  by  order  direct  that  such  use  be  per- 
mitted and  prescribe  reasonable  conditions  and  compensation  for 
such  joint  use  ♦*♦.♦* 

'*  (c)  Such  use  so  ordered  shall  be  permitted  *  *  *  such  con- 
ditions and  compensation  so  prescribed  for  such  use  *  *  *  so  de- 
termined, shall  be  lawful  conditions  and  compensation  for  such  use, 
*  *  *  to  be  observed,  followed  and  paid,  subject  to  recourse  to  the 
courts  upon  the  complaint  of  any  interested  party  as  provided  in 
sections  seventy-eight  (78)  to  eighty-six  (86)  inclusive,  and  such 
sections  so  far  as  applicable,  shall  apply  to  any  action  arising  on  such 
complaint  so  made.  Any  such  order  of  the  commission  may  be 
from  time  to  time  revised  by  the  commission  upon  application  of 
any  interested  party  or  upon  its  own  motion."    Acts  1913,  c.  76,  §  8. 

[Maine*  §  40  of  the  Maine  law  is  identical  with  §  41  of  the  California  law,  quoted  above. 

Laws  1913,  c.  129,  §  40. 

(See  note  p.  3.)  J 

Ohio*  "  Every  public  utility  having  any  equipment  on,  over  or  under 

any  street,  or  highway,  shall,  subject  to  the  provisions  of  section 
9103  of  the  General  Code,  for  a  reasonable  compensation,  permit 
the  use  of  the  same  by  any  other  public  utility  whenever  the  commis- 
sion shall  determine  as  provided  in  section  32  hereof  that  public 
convenience,  welfare  and  necessity  require  such  use,  or  joint  use, 
and  such  use  or  joint  use  will  not  result  in  irreparable  injiuy  to  the 
owner  or  other  users  of  such  equipment,  nor  in  any  substantial  detri- 
ment to  the  service  to  be  rendered  by  such  owners  or  other  users." 
Laws  1911,  p.  549,  §  31  [614-29]. 

**  In  case  of  failure  to  agree  upon  such  use  or  joint  use  or  the 
conditions  or  compensation  for  such  use  or  joint  use,  any  public 
utility  may  apply  to  the  commission,  and  if  after  investigation  the 
commission  shall  ascertain  that  the  public  convenience,  welfare  and 
necessity  require  such  use  or  joint  use  and  that  it  would  not  result 
in  irreparable  injury  to  the  owner  or  other  users  of  such  property  or 
equipment,  nor  in  any  substantial  detriment  to  the  service  to  be  ren- 
dered by  such  owner  or  other  users  of  such  property  or  equipment, 
said  commission  shall  by  order  direct  that  such  use  or  joint  use  be 
permitted  and  prescribe  reasonable  conditions  and  compensation  for 
such  joint  use."    Same,  §  32  [614-30]. 

Such  orders  shall  be  observed  subject  to  recourse  to  the  courts.    Any  order 
may  be  revoked  or  revised  by  the  commission.     Same,  §  33  [614-31]. 

m 

The  above  provisions  are  continued  in  force  in  connection  with  the  public 
utilities  commission.    Laws  1913,  p.  804,  §  20  [499-7]. 
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**  Every  public  utility,  and  every  person,  association  or  corpora-  Oregon. 

tion  having  conduits,  subways,  street  railway  tracks,  poles  or  other 
equipment  on,  over  or  under  any  street  or  highway  shall  for  a  reason- 
able compensation  permit  the  tise  of  the  same  by  any  public  utility 
whenever  public  convenience  or  necessity  require  such  use  and  such 
use  will  not  result  in  irreparable  injtiry  to  the  owner  or  other  users 
of  such  eqtiipment  nor  in  any  substantial  detriment  to  the  service  to 
be  rendered  by  such  owners  or  other  users. 

'*  In  case  of  failure  to  agree  upon  such  use  or  the  conditions  or 
compensation  for  such  use  any  public  utility  or  any  person,  associa- 
tion or  corporation  interested  may  apply  to  the  Conmiission,  and  if 
after  investigation  the  Commission  shall  ascertain  that  public  con- 
venience or  necessity  reqtiire  such  use  and  that  it  would  not  result 
in  irreparable  injury  to  the  owner  or  other  users  of  such  equipment, 
it  shall  by  order  direct  that  such  use  be  permitted  and  prescribe  rea- 
sonable conditions  and  compensation  for  such  joint  use." 

Such  orders  shall  be  observed,  subject  to  recourse  to  the  courts  or  revision 
by  the  commission.    Laws  1911,  c.  279,  §  8. 

For  a  provision  as  to  **  division  of  joint  costs  of  operation  and  maintenance,"    Washington, 
see  Laws  1911,  c.  117,  §  83.    (Quoted  on  p.  475.) 

*'  Every  public  utility,  and  every  person,  association  or  corpora-  Wisconsin. 

tion  having  conduits,  subwajrs,  poles  or  other  equipment  on,  over  or 
tmder  any  street  or  highway,  shall  for  a  reasonable  compensation, 
permit  the  use  of  the  same  by  any  public  utility,  whenever  public 
convenience  and  necessity  require  such  use,  and  such  use  will  not 
result  in  irreparable  injury  to  the  owner  or  other  users  of  such  equip- 
ment, nor  in  any  substantial  detriment  to  the  service  to  be  rendered 
by  such  owners  or  other  users,  ***.'* 

**  In  case  of  failure  to  agree  upon  such  use  or  the  conditions  or 
compensation  for  such  use,  *  *  *  any  public  utility  or  any  per- 
son, association  or  corporation  interested  may  apply  to  the  com- 
mission, £ind  if  after  investigation  the  commission  shall  ascertain 
that  public  convenience  and  necessity  require  such  use  *  *  *  and 
that  such  use  *  *  *  would  not  result  in  irreparable  injury  to  the 
owner  or  other  users  of  such  equipment  or  of  the  facilities  of  such 
public  utilities,  nor  in  any  substantial  detriment  to  the  service  to 
be  rendered  by  such  owner  or  such  public  utilities  or  other  users  of 
such  equipment  or  facilities,  it  shall  by  order  direct  that  such  use 
be  permitted  and  prescribe  reasonable  conditions  and  compensation 
for  such  joint  use,  *  *  *  ." 

Such  orders  shall  be  observed,  subject  to  recourse  to  the  courts.    Stats.  1911, 
§  1797m-4. 

See  §  1797»n-74  as  am'd  1913,  c.  610,  affecting  §  1797m-4  but  probably  in- 
applicable to  the  provision  quoted  above. 
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Arizona. 


[Colorado. 


Connecticut. 


Idaho. 


Illinois. 


Indiana. 


Iowa. 


Kansas. 


28.    WIRES    CROSSING    RAILROADS. 

The  commission  probably  has  power  to  regulate  the  stringing  of  wires  over 
railroads  tmder  its  general  powers  to  require  the  maintenance  of  safe  equip- 
ment, etc.    Laws  1912,  c.  90,  §§  35, 42. 

The  commission  probably  has  power  to  regulate  the  stringing  of  wires  over 
railroads  tuider  its  general  powers  to  require  the  maintenance  of  safe  equipment, 
etc.    Stats.  1911,  1st  ex.  sess.,  c.  14,  §§  35,  42,  as  am'd  1913,  c.  553,  §  4. 

The  commission  probably  has  power  to  regulate  the  stringing  of  wires  over 
railroads  under  its  general  powers  to  require  the  maintenance  oi  safe  equipment. 
Laws  1913,  c.  127.  §§  24,  29. 


(See  note  p.  3.) 


I 


The  commission  probably  has  power  to  regtdate  the  stringing  of  wires  over 
railroad  crossings  by  virtue  of  the  provisions  authorizing  it  to  remedy  dangerous 
conditions.  P.  A.  1911,  c.  128,  §§  13-16. 

The  commission  probably  has  power  to  regulate  the  stringing  ci  wires  over 
railroads  under  its  general  powers  to  require  the  maintenance  of  safe  equipment 
Laws  1913,  c.  61,  §§  33,  40. 

The  commission  is  authorized  to  prescribe  the  installation  and  use  of  appro- 
priate safety  devices,  inchiding  protective  devices  at  grade  crossii^.  Laws 
1913,  p.  459,1  §  57. 

The  manner  of  stringing  wires  over  railroads  is  prescribed,  subject  to  mod- 
ification, in  certain  respects,  by  the  railroad  commission,  which  is  charged  with 
the  enforcement  of  the  act.    Acts  1911,  c.  202. 

The  manner  in  which  street,  interurban  or  subtu'ban  railroad  companies  may 
cross,  with  feed  and  transmission  wires,  the  wires  of  telegraph  and  telephone 
companies  is  to  be  determined  by  the  railroad  commission.    Acts  1913,  c.  268,  S 

i(p). 

The  authority  of  the  railroad  commission  is  transferred  to  the  puUic  service 
commission.    Acts  1913,  c.  76,  §  4. 

The  railroad  commission  has  certain  authority  as  to  crossings  of  wires  over 
railroads.    Sup.  Code  1907,  §§  2120d-2120j. 

See,  also,  Laws  1913,  c.  174,  relating  to  protection  of  high  tension  transmission 
Unes. 

(Telephone  and  telegraph  companies  in  Iowa  are  subject  to  the  jurisdiction 
of  the  railroad  commission  as  to  the  above  matters  only.  The  details  of  organiza- 
tion, etc.,  are  not,  therefore,  included  herein.) 

The  board  of  railroad  commissioners,  succeeded  by  the  pubUc  utilities 
commission,  has  authority  to  prescribe  regtdations  for  stringing  wires  over  or 
imder  railroad  tracks.  Penalty  prescribed  for  violation  of  orders  relating  thereto. 
Gen.  Stats.  1909,  §§  7231-7233. 

»Eflfective  January  1,  1914. 
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[       In  case  a  company  maintaining  a  telephone  or  other  electrical  line  cannot 
agree  with  a  railroad  company 

"  as  to  constructing  lines  along  the  same,  or  as  to  the  manner  in  which 
lines  may  be  constructed  upon,  along  or  across  the  same,  either 
party  may  apply  to  the  railroad  commissioners,  who,  after  notice 
to  those  interested,  shall  hear  and  determine  the  matter  and  make 
their  award  in  relation  thereto,  which  shall  be  binding  upon  the 
parties.  The  expenses  of  the  hearing  shall  be  paid  by  the  company, 
person  or  association  seeking  to  construct  lines  on  the  railroad, 
except  that  if  the  railroad  commissioners  shall  find  that  parties 
operating  the  railroad  have  unreasonably  refused  their  consent, 
said  parties  shall  pay  the  expenses."     Rev.  Stats.  1903,  c.  55,  §  24. 

The  above  power  is  continued  in  the  public  utilities  commission.     Laws  1913, 
c.  129,  §  71. 


Maine. 


(See  note  p.  3.) 


I 


The  commission  has  authority  to  prescribe  the  manner  in  which  wires  shall    Michigan. 
cross  railroads  and  to  enforce  its  orders.     Comp.  Laws  1897,  §§  6352-6355,  as 
am'd  P.  A.  1905,  No.  127,  and  P.  A.  1909,  No.  300,  §  49. 

No  pole  shall  be  placed  less  than  eight  feet  from  the  center  of  any  track,    Minnesota. 
and  no  wire  shall  be  hung  less  than  21  feet  from  the  top  of  the  rail.     The  railroad 
and  warehouse  commission  is  charged  with  the  duty  of  enforcing  these  requirements. 
Laws  1913,  c.  307. 

(The  commission  having  jurisdiction  over  telephone  companies  in  connection 
with  the  above  matter  only,  details  of  organization,  etc.,  are  not  included  herein.) 

Upon  complaint  of  a  railroad  company  the  railroad  commission  is  author-    Mississippi* 
ized  to  determine  how  poles  and  wires  of  telephone  and  telegraph  companies 
shaU  be  erected  at  railroad  crossings.     Code  1906,  §  1876. 


'**  *  *  The  commission  shall  have  full  power  to  determine 
and  order  the  manner  in  which  any  railroad^  *  *  ♦  ^j^^y  cross 
another  railroad,  street  railway,  whatever  the  motive  power, 
*  *  *  and  shall  prescribe  the  safety  appliances  and  regulations 
that  should  be  adopted  at  such  crossings  *  *  *  for  the  protection 
of  the  public  and  the  prevention  of  accidents  *  *  *."  Rev.  Laws 
1912,  §  4555. 


Nevada. 


The  corporation  commission  is  authorized  to  prescribe  rules  regulating  the 
manner  in  which  telegraph  and  telephone  lines  shall  cross  electric  power  lines. 
P.  L.  1913,  c.  130. 


North 
Carolina. 


The  manner  in  which  telephone  and  telegraph  wires  must  be  constructed  at    Ohio. 
railroad  crossings  prescribed.    Gen.  Code  1910,  §  8975. 

The  railroad  commission  to  enforce  above,  with  power  to  remove  wires  not 
in  accordance  therewith.  Same,  §  8976.  The  public  utilities  commission  succeeds 
the  railroad  commission.    Laws  1913,  p.  804,  §  20  [499-7]. 

'Defined  to  include  telephone  and  telegraph  companies. 
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Oldahoma.  The  corporation  commission  has  adopted  rules  reg:ulating  the  manner  of 

construction  of  wires  over  raikoad  crossings  (Order  No.  353),  claiming  jurisdiction 
in  this  matter  under  the  general  powers  granted  by  Const.,  Art.  9,  §  18,  quoted 
on  p.  45. 

Pennsylvania.  '*  it  shall  be  the  duty  of  every  pubUc  service  company — 

**  (t).  To  obey  and  abide  by  all  lawful  orders  and  regulations 
of  the  commission,  made  under  the  provisions  of  this  act,  regulating 
the  manner  in  which  the  tracks  or  other  facilities  of  any  railnxul 
corporation,  street  railway  corporation,  or  any  olJier  public  service 
company,  may  be  constructed  across  the  tracks  or  other  facilities 
of  any  other  railroad  corporation,  street  railway  corporation,  or 
any  other  pubhc  service  company,  at  grade,  or  above  or  below 
grade,  or  at  any  prescribed  level;  *  *  *  or  regulating  the  manner 
in  which  such  crossings  shall  be  operated,  maintained,  and  protected, 
including  the  *  *  *  installation  and  regulation  of  *  *  *  safety 
appliances,  devices,  or  such  other  means  or  instrumentalities  as  the 
commission  may  prescribe ;  as  well  as  to  obey  and  abide  by  all  lawful 
orders  and  regulations  of  the  commission,  miade  under  the  provisions 
of  this  act,  requiring  the  alteration,  relocation,  removal,  or  abolition 
of  any  such  crossings,  —  to  the  end,  intent,  and  purpose  that  accidents 
may  be  prevented ;  and  also  to  bear  and  pay  the  expenses,  damages,  or 
compensation  incident  thereto,  either  severally  or  in  such  proportions 
as  the  commission  may  determine  under  the  provisions  of  this  act." 
Laws  1913,  No.  854,*  Art.  II,  §  1. 

'*  Upon  the  approval  of  the  commission,  evidenced  by  its 
Certificate  of  Public  Convenience  first  had  and  obtained,  and  not 
otherwise,  it  shall  be  lawful  *  *  *  for  any  public  service  company 
to  construct  any  of  its  facilities  across  the  facilities  of  any  other 
public  service  company  at  the  same  or  different  levels.  And  it  shall 
be  lawful,  upon  like  approval  first  had  and  obtained,  and  not  other- 
wise, for  any  public  service  company  to  alter,  relocate,  remove,  or 
abolish  any  such  crossing:  *  *  *  ,"    Same,  Art.  Ill,  §  5. 

The  conmiission  is  given  full  authority  to  enforce  the  above,  including  the 
power  to  determine  the  compensation  to  be  paid  for  property  taken  or  injured 
in  such  construction,  provided: 

**  That  where  the  order  of  the  commission  shall,  as  part  of  the 
regulation  of  the  construction,  relocation,  alteration,  or  abolition 
of  any  crossing  aforesaid,  require,  as  incidental  thereto,  a  relocation, 
changes  in  or  the  removal  of  any  adjacent  structures,  equipment 
or  other  facilities  of  any  telegraph,  telephone,  gas,  electric  light, 
water-power,  water  pipe-line,  or  other  public  service  company,  said 
company  shall,  at  its  own  expense,  relocate,  change,  or  remove  such 
structures,  equipment,  or  other  facilities,  in  conformity  with  the 
order  of  the  commission;  and,  in  default  of  compliance  with  such 
order,  the  commission  shall  cause  the  work  and  materials  to  be  done 
and  furnished  in  accordance  with  the  said  order,  and  may  recover  the 
cost  and  expense  thereof  from  the  said  public  service  company." 


Detailed  provisions  follow  as  to  adjusting  street  crossings  with  mimicipal 
authorities,  apportioning  the  expense  thereof  among  the  public  service  com- 
panies, etc.    Same,  §  12. 
»Eflfective  January  1,  1914. 
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Rhode 
Island. 


South 
Dakota. 


The  ootmnission  probably  has  authority  to  regulate  the  stringing  of  wires 
over  raaboads  by  virtue  of  its  power  to  remedy  dangerous  conditions.  Laws 
1912,  c  795,  §  23. 

"  The  board  of  railroad  commissioners,  shall  have  full  power  and 
authority,  and  are  hereby  directed,  to  make  such  rules  and  regu- 
lations  4-  the  stringing  or  suspending  of  any  telephone,  telegraph, 
electric  or  other  wire  over  any  track  of  any  railroad  company 
(street  railways  excepted)  doing  business  in  this  state."  Laws  1911, 
c.  207,  §  49. 

The  commission  may,  on  petition,  exercise  certain  jurisdiction  as  to  crossings.    ^Higiiiia. 
Code  1904,  §  1294  b  (3). 

Wires  must  be  placed  not  less  than  23  feet  above  railroad  crossings.  Same, 
§  1294  h(l). 


The  manner  in  which  all  wires  must  be  strung  over  railroad  tracks  prescribed. 
Stats.  1911,  §  1778  a-1. 

The  railroad  commission  is  vested  with  authority  to  enforce  above.  Same, 
§  1778  a-2. 

29.     LEGISLATION. 

The  annual  report  of  the  Commission  shall  contain  "  such  recommendation 
as  to  additional  legislation  *'  relating  to  the  regulation  of  commerce,  "  as  the 
Commission  may  deem  necessary."     §  21,  Act  to  Regulate  Commerce,  as  am'd. 

**  That  whenever  any  public  utility  or  person  shall  propose  any 
change  in  any  law  relating  directly  or  indirectly  to  the  property 
or  operations  of  any  public  utility  the  said  proposed  change  shall 
also  and  at  the  same  time  be  submitted  to  the  commission,  which 
may  take  testimony  and  give  a  public  hearing  thereon,  and  the 
commission  shall  recommend  such  bills  as  will  in  its  judgment  protect 
the  interests  of  the  public  and  such  public  utility  and  transmit  the 
same  to  the  proper  committees  of  the  Senate  and  House  of  Repre- 
sentatives."   District  Appropriation  Act,  March  4,  1913,  §  8,  par.  5. 

It  is  the  duty  of  the  commissioners  to 

**  recommend  from  time  to  time  such  legislation  as  they  may  deem 
advisable."    Gen.  Stats.  1906,  §  2915. 

The  commission,  in  annual  report,  to  recommend  such  legislation  as  it  may 
deem  advisable.    Code  1910,  §  2644. 

"  The  commission  shall  conduct  a  hearing  and  take  testimony 
relative  to  any  pending  legislation  with  respect  to  any  person,  cor- 
poration or  matter  within  its  jurisdiction,  if  requested  to  do  so  by 
the  General  Assembly  or  by  either  branch  thereof,  or  by  a  standing 
committee  of  either  branch  thereof,  and  shall  report  its  conclusions 
to  the  General  Assembly.  The  commission  may  also  recommend 
the  enactment  of  such  legislation  with  respect  to  any  matter  within 
its  jurisdiction  as  it  deems  wise  or  necessary  in  the  public  interest. 
♦  ♦  *  ."   Laws  1913,  p.  459,1  §  8, 

^BSective  Jenuary  1, 1914, 


Wisconsin. 


United 
States. 


District  of 
Columbia. 


Florida. 


Georgia. 


Illinois. 
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Maiyland* 


Massa- 
chusetts. 


Michigan* 


Missouri. 


Hew 
Hampshire. 


"  No  public  utility  shall  apply  to  the  legislature  to  grant  it  any 
right,  pri^dlege  or  iminunity  which  the  pubUc  utility  commissioii 
has  power  to  grant  to  said  utility  until  said  utility  shall  first  have 
exhausted  its  rights  in  that  behalf  before  said  commission,  and  in 
making  such  application  to  the  legislattu^  said  utility  shall  make  a 
statement  in  writing,  which  shall  accompany  the  proposed  legislation, 
that  it  has  applied  to  said  commission  for  the  right,  privilege  or 
immunity  requested  and  that  said  commission  has  denied  its  appli- 
cation." Laws  1913,  c.  129,  §  69. 
(See  note  p.  3.) 

"  The  commission  shall  conduct  a  hearing  and  take  testimony  as 
to  the  advisability  of  any  proposed  change  of  law  relating  to  any 
*  *  *  corporation  subject  to  the  provisions  of  this  sub-title  if 
requested  to  do  so  by  the  legislature,  by  the  senate,  or  general 
assembly,  or  the  governor,  and  may  conduct  such  a  hesiring, 
when  requested  to  do  so,  by  any  person  or  corporation,  and  sh^ 
report  its  conclusions  to  the  officer,  body,  person  or  corporation  at 
whose  request  the  hearing  was  held.  The  commission  may  also 
recommend  the  enactment  of  such  legislation  with  respect  to  any 
further  matter  within  its  jurisdiction  as  it  deems  wise  or  necessary 
in  the  public  interest,  and  may  draft  or  cause  to  be  drafted  such  bills 
or  acts  as  it  may  deem  necessary  or  proper  to  enact  into  law  the 
legislation  recommended  by  it."    Ann.  Code  1911,  Art.  23,  §  432. 

The  commission 

"  may  be  represented  at  any  public  hearings  before 
any  legislative  committee  or  public  board  in  this  commonwealth, 
or  of  any  other  state  or  of  the  United  States,  with  respect  to  any 
proposed  legislation  or  action  by  public  authorities  within  or  without 
the  commonwealth  affecting  any  pubhc  service  within  the  common- 
wealth subject  to  its  supervision,  whenever  in  its  opinion  such 
representation  is  desirable  in  the  interests  of  this  commonwealth. 
'    Acts  1913,  c.  784,  §  10. 


*  *  ♦ 


"  The  commission  shall  conduct  a  hearing  and  take  testimony  as 
to  the  advisability  of  any  proposed  change  of  law  relative  to  any 
matter  within  its  jurisdiction  if  requested  to  do  so  by  the  legislature, 
by  the  senate  or  house  committee  on  railroads,  or  by  the  Governor, 
and  shall  report  its  conclusions  to  the  officer  or  body  at  whose  request 
the  hearing  was  held.  The  commission  may  also  recommend  the 
enactment  of  such  legislation,  with  respect  to  any  matter  within  its 
jurisdiction,  as  it  deems  wise  or  necessary  in  the  public  interest,  and 
may  draft  or  cause  to  be  drafted  such  bills  or  acts  as  it  may  deem 
necessary  or  proper  to  enact  into  law  the  legislation  recommended  by 
it."     P.  A.  1909,  No.  300,  §  50. 

"  The  commission  shall  conduct  a  hearing  and  take  testimony 
relative  to  any  pending  legislation  with  respect  to  any  person,  cor- 
poration or  matter  within  the  jurisdiction  of  the  commission,  if  re- 
quested to  do  so  by  the  legislature  or  by  either  branch  thereof  or  by 
the  governor,  and  shall  report  its  conclusions  to  the  legislature,  or 
to  the  governor  if  the  request  was  made  by  him.  The  commission 
may  also  recommend  the  enactment  of  such  legislation  with  respect 
to  any  matter  within  its  jurisdiction  as  it  deems  wise  or  necessary 
in  the  public  interest."     Laws  1913,  p.  556,  §  18. 

The  commission  shall  suggest  and  recommend  needed  legislation  in  its  bien- 

m 

nial  reports.     Laws  1911,  c.  164,  §  25,  as  am*d  and  rentimbered  by  Laws  1913, 
c.  145,  §  20. 
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The  annual  report  of  the  board  to  the  governor  shall  contain  **  such  recom-    New  Jersey* 
mendations  as  it  shall  deem  proper/'  and  shall  be  ''  laid  before  the  next  succeed- 
ing Legislature."    Laws  1911,  c.  195,  §  14. 


*'  Either  commission  shall  conduct  a  hearing  and  take  testimony 
relative  to  any  pending  legislation  with  respect  to  any  person,  cor- 
poration or  matter  within  the  jurisdiction  of  the  commission,  if 
requested  to  do  so  by  the  legislature  or  by  either  branch  thereof  or 
by  the  governor  or  by  any  such  person  or  corporation,  and  shall 
report  its  conclusions  to  the  legislature.  The  commission  may  also 
recommend  the  enactment  of  such  legislation  with  respect  to  any 
matter  within  its  jurisdiction  as  it  deems  wise  or  necessary  in  the 
public  interest."    Laws  1910,  c.  480,  Pub.  Ser.  Com.  Law,  §  16. 


''  It  shall  be  the  duty  of  the  commission  to 


*  *  * 


recom- 


mend from  time  to  time  such  legislation  as  it  may  deem  advisable 
under  the  provisions  of  this  chapter,  ♦**.'*    Rev.  1905,  §  1117. 


<*  *    4 


*  Such  board  shall  also  investigate  and  consider  what, 
if  any,  amendment  or  revision  of  the  railroad  laws  of  this  state  the 
best  interests  of  the  state  demand  and  it  shall  make  a  special  bien- 
nial report  on  such  subject  to  the  governor  ***.**  Rev.  Codes 
1905,  f  4366. 

"  The  Conunission  shall  make  annual  reports  to  the  Governor 
of  its  proceedings,  in  which  reports  it  shall  recommend,  from  time 
to  time,  such  new  or  additional  legislation  in  reference  to  its  powers 
or  duties,  or  the  creation,  supervision,  regulation  or  control  of  cor- 
porations, or  to  the  subject  of  taxation,  as  it  may  deem  wise  or 
expedient,  or  as  may  be  required  by  law."    Const.,  Art.  9,  §  25. 

The  annual  report  of  the  commission  shall  contain: 

"  Third.  —  *  ♦  *  such  suggestions  as  to  the  general  policy  of  the 
Commonwealth,  or  the  amendment  of  its  laws  in  respect  to  said 
companies,  or  the  condition,  affairs  or  conduct  of  any  public  service 
company,  as  may  seem  to  it  appropriate. 

**  Fourth. —  Drafts  of  all  bills  suggested  or  recommended  by  it, 
and  the  reasons  therefor."    Laws  1913,  No.  854,^  Art.  VI,  §  48. 

"  The  Commissioners  shall  *  *  *  also  recommend  such 
legislation  as  in  their  judgment  may  be  necessary  to  secure  just  and 
reasonable  rates  for  the  transportation  of  passengers  and  freights 
and  for  the  prevention  of  unjust  discrimination."    Code  1912,  §  3152. 

May  apply  to  legislation  affecting  telegraph  companies,  §  3327 ;  and  telephone 
companies,  §  3162. 

For  a  provision  relating  to  recommendations  for  railroad  legislation,  see, 
Acts  1897,  c.  10,  I  29. 


New  Tork. 


North 
Caroliiuu 


North 
Dakota. 


Oldahonuu 


Pennsjdvania. 


South 
Carolina. 


Tennessee. 


The  commission  is  required  to  include  in  its  biennial  report  such  sugges-    Vermont 
tions  as  to  amendments  of  railroad  law,  or  any  new  legislation,  as  it  deems  appro- 
priate.   Pub.  Stats.  1906,  §  4614.    This  probably  includes  legislation  affecting 
telephone  and  telegraph  companies.    Laws  1908,  No.  116,  §  15. 

A  provision  identical  with  that  quoted  under  Oklahoma  (Const.,  Art.  IX, 
§  25)  is  found  in  Const.,  §  166  (i) . 

'Effective  Jaauaiy  1,  1914. 


Virginia. 
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(Va.)  After  January  1,  1905,  the  general  assembly  may,  upon  the  recommendation 

of  the  commission,  amend  sub-sections  a  to  f,  inclusive  of  §  156  of  the  constitution. 
Same,  §  156  (1). 

30.     ENFORCEMENT  OF  LAW  —  REPORTING  VIOLATIONS,   ETC. 

District  of  **  That  the  commission  shall  have  power,  after  hearing  and 

Columbia.  notice  by  order  in  writing,  to  require  and  compel  every  public  utility 

.,to  comply  with  the  provisions  of  this  section,  and  with  all  other  laws 
of  the  United  States  applicable,  and  any  mtmicipal  ordinance  or  regu- 
lation relating  to  said  public  utility,  and  to  conform  to  the  duties 
upon  it  thereby  imposed  or  by  the  provisions  of  its  own  charter,  if  any 
charter  has  or  shall  be  granted  it :  Provided,  That  nothing  herein  con- 
tained shall  be  held  to  relieve  any  public  utility,  its  officers,  agents, 
or  servants,  from  any  punishment,  fine,  forfeiture,  or  penalty  for  vio- 
lation of  any  such  law,  ordinance,  regtdation,  or  duty  imposed  by  its 
charter,  nor  to  limit,  take  away,  or  restrict  the  jurisdiction  of  any 
court  or  other  authority  which  now  has  or  which  may  hereafter  have 
power  to  impose  any  such  punishment,  fine,  forfeiture,  or  penalty." 
District  Appropriation  Act,  March  4,  1913,  §  8,  par.  4. 

**  That  the  commission  shall  inqtiire  into  any  neglect  or  viola- 
tion of  the  laws  or  regulations  in  force  in  the  District  of  Colimibia  by 
any  public  utility  doing  business  therein,  or  by  the  officers,  agents,  or 
employees  thereof,  or  by  any  person  operating  the  plant  of  any  public 
utility,  and  shall  have  the  power,  and  it  shall  be  its  duty,  to  enforce 
the  provisions  of  this  section  as  well  as  all  other  laws  relating  to 
public  utilities.**     Same,  par.  90. 

Alabama.  The  commission  shall  enforce  and  require  compliance  with  all  laws.    Code 

1907,  §  5651.    See,  also,  §  5644,  relating  to  railroads. 

Arizona.  §§  72,  75  of  the  Arizona  law  (Laws  1912,  c.  90)  differ  only  in  imimportant 

details  from   the   similarly  numbered   sections   of   the  California   law   quoted 
below. 

California.  ''  It  is  hereby  made  the  duty  of  the  commission  to  see  that  the 

provisions  of  the  constitution  and  statutes  of  this  state  affecting 
public  utilities,  the  enforcement  of  which  is  not  specifically  vested  in 
some  other  officer  or  tribunal,  are  enforced  and  obeyed,  and  that  vio- 
lations thereof  are  promptly  prosecuted  and  penalties  due  the  state 
therefor  recovered  and  collected,  and  to  this  end  it  may  sue  in  the 
name  of  the  people  of  the  State  of  California.  Upon  the  request  of 
the  commission,  it  shall  be  the  duty  of  the  attorney  general  or  the 
district  attorney  of  the  proper  county  or  city  and  county  to  aid  in 
any  investigation,  hearing  or  trial  had  under  the  provisions  of  this 
act,  and  to  institute  and  prosecute  actions  or  proceedings  for  the  en- 
forcement of  the  provisions  of  the  constitution  and  statutes  of  this 
state  affecting  public  utilities  and  for  the  punishment  of  all  viola- 
tions thereof."    Stats.  1911, 1st  ex.  sess.,  c.  14,  §  72. 

**  Whenever  the  commission  shall  be  of  the  opinion  that  any 
public  utility  is  failing  or  omitting  or  about  to  fail  or  omit,  to  do 
anything  required  of  it  by  law.,  or  by  any  order,  decision,  rule, 
direction  or  requirement  of  the  commission,  or  is  doing  anything 
or  about  to  do  anything,  or  permitting  anything  or  about  to  permit . 
anything  to  be  done,  contrary  to  or  in  violation  of  law  or  of  any  order,    ' 

400  ' 


NoYBMBBR   1,    1913]  [Bnforcbmbnt   OP   Law 

decision,  rule,  direction  or  requirement  of  the  commission,  it  shall  (CaL) 

direct  the  attorney  of  the  commission  to  commence  an  action  or 
proceeding  in  the  superior  court  in  and  for  the  county,  or  city  and 
county,  in  which  the  cause  or  some  part  thereof  arose,  or  in  which 
the  corporation  complained  of,  if  any,  has  its  principal  place  of  busi- 
ness, or  in  which  the  person,  if  any,  complained  of,  resides,  in  the 
name  of  the  people  of  the  State  of  California,  for  the  purpose  of  having 
such  violations  or  threatened  violations  stopped  and  prevented, 
either  by  mandamus  or  injunction. "  (Procedture  prescribed.)  Same, 
§  75. 

I       §  57  of  the  Colorado  law  is  identical  with  §  72  of  the  California  law,  quoted    Colorado, 
above.    Laws  1913,  c.  127,  §  57. 

§  60  of  the  Colorado  law  is  practically  identical  with  §  75  of  the  California 
law,  except  that  the  words  *'  or  about  to  fail  or  omit,*'  appearing  in  line  2  of  the 
California  law  as  printed  above,  do  not  appear  in  the  Colorado  law.    Same,  §  60. 

(See  note  p.  3).  ] 

§§  68,  71  of  the  Idaho  law  are  practically  identical  with  §§  72,  75,  respectively,     Idaho, 
of  the  California  law,  quoted  above.     Laws  1913,  c.  61,  §§  68,  71. 

"  Whenever  the  commission  shall  be  of  the  opinion  that  any  Illinois. 

public  utility  is  failing  or  omitting  or  about  to  fail  or  omit,  to  do 
anything  required  of  it  by  law,  or  by  any  order,  decision,  rule,  regula- 
tion, direction  or  requirement  of  the  commission,  issued  or  made  under 
authority  of  this  Act,  or  is  doing  anything  or  about  to  do  anjrthing 
or  permitting  anything  or  about  to  permit  anything  to  be  done,  con- 
trary to  or  in  violation  of  law  or  of  any  order,  decision,  rule,  regula- 
tion, direction  or  requirement  of  the  commission,  issued  or  made  tinder 
authority  of  this  Act,  it  shall  direct  the  counsel  for  the  commission 
to  commence  an  action  or  proceeding  in  the  circuit  court,  or  in  any 
other  court  of  concurrent  jurisdiction,  in  and  for  the  county  in  which 
the  case  or  some  part  thereof  arose,  or  in  which  the  person  or  corpora- 
tions complained  of,  if  any,  has  its  principal  place  of  business,  or  in 
which  the  person  complained  of,  if  any,  resides,  in  the  name  of  the 
people  of  the  State  of  Illinois,  for  the  ptupose  of  having  such  viola- 
tions or  threatened  violations  stopped  and  prevented,  either  by 
mandamus  or  injtmction."  (Procedtire  prescribed.)  Laws  1913, 
p.  459,1  §  75. 

"  It  is  hereby  made  the  duty  of  the  commission  to  see  that  the 
provisions  of  the  Constitution  and  statutes  of  this  State  affecting 
public  utilities,  the  enforcement  of  which  is  not  specifically  vested 
in  some  other  officer  or  tribunal,  are  enforced  and  obeyed,  and  that 
violations  thereof  are  promptly  prosecuted  and  penalties  due  the 
State  therefor  recovered  and  collected,  and  to  this  end  it  may  sue  in 
the  name  of  the  people  of  the  State.'*      Same,  §  79. 

**  The  commission  shall  inqxiire  into  any  neglect  or  \4olation  of  Indi 

the  laws  of  this  state  or  the  ordinances  of  any  city  or  town  by  any 
public  utility  doing  business  therein,  or  by  the  officers,  agents  or 
employes  thereof  or  by  any  person  operating  the  plant  of  any  public 
utility,  and  shall  have  the  power,  and  it  shall  be  its  duty,  to  enforce 
the  provisions  of  this  act  a^  well  as  all  other  laws,  relating  to  public 
•    utilities.    Any  forfeittu-e  or  penalty  herein  pro\dded  shall  be  re- 

»Effective  January  1,  1914. 
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(Ind.) 


covered  and  suit  therein  shall  be  brought  in  the  name  of  the  State 
of  Indiana  in  the  circuit  or  superior  court  where  the  public  utility 
has  its  principal  place  of  business.  Complaint  for  the  collection  oi 
any  such  forfeiture  may  be  made  by  the  commission  or  any  member 
thereof,  and  when  so  made  the  action  so  commenced  shall  be  pros- 
ecuted by  the  general  counsel."    Acts  1913,  c.  76,  §  124. 


[Maine. 


Maryland. 


**  The  commission  shall  inquire  into  any  neglect  or  violation  of 
the  laws  of  the  state  by  any  public  utility  doing  business  therein,  or 
by  the  officers,  agents  or  employees  thereof  or  by  any  person  operat- 
ing the  plant  of  any  public  utility;  and  shall  have  the  power  and  it 
shall  be  its  duty  to  enforce  the  provisions  of  this  act  and  all  other 
laws  relating  to  public  utilities,  and  to  report  all  Aaolations  thereof 
to  the  attorney  general.'*  Procedure  prescribed.  Laws  1913,  c.  129, 
§8. 

(See  note  p.  3.)  i 

*****  the  commission  must  make  such  inqtiiry  in  regard  to 
any  act  or  thing  done  or  omitted  to  be  done  by  any  such  common 
carrier  or  corporation  in  violation  of  any  provision  of  law,  *♦*.♦' 
Ann.  Code  1911,  Art.  23,  §  434. 

For  provision  similar  to  that  quoted  under  New  York  (§  103  below),  see 
Same,  §  440.    See,  also,  §  452. 

The  commission  shall  see  that  property  is  operated  and  maintained  in  com- 
pliance with  the  provisions  of  law,  franchise  and  charter.    Same,  §  453  (4). 


Massa- 
chusetts. 


Michigan. 


*'  If  a  company  engaged  in  the  transmission  of  intelligence  by 
electricity  violates  or  neglects  in  any  respect  to  comply  with  the 
provisions  of  any  law,  said  public  service  commission  shall  give  due 
notice  thereof  in  writing  to  such  company  and  to  the  attorney- 
general,  who  shall  take  such  proceedings  thereon  as  he  may  deem 
expedient.'*    Acts  1906,  c.  433,  §  6,  as  am*d  1913.  c.  784,  §  3. 

*****  Whenever  the  commission  shall  be  of  opinion  that  a 
common  carrier  subject  to  its  supervision  is  failing  or  omitting  or 
about  to  fail  or  omit  to  do  anything  required  of  it  by  law  or  by  order 
of  the  commission,  or  is  doing  anything  or  about  to  do  anything 
or  permitting  anything  or  about  to  permit  anything  to  be  done, 
contrary  to  or  in  violation  of  the  law  or  of  any  order  of  the  commis- 
sion, it  shall  direct  counsel  to  the  commission  to  begin,  subject  to 
the  supervision  of  the  attorney-general,  an  action  or  proceeding  in 
the  supreme  judicial  court  in  the  name  of  the  commission  for  the 
ptupose  of  having  such  violations  or  threatened  violations  stopped 
and  prevented  either  by  mandamus  or  injunctions.**  Acts  1913, 
c.  784,  §  28. 

**  The  Michigan  Railroad  Commission  *  *  *  shall  investi- 
gate any  alleged  neglect  or  violation  of  the  laws  of  the  State  by  any 
person,  copartnership  or  corporation  doing  a  telephone  business 
within  the  State,  or  by  the  officers,  agents  or  employes  thereof.'* 
P.  A.  1913,  No.  206,  §  2. 

A  similar  provision,  prescribing  procedure,  is  made  in  P.  A.  1909,  No.  300, 


§41. 
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*'  It  is  the  duty  of  the  raihx>ad  oominission  to  call  for  information 
from  railroads  and  other  common  carriers  from  time  to  time,  and 
to  make  investigations  to  determine  whether  the  laws  are  being  com- 
plied with  on  their  several  parts;  and  it  is  its  duty  to  see  that  all 
the  laws,  civil  and  penal,  whether  contained  in  this  chapter  or  not, 
affecting  railroads  and  other  common  carriers,  are  complied  with, 
and  to  prosecute  all  offenders."     Code  1906,  §  4885. 

See,  also,  §  4886.     §§  4886,  4886  were  re-enacted  without  material  change 
in  Laws  1908,  c.  82,  83. 

*'  Common  carrier  "  is  defined  to  include  telephone  and  telegraph  companies. 
Const.,  §§  186,  195. 

**  The  commission  may  of  its  own  motion  investigate  or  make 
inquiry  in  a  manner  to  be  determined  by  it  as  to  any  act  done  or 
omitted  to  be  done  by  any  telegraph  corporation  or  telephone  cor- 
poration and  the  commission  shall  make  such  inquiry  in  regard  to 
any  act  done  or  omitted  to  be  done  by  any  telegraph  corporation  or 
telephone  corporation  in  violation  of  any  provisions  of  law  or  in 
violation  of  any  order  or  decision  of  the  commission."  Laws  1913,  p. 
556,  §  92. 

**  Whenever  the  commission  shall  be  of  the  opinion  that  a 
telegraph  corporation  or  telephone  corporation  is  failing  or  omitting 
or  about  to  fail  or  omit  to  do  anything  required  of  it  by  law  or  by 
order,  decision,  direction  or  requirement  of  the  commission  authorized 
by  this  act,  or  is  doing  anything  or  about  to  do  anything  or  per- 
mitting anything  or  about  to  permit  anything  to  be  done,  contrary 
to  or  in  violation  of  law,  or  of  any  order,  decision,  direction  or  re- 
quirement of  the  commission  authorized  by  this  act,  it  shall  direct 
the  general  counsel  to  the  commission  to  commence  an  action  or 
proceeding  in  any  circuit  court  of  the  state  of  Missouri  in  the  name 
of  the  state  of  Missouri  for  the  purpose  of  having  such  violations  or 
threatened  violations  stopped  and  prevented,  either  by  mandamus 
or  injunction.  The  general  counsel  to  the  commission  shall  there- 
upon begin  such  action  or  proceeding  by  a  petition  to  such  court 
alleging  the  violation  complained  of  and  praying  for  appropriate 
relief  by  way  of  mandamus  or  injunction."  Procedture  prescribed. 
Same,   §  105. 

**  The  Commission  shall  inquire  into  any  neglect  or  \nolation 
of  the  laws  of  this  State  by  any  such  Public  Utility  as  hereinbefore 
defined,  doing  business  therein,  or  by  the  officers,  agents,  or  em- 
ployees thereof,  and  shall  have  the  power,  and  it  shall  be  its  duty, 
to  enforce  the  provisions  of  this  Act,  and  report  all  violations  thereof 
to  the  Attorney  General;  upon  the  request  of  the  Commission  it 
shall  be  the  duty  of  the  Attorney  General  or  the  prosecuting  attorney 
of  the  proper,  or  any  county,  to  aid  in  any  investigations,  prosecu- 
tions, hearing  or  trial  had  under  the  provisions  of  this  Act,  and  to 
institute  and  prosecute  all  necessary  actions  or  proceedings  for  the 
enforcement  of  this  Act."    Laws  1913,  c.  52,  §  24. 

*'  Said  Commission  shall  investigate  any  and  all  cases  of  alleged 
neglect  or  violations  of  the  laws  of  the  state  by  any  Railway  Com- 
pany, or  Common  carrier^  subject  to  the  provisions  hereof,  doing 
business  in  this  state,  or  by  the  officers,  agents  or  employees  thereof, 

^Defined  to  include  telephone  and  telegraph  oompaoiM. 
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(Neb.)  and  take  such  action  with  reference  thereto  as  may  be  provided 

herein,  or  under  the  laws  of  this  state  ***.**    Stats.  1911,   § 
10650  (c). 

When  commission  has  reason  to  believe  that  any  company  or  officer  thereof 
has  been  guilty  of  a  misdemeanor  tmder  the  railway  commission  act  it  shall  cause 
an  action  to  be  commenced  in  the  name  of  the  state  for  the  penalty  provided. 
Same,  §  10663.  In  Western  Union  Tel.  Co.  v.  State,  124  N.  W.  937,  it  was  held 
that  a  criminal  action  is  the  proper  procedure  tmder  this  section. 

* 

Nevada.  The  commission  shall  inquire  into  violations  of  all  laws  of  the  state  by  com- 

panies under  its  jurisdiction,  and  report  to  the  attorney-general.    Rev.  Laws 
1912,  §  4579. 

New  Provision  similar  to  that  in  New  York  (§  96).    Laws  1911,  c.  164,  §  10  (b). 

Hampshire.        as  am*d  1913,  c.  145,  §  9. 

"  Whenever  the  commission  shall  be  of  opinion  that  a  railroad 
corporation  or  public  utility  is  failing  or  omitting,  or  about  to  fail  or 
omit,  to  do  anything  required  of  it  by  law,  or  by  order  of  the  com- 
mission, or  is  doing  anything,  or  about  to  do  anything,  or  permitting 
anything  or  about  to  permit  anything  to  be  done  contrary  to  or  in 
violation  of  law  or  of  any  order  of  the  commission  it  shall  have 
authority  to  lay  the  facts  before  the  attorney-general,  and  to  direct 
him  immediately  to  begin  an  action  in  the  name  of  the  State  of  New 
Hampshire  praying  for  appropriate  relief  by  mandamus  or  injunction 
or  otherwise."     (Procedure  prescribed.)    Same,  §  16a. 

New  Jersey.  **  The  board  shall  have  power,  after  hearing,  upon  notice,  by 

order  in  writing,  to  require  every  public  utility  as  herein  defined : 


"  (a)  To  comply  with  the  laws  of  this  State  and  any  municipal 
ordinance  relating  thereto  and  to  conform  to  the  duties  imposed  upon 
it  thereby  or  by  the  provisions  of  its  own  charter,  whether  obtained 
under  any  general  or  special  law  of  this  state."  Laws  1911,  c.  195, 
§17. 

New  York.  **  The  commission    ♦  *  *    of  its  own  motion    *  *  *    must 

make  *  *  *  inquiry  in  regard  to  any  act  done  or  omitted  to 
be  done  by  any  telegraph  corporation  or  telephone  corporation  in 
violation  of  any  provisions  of  law  or  in  violation  of  any  order  of  the 
commission."     Laws  1910,  c.  673,  Pub.  Ser.  Com.  Law,  §  96. 

**  Whenever  the  commission  shall  be  of  the  opinion  that  a  tele- 
graph corporation  or  telephone  corporation  subject  to  its  supervision 
is  failing  or  omitting  or  about  to  fail  or  omit  to  do  anything  re- 
quired of  it  by  law  or  by  order,  direction  or  requirement  of  the 
commission,  authorized  by  this  chapter,  or  is  doing  anything  or  about 
to  do  anything  or  permitting  anything  or  about  to  permit  anything 
to  be  done,  contrary  to  or  in  violation  of  law,  or  of  any  order,  direc- 
tion or  requirement  of  the  commission  authorized  by  this  chapter,  it 
shall  direct  counsel  to  the  commission  to  commence  an  action  or  pro- 
ceeding in  the  supreme  court  of  the  state  of  New  York  in  the  name 
of  the  people  of  the  state  of  New  York  on  the  relation  of  the  copunis-. 
sion  for  the  ptupose  of  having  such  violations  or  threatened  viola- 
tions stopped  and  prevented,  either  by  mandamus  or  injunction. 
*  *  *  ."     (Procedtire  prescribed.)    Same,  §  103. 
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' '  The  commission,  whenever  in  its  judgment  any  corporation  has  Nortfa 

violated  any  law,  shall  give  notice  thereof  in  writing  to  such  cor-  Carolina. 

poration,  and,  if  the  violation  or  neglect  is  continued  after  such 
notice  shall  forthwith  present  the  facts  to  the  attorney  general,  who 
shall  take  such  proceedings  thereon  as  he  may  deem  expedient." 
Rev.  1905,  §  1113. 

Commission  shall  inquire  into  violations  of  law.    Rev.  Codes  1905,  §  369.        Nortfa 

Dakota. 
Violations  of  law  must  be  reported  to  the  governor.    Same,  §  4328. 

**  Any  person,  firm,  corporation  or  association,  or  any  mercan- 
tile, agricultural  or  manufacturing  society,  or  any  body  politic  or 
mtmicipal  organization,  complaining  of  anything  done,  or  omitted  to 
be  done,  by  any  ♦  *  *  common  carrier  subject  to  the  provisions 
of  this  artide,  in  contravention  of  the  provisions  thereof,  may  apply 
to  said  commissioners  by  petition  which  shall  briefly  state  the  facts, 
whereupon  a  statement  of  the  complaint  thus  made  with  the  dam- 
ages, if  any  are  alleged,  shall  be  forwarded  by  the  said  commis- 
sioners to  such  *  ♦  ♦  common  carrier,  who  shall  be  called  upon 
to  satisfy  the  complaint,  or  to  answer  the  same  in  writing  withm  a 
reasonable  time  to  be  specified  by  the  commissioners.  If  such 
*  *  *  common  carrier  within  the  time  specified  shall  make 
reparation  for  the  injtiry  alleged  to  have  been  done  or  shall  correct 
the  wrong  complained  of,  it  shall  be  relieved  of  liability  to  the  com- 
plainant only  for  the  particular  violation  of  law  thus  complained  of. 
If  it  shall  not  satisfy  the  complaint,  within  the  time  specified,  or  there 
shall  appear  to  be  any  reasonable  ground  for  investigating  said  com- 
plaint, it  shall  be  the  duty  of  the  said  commissioners  to  investigate 
the  matters  complained  of  in  such  manner  and  by  such  means  as  said 
commissioners  shall  deem  proper,  and  said  commissioners  whenever 
they  may  have  sufficient  reason  to  believe  that  any  ♦  ♦  ♦  com- 
mon carrier  is  violating  any  of  the  provisions  of  this  article  shall  at 
once  institute  an  inquiry  in  the  same  manner,  and  to  the  same  effect, 
as  though  complaint  had  been  made.  ♦  ♦  *  ."    Same,  §4355. 

If  in  any  investigation  it  shall  appear  that  a  common  carrier  has  done  or 
omitted  to  do  anything  in  violation  of  any  law  the  commission  shall  order  such 
common  carrier  to  cease  such  violation.    Same,  §  4357. 

See,  also.  Same,  §  4373. 

"  Common  carrier,"  by  definition,  includes  telephone  and  telegraph  companies. 
Laws  1911,  c.  255,  amending  §  4324. 

When  the  commission  is  of  opinion  that  a  public  utility  has  done,  or  is  about    Ohio. 
to  do,  anything  in  violation  of  law,  it  may  request  the  attorney  general  to  act. 
Laws  1911,  p.  549,  §  70  [614-67]. 

The  above  provision  is  continued  in  force  in  connection  with  the  public 
utilities  commission.    Laws  1913,  p.  804,  §  20  [499-7]. 

*'  The  Commission  shaU  inquire  into  any  neglect  or  violation  of  Oregon. 

any  law  of  this  State  or  any  law  or  ordinance  of  any  municipality 
thereof  by  any  public  utility  corporation  doing  business  therein,  or  by 
the  officers,  agent,  or  employees  thereof,  or  by  any  person  operating 
a  public  utility,  and  shall  have  the  power,  and  it  shall  be  its  duty  to 
enforce  the  provisions  of  this  Act,  as  well  as  all  other  laws  relating  to 

405 


Enforcement   of   Law] 


[Laws   in  Force 


(Ore.) 


Pennsylyania, 


Rhode 
Island. 


South 
CaroUiuu 


South 
Dakota. 


public  utilities  and  report  all  violations  thereof  to  the  Attorney 
General.  Upon  the  request  of  the  Commission  it  shall  be  the  duty 
of  the  Attorney  General  or  the  prosecuting  attorney  of  the  proper 
coimty  to  aid  in  any  investigation,  hearing,  or  trial  had  under  the  pro- 
visions of  this  Act,  and  to  institute  and  to  prosecute  all  necessary 
suits,  actions  or  proceedings  for  the  enforcement  of  this  Act  or  the 
recovery  of  penalties  payable  to  the  State  or  the  enforcement  of  any 
law  of  this  State  or  any  law  or  ordinance  of  any  mimicipality  thereof 
relating  to  public  utilities,  and  for  the  punishment  of  all  violations 
thereof.     *  ♦  *  /'     Laws  1911,  c.  279,  §  74. 


**  Whenever  the  commission  shall  be  of  opinion  that  any  public 
service  company  is  violating  or  is  about  to  violate  any  provision  of 
this  act ;  or  has  done  or  is  about  to  do  any  act,  matter,  or  thing  herein 
prohibited  or  declared  to  be  imlawful ;  or  has  failed,  omitted,  neglected, 
or  refused,  or  is  about  to  fail,  omit,  neglect  or  refuse,  to  perform,  any 
duty  enjoined  upon  it  by  this  act ;  or  has  failed,  omitted,  neglected,  or 
refused  or  is  about  to  fail,  omit,  neglect,  or  refuse,  to  obey  any  lawful 
requirement  or  final  order  made  by  the  commission;  or  any  final 
judgment,  order,  or  decree  made  by  the  Coiut  of  Common  Pleas  of 
Dauphin  Coimty,  or  by  the  Supreme  Coiut, —  then,  and  in  every 
such  case,  the  commission  may,  by  its  counsel  or  assistant  counsel, 
institute  in  the  name  of  the  commission,  in  the  Court  of  Common 
Pleas  of  Dauphin  County,  injtmction,  mandamus,  or  other  appro- 
priate legal  proceedings,  to  restrain  such  violations  of  the  provisions 
of  this  act,  or  of  the  orders  of  the  commission,  and  to  enforce  obedi- 
ence thereto;  and  the  said  court  of  common  pleas  is  hereby  clothed 
with  exclusive  jiuisdiction  throughout  the  Commonwealth  to  hear 
and  determine  £lU  such  actions."     Laws  1913,  No.  854,^  Art.  VI,  §  33. 

'*  Whenever  the  commission  shall  be  of  the  opinion  that  a  public 
utility,  subject  to  its  supervision  is  failing  or  omitting,  or  about  to 
fail  or  omit,  to  do  anyttung  required  of  it  by  law  or  by  order  of  the 
commission,  or  is  doing  anything,  is  about  to  do  anything,  or  is  per- 
mitting anything,  or  is  about  to  permit  anything  to  be  done  con- 
trary to  or  in  violation  of  law  or  of  any  order  of  the  commission, 
it  shall  direct  the  attorney-general  to  commence  an  action  or  pro- 
ceeding in  the  supreme  court  in  the  name  of  the  commission  for 
the  purpose  of  having  such  violations  or  threatened  violations  pre- 
vented. ♦  **.*»  (Procedure  prescribed.)  Laws  1912,  c.  796, 
§31. 

"  Whenever,  in  the  judgment  of  the  Railroad  Commissioners,  it 
shall  appear  that  any  such  corporation  has  violated  any  law,  or 
neglected,  in  any  respect  or  particular,  to  comply  with  the  terms  of  its 
charter,  or  with  the  provisions  of  any  of  the  laws  of  the  State, 
*  *  *  they  shall  give  notice  thereof  in  writing  to  such  corpora- 
tion, and  if  the  violation  or  neglect  is  continued  after  such  notice, 
the  Commissioners  shall  make  application  to  a  Circuit  Judge,  of  a 
Judge  thereof,  in  vacation,  for  an  injtmction  to  restrain  the  company 
complained  cf  from  further  continuing  to  violate  the  law  or  the 
terms  of  its  charter,  or  for  a  writ  of  mandamus,  *  ♦  *  ."  Code  1912, 
§  3146. 

Applies  to  telephone  companies,  §  3162;  and  to  telegraph  companies,  §  3327 < 

*<  *  ♦  *  Whenever  in  the  judgment  of  said  board  it  shall 
appear  that  any  common  carrier  fails,  in  any  respect  or  particular,  to 
comply  with  the  terms  of  its  charter  or  the  laws  of  the  state,  ♦  ♦  *  " 

'Effective  January  1,  1914. 
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the  board  shall  inform  such  common  carrier  of  the  changes  it    (S.  D.) 
adjudges  to  be  proper,  by  notice  in  writing.     Laws  1911,  c.  207,  §  2. 

Whenever  the  board  has  good  reason  to  believe  that  any  carrier  is  guilty  of 
extortion  or  tmjust  discrimination  it  shaU  be  its  duty  to  immediately  catise  suits 
to  be  brought  against  such  carrier.    Same,  §  31. 


Tennessee. 


Vennont. 


"  *  *  *  it    is   the  duty  of  said  board  to  inquire  into  any 
*  *  *  neglect  or  violation  of  the  laws  of  the  state  governing  tele- 
phone companies,  by  their  owner  or  owners,  or  by  any  of  their 
^  officers,  agents  or  employes."    Laws  1909,  c.  289,  §  2,  as  am'd  Laws 
1911,  c.  218,  §1. 

"  That  whenever  the  Commission  shall  be  of  opinion  that  an 
express,  telephone  or  telegraph  Company  is  failing  or  omitting  to  do 
anything  required  of  it  by  law,  *  *  *  or  is  doing  anything,  or  about 
to  do  anything  or  permitting  an3^hing  or  about  to  permit  anything 
to  be  done  contrary  to,  or  in  violation  of  law  *  *  *  it  shall  have 
authority  to  lay  the  facts  before  the  Attorney  General,  and  to  direct 
him  immediately  to  begin  an  action  in  the  name  of  the  State  of 
Tennessee  parrying  for  appropriate  relief  by  mandamus  or  in- 
junction or  otherwise.**    Acts  1913,  c.  32,  §  10. 

"  The  public  service  commission  shall  have  jurisdiction,  on  due 
notice,  to  hear,  determine,  render  judgment  and  make  orders  and 
decrees  in  all  matters  provided  for  in  the  charter  of  any  corporation 
owning  or  operating  any  plant,  Une  or  property  subject  to  super- 
vision under  this  act,  and  shall  have  Uke  jurisdiction  in  all  matters 
respecting: — 

"  VL  To  restrain  any  company  subject  to  supervisioQ 
under   this   act   from   violations   of   law,    *  *  *  /'    Laws 
1908,  No.  116,  §9. 

In  case  any  transmission  company  has  violated  any  law,  or  failed  to  comply 

with  its  charter,  after  notice,  the  commission 

**  shall  take  such  fwxxjeed- 
ings  and  impose  such  fines  or  penalties  within  its  jurisdiction  as 
shall  be  necessary  *' 

to  compel  compliance.    Code  1904,  §  1313a  (19). 

See,  also,  §§  1313a  (16),  (17). 

A  provision  similar,  except  in  details  as  to  procedure,  to  that  in  New  York    Washingtoi 
(§  103)  is  found  in  Laws  1911.  c.  117,  §  93. 

**  It  shall  be  the  duty  of  the  commission  to  enforce  the  pro- 
visions of  this  act  and  all  other  acts  of  this  state  affecting  public 
service  companies,  the  enforcement  of  which  is  not  specifically  vested 
in  some  other  officer  or  tribunal."    Same,  §  101. 

**  The  commission  is  hereby  given  the  power  to  investigate  all 
methods  and  practices  of  public  service  corporations,  and  to  require 
them  to  conform  to  the  laws  of  the  state.  *  ♦  ♦  ."  Acts  1913,  c. 
9.  §5. 


Vixginia* 


West 
Viiginia. 


"  The  commission  shall  inquire  into  any  neglect  or  violation  of 
the  laws  of  this  state  by  any  public  utility  doing  business  therein,  or 


Wisconsin. 
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(Wis.)  by  the  officers,  agents  or  employes  thereof  or  by  any  person  oper- 

ating the  plant  of  any  public  utility,  and  shall  have  the  power  atid  it 
shall  be  its  duty  to  enforce  the  provisions  of  sections  1797w-l  to 
1797w-109,  inclusive,  as  well  as  all  other  laws  relating  to  public 
utilities,  and  to  report  aU  violations  thereof  to  the  attorney-general. 

**  Upon  the  request  of  the  commission  it  shall  be  the  duty  of  the 
attorney-general  or  the  district  attorney  of  the  proper  county  to  aid 
in  any  investigation,  hearing  or  trial  had  under  the  provisions  of  sec- 
tions 1797w-l  to  1797w-109,  inclusive,  and  to  institute  and  prosecute 
all  necessary  actions  or  proceedings  for  the  enforcement  of  sections 
1797w-l  to  1797m-109,  inclusive,  and  of  all  other  laws  of  this  state 
relating  to  public  utilities  and  for  the  punishment  of  all  violations 
thereof.''    Stats.  1911,  §  1797w-102. 

The  above  applies  to  telephone  companies.     For  similar  provision  appl3ang 
to  telegraph  companies  see  Same,  §  1797-31. 


31.      RESTRICTION  OF  COMPETITION  —  CERTDICATE  OF    PDBUC 

CONVENIENCE. 

Arizona*  §  50  of  the  Arizona  law  (Laws  1912,  c.  90)  differs  only  in  unimportant  de- 

tails of  phraseology  from  §  50  of  the  California  law,  quoted  below. 

California.  "  (a)    No    *    *    *    telephone      corporation     ♦    ♦    ♦    shall 

henceforth  begin  the  construction  *  *  *  of  a  line,  plant  or 
system,  or  of  any  extension  of  such  *  ♦  ♦  line,  plant,  or  sys- 
tem, without  having  first  obtained  from  the  commission  a  certificate 
that  the  present  or  future  public  convenience  and  necessity  require 
or  will  require  such  construction;  providedy  that  this  section  shaU  not 
be  construed  to  require  any  such  corporation  to  secure  such  certifi- 
cate for  an  extension  within  any  city  and  county  or  city  or  town 
within  which  it  shall  havQ  theretofore  lawfully  commenced  opera- 
tions, or  for  an  extension  into  territory  either  within  or  without  a 
city  and  coimty  or  city  or  town,  contiguous  to  its  *  *  *  line, 
plant  or  system,  and  not  theretofore  served  by  a  public  utility  of  like 
character,  or  for  an  extension  within  territory  already  served  by  it, 
necessary  in  the  ordinary  course  of  its  business;  and  provided,  fur- 
titer,  that  if  any  public  utility,  in  constructing  or  extending  its  line, 
plant,  or  system,  shall  interfere  or  be  about  to  interfere  with  the 
operation  of  the  line,  plant  or  system  of  any  other  public  utility, 
already  constructed,  tiie  commission,  on  complaint  of  the  public 
utility  claiming  to  be  injuriously  affected,  may,  after  hearing,  make 
such  order  and  prescribe  such  terms  and  conditions  for  the  location 
of  the  Unes,  plants  or  systems  affected  as  to  it  may  seem  just  and 
reasonable. 

"  (b)  No  public  utility  of  a  dass  specified  in  sub-section  (a) 
hereof  shall  henceforth  exercise  any  right  or  privilege  tmder  any 
franchise  or  permit  hereafter  granted,  or  under  any  franchise  or 
permit  heretofore  granted  but  not  heretofore  actually  exercised,  or 
the  exercise  of  which  has  been  suspended  for  more  than  one  year, 
without  fiirst  having  obtained  from  the  commission  a  certificate  that 
public  convenience  and  necessity  require  the  exercise  of  such  right 
or  privilege;  provided,  that  when  the  commission  shall  find,  after 
hearing,  that  a  public  utility  has  heretofore  b^;un  actual  construction 
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work  and  is  prosecuting  such  work,  in  good  faith,  uninterruptedly  (Cal.) 

and  with  reasonable  diligence  in  proportion  to  the  magnitude  of  the 
undertaking,  under  any  franchise  or  permit  heretofore  granted  but 
not  heretofore  actually  exercised,  sudi  pubUc  utility  may  proceed, 
under  such  rules  and  regulations  as  the  commission  may  prescribe, 
to  the  completion  of  such  work,  and  may,  after  such  completion,  ex- 
ercise such  right  or  privilege;  and  provided,  further,  that  this  sec- 
tion shall  not  be  construed  to  validate  any  right  or  privilege  now 
invalid  or  hereafter  becoming  invalid  imder  any  law  of  this  state. 

"  (c)  Before  any  certificate  may  issue,  tmder  this  section,  a 
certified  copy  of  its  articles  of  incorporation  or  charter,  if  the  appli- 
cant be  a  corporation,  shall  be  filed  in  the  office  of  the  commission. 
Every  applicant  for  a  certificate  shall  file  in  the  ofl&ce  of  the  com- 
nciission  such  evidence  as  shall  be  required  by  the  commission  to 
show  that  such  applicant  has  received  the  required  consent,  fran- 
chise or  permit  of  tiie  proper  cotmty,  city  and  county,  mtmidpal  or 
other  pubUc  authority.  The  commission  shall  have  power,  after 
hearing,  to  issue  said  certificate,  as  prayed  for,  or  to  refuse  to  issue 
the  same,  or  to  issue  it  for  the  construction  of  a  portion  only  of  the 
contemplated  *  ♦  *  line,  plant  or  system,  or  extension  thereof,  or 
for  the  partial  exercise  only  of  said  right  or  privilege,  and  may 
attach  to  the  exercise  of  the  rights  granted  by  said  certificate  such 
terms  and  conditions  as  in  its  judgment  the  public  convenience  and 
necessity  may  require.  K  a  pubHc  utiUty  desires  to  exercise  a  right 
or  privilege  under  a  franchise  or  permit  which  it  contemplates  secur- 
ing, but  which  has  not  as  yet  been  granted  to  it,  such  public  utiHty 
may  apply  to  the  commission  for  an  order  preliminary  to  the  issue  of 
the  certificate.  The  conomission  may  thereupon  make  an  order  de- 
claring that  it  will  thereafter,  upon  application,  under  such  rules 
and  regulations  as  it  may  prescribe,  issue  the  desired  certificate,  upon 
such  terms  and  conditions  as  it  may  designate,  after  the  pubUc 
utiUty  has  obtained  the  contemplated  franchise  or  permit.  Upon 
the  presentation  to  the  conamission  of  evidence  satisfactory  to  it  that 
such  franchise  or  permit  has  been  secured  by  such  public  utility, 
the  commission  shall  thereupon  issue  such  certificate."  Stats.  1911, 
1st  ex.  sess.,  c.  14,  §  50. 

[       §  35  (a,  b,  c)  of  the  Colorado  law  is  practically  identical  with  §  50  (a,  b,  c)    Colorado, 
of  the  California  law,  quoted  above  except  that  all  of  the  Colorado  section  applies 
to  telegraph  as  well  as  telephone  companies,  and  that  in  Colorado  the  commission 
is  required  to  charge  for  the  issuance  of  such  certificates  a  reasonable  fee,  not  to 
exceed  50  cents  per  $1000  capital  to  be  invested.    Laws  1913,  c.  127,  §  35. 

(Referendum  pending.)  ] 

"  (a)  No  ♦  *  ♦  telephone    corporation   or   water   corporation  Idaho. 

shall  henceforth  begin  the  construction  *  *  *  of  a  line,  plant  or 
system  or  of  any  extension  of  such  *  *  *  line,  plant  or  system, 
without  having  first  obtained  from  the  Commission  a  certificate  that 
the  present  or  future  public  convenience  and  necessity  require  or 
will  require  such  construction;  Provided,  That  this  section  shall 
not  be  construed  to  require  any  such  corporation  to  secure  such  cer- 
tificate for  an  extension  within  any  city  or  county  or  city  or  town 
within  which  it  shall  have  theretofore  lawfully  commenced  opera- 
tion, or  for  an  extension  into  territory  either  within  or  without  a  city 
or  county  or  city  or  town,  contiguous  to  its  *  *  *  line,  plant  or 
system,  and  not  theretofore  served  by  a  public  utility  of  like  character 
or  for  an  extension  within  or  to  territory  already  served  by  it,  neces- 
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(Id.)  sary  in  the  ordinary  course  of  its  business;  And,  Provided^  further , 

That  if  any  public  utility,  in  constructing  or  extending  its  line,  plant 
or  system  shall  interfere  or  be  about  to  interfere  with  the  operation 
of  the  line,  plant  or  system  of  any  other  public  utility,  already  con- 
structed, the  Commission  on  complaint  of  the  public  utility  claiming 
to  be  injuriously  aflfected,  may,  after  hearing,  make  such  order  and 
prescribe  such  terms  and  conditions  for  the  location  of  the  lines, 

plants  or  systems  affected  as  to  it  may  seem  just  and  reasonable; 

*  *  * 

'*  (b)  No  public  utility  of  a  class  specified  in  sub-section  (a) 
hereof  shall  henceforth  exercise  any  right  or  privilege  or  obtain  a 
franchise  or  permit  to  exercise  such  right  or  privilege  from  a  munid- 
pality  or  county,  without  having  first  obtained  from  the  Commission 
a  certificate  that  public  convenience  and  necessity  require  the  exer- 
cise of  such  right  and  privilege;  Provided,  That  when  the  Commis- 
sion shall  find,  after  hearing  that  a  public  utility  has  heretofore 
begun  actual  construction  work  and  is  prosecuting  such  work  in  good 
faith,  uninterruptedly  and  with  reasonable  diligence  in  proportion  to 
the  magnitude  of  the  imdertaking,  tmder  any  franchise  or  permit 
heretofore  granted  but  not  heretofore  actually  exercised,  such  public 
utility  may  proceed,  to  the  completion  of  such  work,  and  may,  after 
such  completion  exercise  such  right  or  privilege;  and  Provided^ 
further,  That  this  section  shall  not  be  construed  to  validate  any 
right  or  privilege  now  invalid  or  hereafter  becoming  invalid  under 
any  law  of  this  State,  nor  impair  any  vested  right  in  any  franchise 
or  permit  heretofore  granted. 

**  (c)  Before  any  certificate  may  issue,  under  this  section,  a 
certified  copy  of  its  articles  of  incorporation  or  charter,  if  the  appli- 
cant be  a  corporation,  shall  be  filed  in  the  oflBice  of  the  Commission. 
The  Commission  shall  have  power,  after  hearing  involving  the 
financial  ability  and  good  faith  of  the  applicant  and  the  necessity  of 
additional  service  in  the  community,  to  issue  said  certificate,  as 
prayed  for,  or  to  refuse  to  issue  the  same,  or  to  issue  it  for  the  con- 
struction of  a  portion  only  of  the  contemplated  street  railroad,  line, 
plant  or  system,  or  extension  thereof,  or  for  the  partial  exercise  only 
of  said  right  or  privilege,  and  may  attach  to  the  exercise  of  the  rights 
granted  by  said  certificate  such  terms  and  conditions  as  in  its  Judg- 
ment the  public  convenience  and  necessity  may  require."  Laws 
1913,  c.  61,  §  48. 

Tlllnnin.  ' *  No  public  Utility  shall  begin  the  construction  of  any  new  plant, 

equipment,  property  or  facility  which  is  not  in  substitution  of  any 
existing  plant,  equipment,  property  or  facilities  or  in  extension  chere- 
of  or  in  addition  thereto,  unless  and  tmtil  it  shall  have  obtained  from 
the  commission  a  certificate  that  public  convenience  and  necessity 
require  such  construction. 

**  No  public  utility  not  owning  any  city  or  village  franchise  nor 
engaged  in  performing  any  public  service  or  in  f  umislung  any  product 
or  commodity  within  this  State  at  the  time  this  Act  goes  into  effect 
shall  transact  any  business  in  this  State  until  it  shall  have  obtained 
a  certificate  from  the  commission  that  pubUc  convenience  and  neces- 
sity require  the  transaction  of  such  business. 

"  Whenever  after  a  hearing  the  commission  determines  that  any 
new  construction  or  the  transaction  of  any  business  by  a  public  utility 
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will  promote  the  public  convenience  and  is  necessary  thereto  it  shall 
have  the  power  to  issue  certificates  of  public  convenience  and  neces- 
sity. » 


(m.) 


**  Such  certificates  may  be  altered  or  modified  by  the  commission, 
upon  its  own  motion  or  upon  application  by  the  person  or  corporation 
affected.  Unless  exercised  within  a  period  of  two  years  from  the 
grant  thereof  authority  conferred  by  a  certificate  of  convenience 
and  necessity  issued  by  the  commission  shall  be  null  and  void." 
Laws  1913,  p.  459,*  §  55. 

*****  Every  public  utility  may,  with  the  consent  of  the  com- 
mission and  the  proper  local  authorities,  furnish  to  all  patrons  or 
persons  applying  therefor  any  service,  product  or  commodity,  which 
it  creates  as  a  necessary  incident  and  subsidiary  to  its  main  or  pri- 
mary business.  No  such  consent  shall  be  granted  except  as  provided 
in  section  ninety-seven  (97)  of  this  act  and  every  such  subsidiary 
business  shall  be  subject  to  all  the  provisions  of  this  act."  Acts 
1913,  c.  76,   §  14. 

**  No  license,  permit  or  franchise  shall  be  granted  to  any  person, 
copartnership  or  corporation  to  own,  operate,  manage  or  control 
any  plant  or  equipment  of  any  public  utiUty  in  any  municipaUty 
where  there  is  in  operation  a  public  utility  engaged  in  similar  service 
under  a  license,  franchise  or  permit  without  first  securing  from  the 
commission  a  declaration  after  a  public  hearing  of  all  parties  in- 
terested, that  public  convenience  and  necessity  require  such  second 
public  utility.  Any  existing  permit,  license  or  franchise  which  shall 
contain  any  term  whatsoever  interfering  with  the  existence  of  a 
second  public  utility  is  hereby  declared  to  be  against  public  policy 
and  is  hereby  amended  in  such  manner  as  to  permit  a  mimicipality  to 
grant  a  license,  franchise  or  permit  for  the  operation  of  such  second 
public  utility  pursuant  to  the  provisions  of  this  act."    Same,  §  97. 


TnHlflttft. 


[ 


**  No  mtinicipality  shall  hereafter  construct  any  such  plant  or 
equipment  where  there  is  in  operation  in  such  mtmicipality  a  public 
utility  engaged  in  similar  service  under  an  indeterminate  permit  as 
provided  in  this  act  without  first  securing  from  the  commission  a 
declaration  after  a  pubUc  hearing  of  all  parties  interested,  that 
public  convenience  and  necessity  require  such  municipal  utility. 
But  nothing  in  this  section  shall  be  construed  as  preventing  a  munici- 
pality acquiring  any  existing  plant  by  purchase  or  by  condemnation 
as  hereinafter  provided."    Same,  §  98. 

*'  No  common  carrier  or  public  utiUty  governed  by  the  provisions 
of  this  act  shall  transact  business  in  the  state  of  Kansas  until  it  shall 
have  obtained  a  certificate  from  the  Public  Utilities  Commission  that 
public  convenience  will  be  promoted  by  the  transaction  of  said  busi- 
ness and  permitting  said  applicants  to  transact  the  business  of  a 
common  carrier  or  public  utility  in  this  state.  This  section  shall  not 
apply  to  any  common  carrier  or  public  utility  governed  by  the  pro- 
visions of  this  act  now  transacting  business  in  this  state."  Laws 
1911,  c.  238,  §  31. 

"  Section  one  of  chapter  fifty-five  of  the  Revised  Statutes  is 
hereby  amended  so  as  to  read  as  follows: 

'Effective  January  1,  1914. 


KuisftSf 


Maine, 
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(Me.)  'Section  1.  Corporations  for  the  operation  of  telegraphs  or 

telephones,  and  corporations  for  the  operation  of  both  telegraphs  and 
telephones,  and  v»rporations  for  the  purpose  of  making,  generating, 
selling,  distributing  and  supplying  gas  or  electricity  or  both  for 
lighting,  heating,  manufacturing  or  mechanical  purposes,  in  any  city 
or  town,  or  two  or  more  adjoining  cities  or  towns  within  the  state, 
or  for  either  or  any  of  such  purposes,  may  be  organized  tmder  the  pro- 
visions of  sections  five  to  ten  inclusive  of  chapter  forty-seven,  but  no 
corporation  so  organized,  person  or  association  shall  have  authority, 
without  the  consent  of  said  public  utilities  commission  to  furnish  its 
service  in  or  to  any  city  or  town  in  or  to  which  another  corporation, 
person  or  association  is  ftunishing  or  is  authorized  to  furnish  a 
similar  service.'  "    Laws  1913,  c.  129,  §  27. 


"  No  such  consent  and  no  license,  permit  or  franchise  shall  be 
granted  to  any  person,  association  or  corporation  to  operate,  manage 
or  control  any  public  utility  of  the  kind  named  in  section  twenty- 
seven  in  any  city  or  town  where  there  is  in  operation  a  public  utility 
engaged  in  similar  service  or  authorized  therefor  until  said  commis 
sion  has  made  a  declaration  after  a  public  hearing  of  all  parties  in- 
terested that  public  convenience  and  necessity  require  such  second 
public  utility."     Same,    §  28. 

(Referendum  pending.)  ] 

Maryland.  A  provision  somewhat  similar  to  that  quoted  from  Kansas,  above,  which  may 

apply  by  virtue  of  §  465  (p.  42,  supra)  is  found  in  Ann.  Code  1911,  Art.  23,  §  438. 
See,   also,    §  447. 

Michigan.  Before  a  franchise  to  construct  a  telephone  system  in  any  municipality  is 

granted,  the  applicant  therefor  must  seciu-e  a  certificate  of  public  convenience  and 
necessity  from  the  commission,  which  may  be  granted  or  withheld  by  the  com- 
mission after  a  public  hearing  upon  the  merits  of  the  application.  If  granted  the 
commission  shall  fix  the  rates  to  be  charged,  which  shall  be  lawful  rates  until 
changed  by  the  commission.     P.  A.  1913,  No.  206,  §  9.     (Quoted  on  p.  370.) 

Missouri.  **  No  telegraph  corporation^  or  telephone  corporation  hereafter 

formed  shall  begin  construction  of  its  telegraph  line  or  telephone  line 
without  first  having  obtained  the  permission  and  approval  of  the 
commission  and  its  certificate  of  public  convenience  and  necessity, 
after  a  hearing  had  upon  such  notice  as  the  commission  may  prescribe. 
Before  any  such  certificate  shall  be  issued  there  must  be  filed  in  the 
oflSce  of  the  commission  by  the  applicant  therefor  a  verified  state- 
ment showing  that  the  reqtiired  consent  of  the  proper  mtinidpal 
authorities  has  been  obtained.  The  commission  may  by  its  order 
impose  such  condition  or  conditions  as  it  may  deem  reasonable  and 
necessary.  Unless  exercised  within  a  period  of  two  years  from  the 
grant  thereof  authority  conferred  by  such  certificate  of  convenience 
and  necessity  issued  by  the  commission  shall  be  null  and  void." 
Laws  1913,  p.  566,  §  96. 

Kew  Before  entering  any  city  or  town  for  the  purpose  of  doing  business,  a  public 

Hampshire.        utility  must  obtain  the  permission  and  approval  of  the  commission,  to  be  granted 

when  the  commission  shall,  after  due  hearing,  find  that  such  engaging  in  business 
"  would  be  for  the  public  good."  Laws  1911,  c.  164,  §  13  (a),  as  am'd  1913,  c.  145, 
§  13.    (Quoted  on  p.  371.) 
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No  such  permission  shall  be  granted  to  a  foreign  corporation,  except  one  doing    (N.  H.) 
or  desiring  to  do  interstate  business.    Same,  §  13  (d)  added  by  1913,  c.  145,  §  13. 

No  privilege  or  franchise  granted  in  the  futtire  by  any  political  subdivision  of    New  Jersey. 
the  state  shaU  be  valid  until  approved  by  the  board,  such  approval  to  be  given 
when  the  board  determines  such  grant  to  be  necessary  and  proper  for  the  public 
convenience.    Laws  1911,  c.  195,  §  24.     (Quoted  on  p.  372.) 

The  permission  and  approval  of  the  commission  and  its  certificate  of  public    New  York, 
convenience  and  necessity  must  be  obtained  before  any  telegraph  or  telephone 
company  begins  construction  of  lines.     Laws  1910,  c.  673,  §  3,  Pub.  Ser.  Com. 
Law,  §  99.     (Quoted  on  p.  372.) 

Before  exercising  any  franchise,  license  or  right  to  operate  a  telephone  plant    Ohio. 
in  any  municipality  or  locality  where  there  is  in  operation  a  company  furnishing 
adequate  service  a  certificate  must  be  obtained  from  the  commission  that  the 
exercising  of  such  franchise,  license  or  right  is  proper  and  necessary  for  the  public 
convenience.     (Quoted  on  p.  373.)     Laws  1911,  p.  549,  §  54  [614-52]. 

The  above  provision  is  continued  in  force  in  connection  with  the  public  utihties 
commission.    Laws  1913,  p.  804,  §  20  [499-7]. 

"  Upon  the  approval  of  the  commission  evidenced  by  its  Certifi-  Pennsylvania. 

catC'of  Public  Convenience,  first  had  and  obtained,  and  not  other- 
wise, it  shall  be  lawful  for  any  proposed  public  service  company — 

*'  (a).  To  be  incorporated,  organized,  or  created:  Provided, 
That  existing  laws  relative  to  the  incorporation,  organization,  and 
creation  of  such  companies  shall  first  have  been  complied  with, 
prior  to  the  application  to  the  commission  for  its  Certificate  of  Public 
Convenience. 

"  (b).  To  begin  the  exercise  of  any  right,  power,  franchise,  or 
privilege  under  any  ordinance,  municipal  contract,  or  otherwise." 
Laws  1913.  No.  854,*  Art.  Ill,  §  2. 

**  Upon  like  approval  of  the  commission  first  had  and  obtained, 
as  aforesaid,  and  upon  compliance  with  existing  laws,  and  not  other- 
wise,  it  shall  be  lawful — 

"  (a).  For  any  public  service  company  to  renew  its  charter,  or 
obtain  any  additional  rights,  powers,  franchises,  or  privileges,  by  any 
amendment  or  supplement  to  its  charter,  or  otherwise. 

"  (b).  For  a  foreign  public  service  company,  upon  compliance 
with  existing  laws,  if  any  there  be  permitting  such  foreign  company 
to  exercise  its  powers  and  franchises  within  this  Commonwealth,  to 
obtain  the  right  to  do  business  within  this  Commonwealth. 

*'  (d).  For  any  municipal  corporation  to  acquire,  construct,  or 
begin  to  operate,  any  plant,  equipment  or  other  facilities  for  the 
rendering  or  furnishing  to  the  public  of  any  service  of  the  kind  or 
character  already  being  rendered  or  furnished  by  any  public  service 
company   within  the  mimicipality. 

'Effective  January  1, 1914« 

413 


Restriction  op   Competition]  [Laws   in   Force 

(Pa.)  "  Provided,  however,  That  nothing  herein  contained  shall  inter- 

fere with  or  aflfect  the  right  or  power  of  a  mtmicipal  corporation  to 
continue  the  operation  of  its  municipal  plant,  or  to  extend  the  same, 
within  the  territory  of  such  municipal  corporation,  or  any  part  there- 
of, which  is  not  then  being  supplied  by  a  public  service  company 
rendering  or  furnishing  service  of  a  like  kind  or  character:  And 
provided  further,  That  any  municipal  corporation  which,  at  the  time 
this  act  becomes  effective,  has,  by  authority  of  law,  in  process  of  con- 
struction any  such  plant  for  the  rendering  or  furnishing  to  the  public 
of  any  such  service,  may  proceed  with  and  complete  the  said  construc- 
tion, and  begin  to  operate  the  same,  without  the  aforesaid  approval  of 
the  commission  first  had  and  obtained."     Same,  §  3. 

**  When  application  shall  be  made  to  the  commission  by  any  pro- 
posed public  service  company  for  the  approval  by  said  commission 
of  its  incorporation,  or  organization,  or  creation ;  or  by  any  public  serv- 
ice company  for  the  approval  by  the  commission  of  the  renewal  of  its 
charter,  or  the  obtaining  of  any  additional  rights,  powers,  franchises, 
or  privileges  by  any  amendment  or  supplement  to  its  charter,  or 
otherwise ;  or  for  permission  from  the  commission  to  begin  the  exercise 
of  any  right  power,  franchise,  or  privilege;  *  *  *  ,  or  when  applica- 
tion shall  be  made  to  the  commission  by  any  municipal  corporation 
for  the  approval  required  by  the  provisions  of  article  three,  section 
three  (d),  of  this  act, —  such  approval,  in  each  and  every  such  case,  or 
kind  of  application,  shall  be  given  only  if  and  when  the  said  commis- 
sion shaU  find  or  determine  that  the  granting  or  approval  of  such 
application  is  necessary  or  proper  for  the  service,  accommodation,  con- 
venience, or  safety  of  the  public."    Same,  Art.  V,  §  18. 

**  For  the  purpose  of  enabling  the  commission  to  make  such 
finding  or  determination  it  shall  hold  such  hearings,  which  shall  be 
public,  and  subpoena  and  examine  such  witnesses,  and  compel  the 
production  of  and  examine  such  books,  papers,  contracts,  or  other 
documents,  and  make  such  inquiries,  ph)^ical  examinations,  valua- 
tions, and  investigations  as  it  may  deem  necessary  or  proper,  in 
enabling  it  to  reach  a  determination.  Due  notice  of  every  such 
hearing  shall  be  given,  and  in  every  case  the  commission  shall  make 
a  finding  or  determination  in  writing,  stating  whether  or  not  its  ap- 
proval is  given  and,  if  given,  shall  issue  its  certificate,  to  be  known  as 
its  Certificate  of  Public  Convenience,  under  its  seal,  and  file  among 
its  records  a  duplicate  of  every  such  certificate."    Same,  §  19. 

In  determining  whether  a  certificate  of  public  convenience  shall  be  issued  the 
commission  may  enter  premises,  examine  books,  etc..    Same,  §  23. 

South  "  It  shall  be  unlawful  for  any  common  carrier,  subject  to  the 

Dakota.  provisions  of  this  article,  to  enter  into  any  contract,  agreement 

or  combination  with  any  other  common  carrier  or  carriers  for  the 
pooling  of  *  *  *  messages  by  telephone  of  different  and  com- 
peting lines,  or  divide  between  them  the  aggregate  or  net  proceeds 
of  the  earnings  of  such  lines  or  any  portion  thereof;  and  in 
case  of  any  agreement  for  the  pooling  of  *  *  *  messages  by  tele- 
phone, as  aforesaid,  each  day  of  its  continuance  shall  be  deemed  a 
separate  offense."    Laws  1911,  c.  207,  §  9. 

Vennont*  *'  Nothing  in  this  act  or  previous  statutes  shall  be  construed  as 

giving  the  public  service  commission  power  to  prevent  or  restrict 
competition  or  limit  the  number  of  persons  or  companies  who  may 
engage  in  *  *  *  ,  any  *  *  *  business  subject  to  supervision  under 
the  provisions  of  this  act  in  any  town."    Laws  1908,  No.  116,  §  23. 
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"  ♦  ♦  *  Provided,  further.  That  when  two  or  more  public  serv- 
ice corporations,  (meaning  to  exclude  municipal  and  other  public 
corporations)  are  engaged  in  competition  in  any  locality  or  localities 
in  the  state,  either  may  make  complaint  against  the  other  or  others 
that  the  rates,  charges,  rules,  regulations  or  practices  of  such  other 
or  others  with  or  in  respect  to  which  the  complainant  is  in  competi- 
tion, are  unreasonable,  unremtmerative,  discriminatory,  illegal,  un- 
fair or  intending  or  tending  to  oppress  the  complainant,  to  stifle 
competition,  or  to  create  or  encourage  the  creation  of  monopoly,  and 
upon  such  complaint  or  upon  complaint  of  the  commission  upon  its 
own  motion,  the  commission  shall  have  power,  after  notice  and  hear- 
ing as  in  other  cases,  to,  by  its  order,  subject  to  appeal  as  in  other 
cases,  correct  the  abuse  complained  of  by  establishing  such  uniform 
rates,  charges,  rules,  regulations  or  practices  in  lieu  of  those  com- 
plained of,  to  be  observed  by  all  of  such  competing  public  service 
corporations  in  the  locality  or  localities  sx)ecified  as  shall  be  fotmd 
reasonable,  remunerative,  non-discriminatory,  legal,  and  fair  or 
tending  to  prevent  oppression  or  monopoly  or  to  encourage  com- 
petition, and  upon  any  such  hearing  it  shall  be  proper  for  the  com- 
mission to  take  into  consideration  the  rates,  charges,  rules,  regula- 
tions and  practices  of  the  public  service  corporation  or  corporations 
complained  of  in  any  other  locality  or  localities  in  the  state.  ***** 
Laws  1911,  c.  117,  §  80,  as  am'd  1913,  c.  145. 


Washington. 


**  1.  No  license,  permit  or  franchise  shall  be  granted  to  any  per- 
son, copartnership  or  corporation,  to  own,  operate,  manage  or  control 
any  plant  or  equipment  for  the  conveyance  of  telephone  messages, 
or  for  the  production,  transmission,  delivery  or  furnishing  of  heat, 
light,  water  or  power  in  any  mimicipality,  where  there  is  in  operation 
under  an  indeterminate  permit,  as  provided  in  sections  1797m-l  to 
1797m-109,  inclusive,  a  public  utility  engaged  in  similar  service, 
without  first  securing  from  the  commission  a  declaration,  after  a 
public  hearing  of  all  parties  interested,  that  public  convenience  and 
necessity  require  such  second  public  utility.  This  subsection  shall 
not  prevent  or  impose  any  condition  upon  the  extension  of  any  tele- 
phone toll  line  from  any  municipality  into  or  through  any  munici- 
pality for  the  purpose  of  connecting  with  any  telephone  exchange 
in  such  municipality  or  connecting  with  any  other  telephone  line  or 
system. 


Wisconsin. 


*'  No  public  utility  already  engaged  in  furnishing  telephone 
service  shall  install  or  extend  any  telephone  exchange  for  furnishing 
local  service  to  subscribers  in  any  municipality  where,  there  is  in 
operation  a  public  utility  engaged  in  similar  service,  without  first 
having  served  notice  in  writing  upon  the  commission  and  any  other 
public  utility  already  engaged  in  furnishing  local  service  to  sub- 
scribers in  such  municipality  of  the  installation  or  extension  of  such 
exchange  which  it  proposes  to  make,  or  make  such  installation  or 
extensions  if  the  commission,  within  twenty  days  after  the  service  of 
such  notice,  shall,  upon  investigation,  find  and  declare  that  public 
convenience  and  necessity  do  not  require  the  installation  or  exten- 
sions of  such  exchange,  except  that  any  public  utility  already  en- 
gaged in  furnishing  local  service  to  subscribers  within  any  city  or 
village  may  extend  its  exchange  within  such  city  or  village  without 
the  authority  of  the  commission. 

**  Any  public  utility  operating  any  telephone  exchange  in  any 
city  or  viUage,  shall,  on  demand,  extend  its  lines  to  the  limits  of  such 
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(Wis.) 


city  or  village  for  the  purposes  mentioned  and  subject  to  the  con- 
ditions and  requirements  prescribed  in  section  1797m-4  and  1797m- 
30." 

A  mtmicipality  cannot  construct  a  plant  where  there  is  already  a  similar 
utility  without  obtaining  a  certificate  of  public  convenience  and  necessity. 

But  the  above  provisions  shall  not  apply  where  the  existing  utility  is  operat- 
ing without  an  indeterminate  permit.    Stats.  1911,  §  1797m-74,  asam*dl913,  c.  610. 


32.    ARBITRATION. 


Missouri. 


New  Mexico. 

North 
Carolina. 

Oklahoma. 


**  Whenever  any  public  utility  has  a  controversy  with  another 
public  utility  or  person  and  all  the  parties  to  such  controversy  agree 
in  writing  to  submit  such  controversy  to  the  commission  as  arbitra- 
tors, the  commission  shall  act  as  such  arbitrators,  and  after  due 
notice  to  all  parties  interested  shall  proceed  to  hear  such  contro- 
versy, and  their  award  shall  be  final.  Parties  may  appear  in  person 
or  by  attorney  before  such  arbitrators."    Laws  1913,  p.  556,  §  118. 

In  case  of  complaint  as  to  rates  the  commission  shall  attempt  to  effect  a  settle- 
ment by  mediation.     Laws  1912,  c.  78,  §  2. 

A  provision  practically  identical  with  that  in  §  1 18  of  the  Missouri  law,  quoted 
above,  is  found  in  Rev.  1905,  §  1073. 

******  Upon  request  of  the  parties  interested,  it  shall  be 
the  duty  of  the  Commission,  as  far  as  possible,  to  effect,  by  media- 
tion, the  adjustment  of  claims,  and  the  settlement  of  controversies, 
between  transportation  or  transmission  companies  and  their  patrons 
or  employees."    Const.,  Art.  9,  §  18. 

*'  Every  license  issued  or  charter  granted  to  a  mining  or  public 
service  corporation,  foreign  or  domestic,  shall  contain  a  stipulation 
that  such  corporation  will  submit  any  difference  it  may  have  with 
employees  in  reference  to  labor,  to  arbitration,  as  shall  be  provided 
by  law."     Same,  §  42. 

A  provision  identical  with  that  quoted  under  Oklahoma  (§  18),  except  that 
"  employees  "  are  not  included,  is  found  in  Const.,  §  156  (b). 


District  of 
Columbia. 


Arizona. 


33.    ACCIDENTS. 

*'  That  every  public  utility  shall,  whenever  an  accident  attended 
with  loss  of  human  life  or  personal  injiuy  without  loss  of  human  life 
occurs  within  the  District  of  Colimibia,  upon  its  premises,  or  directly 
or  indirectly  arising  from  or  connected  with  its  maintenance  or 
operation,  give  immediate  notice  thereof  to  the  commission.  In  the 
event  of  any  such  accident,  the  commission,  if  it  deem  the  public 
interest  reqtiires  it,  shall  cause  an  investigation  to  be  made  forth- 
with."   District  Appropriation  Act,  March  4,  1913,  §  8,  par.  89. 

§  44  of  the  Arizona  law  (Laws  1912,  c.  90)  differs  only  in  unimportant  de- 
tails of  phraseology  from  §  44  of  the  California  law,  quoted  below. 
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"  The  comniission  shall  investigate  the  cause  of  all  accidents 
occurring  within  this  state  upon  the  property  of  any  public  utility  or 
directly  or  indirectly  arising  from  or  connected  with  its  mainte- 
nance or  operation,  resulting  in  loss  of  life  or  injury  to  person  or 
property  and  requiring,  in  the  judgment  of  the  commission,  investi- 
gation by  it,  and  shall  have  the  power  to  make  such  order  or  recom- 
mendation with  respect  thereto  as  in  its  judgment  may  seem  just 
and  reasonable;  provided,  that  neither  the  order  or  recommendation 
of  the  commission  nor  any  accident  report  filed  with  the  comnais- 
sion  shall  be  admitted  as  evidence  in  any  action  for  damages  based 
on  or  arising  out  of  the  loss  of  Ufe,  or  injury  to  person  or  property, 
in  this  section  referred  to.  Every  public  utiHty  is  hereby  required  to 
file  with  the  commission,  imder  such  rules  and  regulations  as  the 
commission  may  prescribe,  a  report  of  each  accident  so  occurring  of 
such  kinds  or  classes  as  the  commission  may  from  time  to  time  desig- 
nate."   Stats.  1911,  1st  ex.  sess.,  c.  14,  §  44. 


California. 


Connecticut. 


'*  Every  public  service  company  shall,  in  the  event  of  any  acci- 
dent, attended  with  personal  injury  or  involving  public  safety, 
which  was  or  may  have  been  connected  with  or  due  to  the  opera- 
tion of  its  plant  or  equipment,  or  caused  by  contact  with  its  wires, 
notify  the  commission  thereof,  by  telephone  or  otherwise,  as  soon 
as  may  be  reasonably  possible  after  the  occurrence  of  such  acci- 
dent. If  said  notice  be  given  otherwise  than  in  writing  it  shall 
be  confirmed  in  writing  within  five  days  after  the  occurrence  of  such 
accident.  Any  company  failing  to  comply  with  the  provisions  of  this 
section  shall  be  fined  not  more  than  five  hundred  dollars  for  each 
offense."    P.  A.  1911,  c.  128,  §  17. 

**  The  commission  shall  examine  into  the  causes  of,  and  the 
circumstances  connected  with,  all  fatal  accidents  occurring  in  the 
operation  of  the  plant  or  equipment  of  any  public  service  company, 
and  such  other  accidents,  whether  resulting  in  personal  injury  or  not, 
as,  in  its  judgment,  shall  reqtiire  investigation.  The  commission 
shall  make  a  record  of  the  causes,  facts,  and  circumstances  of  each 
accident,  within  one  month  thereafter,  and  as  a  part  of  said  record 
shaU  suggest  means,  if  possible,  whereby  similar  accidents  may  be 
avoided  in  the  future.  Such  record  shall  be  open  to  public  inspec- 
tion at  the  office  of  the  commission  and  a  copy  thereof  shall  be 
mailed  to  the  company  affected  thereby."    Same,  §  18. 

The  annual  report  to  the  commissioners  shall  show  in  detail 

"  the  accidents  to  employees  and  other  persons  and  the  cost  thereof." 
Laws  1913,  c.  6525,  §  18. 

See,  also,  Gen.  Stats.  1906,  §  2905,  as  am'd  1913,  c.  6527,  relating  to  accidents 
on  railroads. 

§  42  of  the  Idaho  law  is  practically  identical  with  §  44  of  the  California  law,    Idaho, 
quoted  above.    Laws  1913,  c.  61,  §  42. 


Florida. 


"  Every  public  utility  shall  file  with  the  commission,  under  such 
rules  and  regulations  as  the  commission  may  prescribe,  a  report  of 
every  accident  occurring,  or  that  may  occur,  to  or  on  its  plant,  equip- 
ment, or  other  property  of  such  a  nature  as  to  endanger  the  safety, 
health  or  property  of  any  person:  Provided^  that  whenever  any 
accident  occasions  the  loss  of  life  or  limb  to  any  person,  such  public 
utility  shall  immediately  give  notice  to  the  commission  of  the  fact 
by  the  speediest  means  of  commtmication,  whether  telephone,  tele- 
graph or  post. 


Illinois. 
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(OlO  ''  The   comimssion   shall  investigate   all   accidents   occurring 

within  this  State  upon  the  property  of  any  public  utility  or  directly 
or  indirectly  arising  from  or  connected  with  its  maintenance  or  opera- 
tion, resulting  in  loss  of  life  or  injury  to  person  or  property  and  re- 
quiring, in  the  judgment  of  the  commission,  investigation  by  it,  and 
shall  have  the  power  to  make  such  order  or  recommendation  with 
respect  thereto  as  in  its  judgment  may  seem  just  and  reasonable: 
Provided,  that  neither  the  order  or  recommendation  of  the  commis- 
sion nor  any  accident  report  filed  with  the  commission  shall  be 
admitted  in  evidence  in  any  action  for  damages  based  on  or  arising 
out  of  the  loss  of  life,  or  injury  to  person  or  property,  in  this  section 
referred  to."    Laws  1913,  p.  459,*  §  56. 

Indiana.  "  Every  public  utility  shall,  whenever  an  accident  attended 

with  loss  of  human  life  occurs  within  this  state  upon  its  premises, 
or  directiy  or  indirectiy  arising  from  or  connected  with  its  maintenance 
or  operation^  give  immediate  notice  thereof  to  the  commission.  In 
the  event  of  any  such  accident,  the  commission  if  it  deem  the  public 
interest  require  it,  shall  cause  an  investigation  to  be  made  forthwith, 
which  investigation  shall  be  held  in  the  locality  of  the  accident 
unless,  for  greater  convenience  of  those  concerned,  it  shall  order 
such  investigation  to  be  held  at  some  other  place;  and  said  investi- 
gation may  be  adjourned  from  place  to  place  as  may  be  found  neces- 
sary and  convenient.  The  commission  shall  give  due  notice  to  the 
public  utility  of  the  time  and  place  of  the  investigation."  Acts 
1913,  c.  76,  §  123. 

Kansas.  "^^  annual  reports  of  utilities  shall  show  '*  the  accidents  to  passengers,  em- 

ployees and  other  persons,  and  the  causes  thereof."    Laws  1911,  c.  238,  §  24. 

"  Every  common  carrier  and  every  public  utility  governed  by 
the  provisions  of  this  act  shall,  whenever  an  accident  attended  with 
the  loss  of  htunan  life  or  serious  personal  injury  occurs  upon  its 
premises  within  this  state,  give  immediate  notice  thereof  by  tele- 
graph to  the  commission.  In  the  event  of  any  such  accident,  the 
commission,  if  it  deem  the  public  interest  requires  it,  shall  cause  an 
investigation  to  be  made  forthwith,  in  connection  with  the  labor 
cominission,  as  now  provided  by  law,  which  investigation  shaU  be 
held  in  the  locality  of  the  accident,  unless  for  greater  convenience  of 
those  concerned  it  shall  order  such  investigation  to  be  held  at  some 
other  place.  Said  investigation  may  be  adjourned  from  place  to 
place  as  may  be  found  necessary  and  convenient.  The  commission 
shall  seasonably  notify  an  oflScer  or  agent  of  the  public  utility  or 
common  carrier  of  the  time  and  place  of  the  investigation."  Same, 
§32. 

[Maine.  **  ^^  ^^  event  of  an  accident  resulting  in  the  loss  of  htunan  life 

occurring  upon  the  premises  of  any  public  utility,  or  directly  or 
indirectly  arising  from  or  connected  with  its  maintenance  or  opera- 
tion, the  commission  shall  cause  an  investigation  thereof  to  be  made 
forthwith,  and  in  the  event  of  any  such  accident  resulting  in  personal 
injury  or  damage  to  property  the  commission  may  make  such  inves- 
tigation if  in  its  judgment  the  public  interest  requires  it,  which  in- 
vestigation shall  be  held  in  the  locality  of  the  accident,  unless  for 
the  greater  convenience  of  those  concerned  it  shall  order  such  inves- 
tigation to  be  held  at  some  other  place;  such  investigation  may 
adjourn  from  place  to  place  as  may  be  found  necessary  and  con- 
venient. The  commission  shall  seasonably  notify  the  public  utility 
of  the  time  and  place  of  the  investigation,  and  such  public  utility 

^Effective  January  1,  1914. 
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may  then  be  heard;  and  the  commission  shall  have  power  to  make  (Me.) 

such  order  or  recommendation  with  respect  thereto  as  in  its  judg- 
ment may  seem  just  and  reasonable.  Every  public  utility  is  hereby 
required  to  file  with  the  commission  under  such  rules  and  regtdations 
as  the  commission  may  prescribe,  reports  of  accidents  so  occurring, 
in  the  manner  and  form  designated  by  the  commission;  provided, 
however,  that  in  case  of  accidents  resulting  in  loss  of  hiunan  life,  such 
report  shall  be  made  immediately  by  telephone  or  telegraph  followed 
by  a  detailed  written  report;  provided  that  neither  the  order  nor 
recommendation  of  the  commission  nor  any  accident  report  filed 
with  the  commission  shall  be  admitted  as  evidence  in  any  action 
for  damages  based  on  or  arising  out  of  the  loss  of  life  or  injury  to 
person  or  property  in  this  section  referred  to.  Section  sixty-five 
of  chapter  fifty-two  of  the  Revised  Statutes^  is  hereby  repealed." 
Laws  1913,  c.  129,  §  33. 

(See  note  p.  3.)  J 

For  provisions  as  to  accidents  which  may  be  applicable  by  virtue  of  §  466    Maryland. 
(p.  42  supra),  see  Ann.  Code  1911,  Art.  23,  §  434. 

A  provision  relating  to  accidents  which  may  apply  to  telephone  companies      Michigan, 
by  virtue  of  P.  A.  1913,  No.  206,  §  1,  is  found  in  P.  A.  1909,  No.  300,  §  33. 

"  The  Commission  or  some  member  thereof,  or  some  person  Montana. 

deputed  by  it,  shall  investigate  and  make  inquiry  into  every  accident 
occurring  in  the  operation  of  any  Public  Utility  in  this  State,  resulting 
in  death,  or  injury  to  any  person,  of  such  gravity  as  to  require  the 
attention  of  a  physician  or  surgeon.  The  testimony  taken  at  such 
hearing  shall  be  transcribed  and  filed  in  the  office  of  the  Commission. 

"(a)  It  is  hereby  made  the  duty  of  every  Public  Utility  operating 
within  this  State,  promptly  upon  the  occurrence  of  any  accident, 
such  as  is  mentioned  above,  to  report  by  telegraph  followed  by  written 
report,  the  same  to  the  Conmiission,  in  which  report  shall  be  stated 
the  time  and  place  of  accident,  the  names  of  persons  killed  or  injured, 
and  in  concise  form  the  nature  and  cause  of  such  accident.  The 
Commission  shaU  prescribe  forms  for  the  purpose  of  making  such 
written  reports.  Reports  of  accidents  as  referred  to  in  this  Section 
shall  be  included  in  the  Commission's  annual  report  to  the  Governor. ' ' 
Laws  1913,  c.  52,  §  27. 

Summarized  information  as  to  accidents  must  be  included  in  the  annual    Nebraska. 
reports  of  companies.    Stats.  1911,  §  10667. 

For  a  provision  relating  to  accidents,  probably  applicable  only  to  railroads,    Nevada, 
see  Rev.  Laws  1912,  §  4678. 

**  (a)  The  commission  shall  investigate  the  causes  of  all  accidents  New 

happening  *  *  *  in  connection  with  the  operation  of  public  utilities  Hampshire, 

in  the  state,  which,  in  the  opinion  of  the  commission,  ought  to  be 
investigated.  Any  such  investigation  may  be  made  by  the  full  com- 
mission, or  by  a  single  commissioner,  or  by  an  agent  of  the  com- 
mission, in  such  manner  as  the  commission  may  determine. 

'Relates  to  accidents  upon  railroads. 
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(N.  H.)  "(b)  Every  railroad  corporation  and  public  utility  shall  report 

to  the  commission  accidents  occurring  in  connection  with  the  opera- 
tion of  its  business  wherein  loss  of  life  occurs  or  any  person  is  injured, 
or  of  such  a  nature  as  to  endanger  the  safety,  health  or  property  of 
its  consumers  or  the  public,  as  and  whenever  directed  by  such  rules 
and  regulations  as  the  commission  may  prescribe. 

"  (c)  Reports  of  accidents  filed  under  the  preceding  paragraph 
shall  not  be  made  public  otherwise  than  in  the  published  reports  of 
the  commission."    Laws  1911,  c.  164,  §  15,  as  am'd  1913,  c.  145,  §  16. 

New  Jersey.  "  The  board  shall  have  power,  after  hearing,  upon  notice,  by 

order  in  writing,  to  require  every  public  utility  as  herein  defined: 

"  (g)  To  give  such  notice  to  the  board  as  the  board  may  by 
rule  require  of  any  and  all  accidents  which  may  occur  within  th& 
State  upon  the  property  of  any  public  utility  as  herein  defined  or 
directly  or  indirectly  arising  from  or  connected  with  its  maintenance 
or  operation,  and  to  investigate  any  such  accident  and  to  make  such 
order  or  recommendation  with  respect  thereto  as  in  its  judgment 
may  be  just  and  reasonable."    Laws  1911,  c.  195,  §  17. 

Oregon.  §  73  of  the  Oregon  law  is  practically  identical  with  §  123  of  the  Indiana  law, 

quoted  above.    Laws  1911,  c.  279,  §  73. 

Pennsylvania.  "  It  shall  be  the  duty  of  every  pubUc  service  company  — 

"  (x).  To  give  immediate  notice  to  said  commission  of  the 
happening  of  any  accident  in  or  about,  or  in  connection  with  the 
operation  of  its  property,  facilities,  or  service,  wherein  any  person 
shall  have  been  lolled  or  injured ;  and  to  furnish  such  full  and  detailed 
report  of  such  accident,  within  such  time  and  in  such  manner  as 
the  commission  shall,  by  general  rule  or  special  order,  or  otherwise, 
require.  Such  report  shall  not  be  open  for  public  inspection,  except 
by  order  of  the  commission,  and  shall  not  be  admitted  in  evidence 
for  any  purpose  in  any  suit  or  action  for  damages  growing  out  of  any 
matter  or  thing  mentioned  in  said  report."  Laws  1913,  No.  864,^ 
Art.  II,  §  1. 

"  The  commission  shall  appoint  an  investigator  of  accidents, 
whose  duty  it  shall  be  to  have  charge  of  the  investigation  of  —  and 
to  investigate,  subject  to  the  orders  and  direction  of  the  commissi  n 
—  the  cause  of  any  accident  in  or  about,  or  in  connection  with,  the 
operation  of  the  property,  facilities,  or  service  of  any  public  service 
company,  wherein  any  person  shall  have  been  killed  or  injured,  or 
property  shall  have  been  destroyed  or  injured,  which  may  be  assigned 
to  him  for  investigation  by  the  commission,  or  of  the  happening  of 
which  he  may  by  due  diligence  obtain  knowledge,  and  to  make  a 
full  and  complete  report  thereon  to  the  commission;  and  also  to 
report  to  the  commission  whether  any  public  service  company  has 
failed  to  perform  the  duties  prescribed  by  article  two,  section  one 
(X),  of  this  act,  with  relation  to  accidents  of  the  happening  of  which, 
in  the  exercise  of  due  diligence,  he  may  obtain  knowledge;  and  also 
to  collate  and  tabulate  all  data,  statistics,  and  other  pertinent  in- 
formation for  the  use  of  the  commission,  obtained  by  him  as  the 
result  of  such  investigations;  and  to  make  an  anntial  report  of  such 
investigations  to  the  commission,  with  recommendations  as  to  means 

iBffectiveJJanuary  1,  19U. 
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or  methods  whereby  such  accidents  may  be  averted;  and  to  perform  (Pa.) 

all  such  other  duties  concerning  said  accidents  as  to  the  commission 

may  seem  advisable  for  the  promotion  of  the  safety  of  patrons  and 

employees  of  public  service  companies  and  of  the  safety  and  welfare 

of  the  public.    Such  reports,  statistics,  data,  or  information  shall 

not  be  open  for  public  inspection,  except  by  order  of  the  commission, 

and  shall  not  be  admitt^  in  evidence  for  any  purpose  in  any  suit 

for  damages  growing  out  of  any  matter  or  thing  mentioned  therein." 

Same,  Art.  IV,  §  8. 

"  Every  public  utility  shall,  whenever  any  accident  attended  Rhode 

with  loss  of  human  life,  or  serious  injury  occurs  within  this  state,  Island. 

directly  or  indirectly  arising  from  or  connected  with  its  maintenance 
or  operation,  give  immediate  notice  thereof,  to  the  commission.  In 
the  event  of  any  such  accident,  the  commission,  if  it  deem  that  public 
interest  requires  it,  shall  cause  an  investigation  to  be  made  forthwith, 
which  investigation  shall  be  held  in  the  locality  of  the  accident,  unless 
for  the  greater  convenience  of  those  concerned,  it  shall  order  the 
investigation  to  be  held  at  some  other  place;  and  said  investigation 
may  be  adjotimed  from  place  to  place  as  may  be  found  necessary 
and  convenient.  The  commission  shall  reasonably  notify  the 
public  utiUty  of  the  time  and  place  of  the  investigation.  The  notice 
herein  required  to  be  given  shall  not  be  admitted  as  evidence  or  used 
for  any  purpose  against  such  public  utility  giving  such  notice,  in  any 
suit,  action  or  proceeding  brought  for  damages  growing  out  of  any 
matter  mentioned  in  said  notice;  nor  shall  such  notice  be  admitted  as 
evidence  or  be  used  for  any  purpose  in  any  criminal  proceeding 
brought  against  the  public  utility  giving  such  notice,  or  against  any 
of  its  officers,  agents  or  emplo3rees,  growing  out  of  any  matter  men- 
tioned in  such  notice."    Laws  1912,  c.  795,  §  49. 

The  commission  shall  investigate  accidents  on  railroads  which  result  in    Soufli 
loss  of  life,  and  may  investigate  any  accident  not  so  resulting.    Code  1912,  §  3149.    CaioBna» 
See,  also,  §§  3152,  3228.    May  apply  to  telegraph  companies,  §  3327;  and  to 
telephone  companies,  §  3162. 

The  superintendent  or  manager  of  any  line  or  plant  shall  inmiediately  notify    Vermont. 
the  commission,  in  writing,  of  any  accident  restdting  in  loss  of  life  or  incapacita- 
ting any  person  from  engaging  in  his  usual  vocations.    The  commission  shall 
investigate  as  provided  in  §  4609  Pub.  Stats.  1906  (accidents  on  railroads).    Laws 
1908,  No.  116,  §  7. 

*****  Said  board  shall  make  public  its  determination  in 
regard  to  the  cause  of  the  accident  so  investigated,  and  cause  a  per- 
manent record  thereof  to  be  made."    Pub.  Stats.  1906,  §  4609. 

*'  Every  public  service  company  is  hereby  required  to  give  im-  Washington. 

mediate  notice  to  the  commission  of  every  accident  resulting  in 
death  or  injury  to  any  person  occurring  on  its  lines,  plant  or  sys- 
tem, in  such  manner  as  the  commission  may  prescribe.  *  *  * 
Such  notice  shall  not  be  admitted  as  evidence  or  used  for  any 
purpose  against  such  public  service  company  giving  such  notice  in 
any  suit  or  action  for  damages  growing  out  of  any  matter  men- 
tioned in  such  notice. 
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(Wash.) 


«  «  « 


WJBConsiii. 


**The  cominission  *  ♦  *  may  investigate  *  *  '  any  acci- 
dent resulting  in  death  or  injury  to  any  person  occurring  in 
connection  with  the  plant  or  system  of  any  public  service  company. 
Notice  of  such  investigation  shall  be  given  in  all  cases  for  a  suffi- 
cient length  of  time  to  enable  the  public  service  company  affected  to 
participate  in  the  hearing,  and  such  notice  may  be  given  orally  or  in 
writing,  in  such  manner  as  the  commission  may  prescribe. 

"  Such  witnesses  may  be  examined  as  the  commission  may  deem 
necessary  and  proper  to  thoroughly  ascertain  the  cause  of  the  acci- 
dent *  *  *  and  fix  the  responsibility  therefor.  Such  examination 
and  investigation  may  be  conducted  by  the  inspector  or  any  deputy  in- 
spector, and  such  inspector  or  deputy  inspector  shall  have  the  power 
to  administer  oaths,  issue  subpoenas  and  compel  the  attendance  of 
witnesses,  and  when  such  examination  is  conducted  by  the  inspector 
or  deputy  inspector,  he  shall  make  a  fuU  and  complete  report  thereof 
to  the  commission.'*    Laws  1911,  c.  117,  §  63. 

A  provision  practically  identical  with  that  in  Indi^pfi  (§123),  applying  to 
telephone  companies,  appears  in  Stats.  1911,  §  1797m-101.  %For  a  similar  provision 
appl3rLng  to  telegraph  companies,  see  Same,  §  1797-30. 


Illinois. 


Michigan. 


Nevada. 


34.    CLAIMS  —  GENERAL. 

**  The  commission  shall  have  power  to  receive  complaints  regard- 
ing loss  or  damage  occasioned  by  a  public  utility,  and  to  make  inquiry 
as  to  the  methods  of  adjusting  such  claims.  All  claims  against 
any  public  utility  for  loss  of,  or  damage  to,  property,  or  for  any  other 
loss  or  damage,  in  connection  with  a  public  utility  service,  not 
covered  by  the  preceding  paragraphs  of  this  section,  if  not  acted 
upon  within  ninety  days  from  the  date  of  the  filing  of  the  claim  with 
the  public  utility,  may  be  investigated  by  the  commission,  in  its 
discretion,  and  the  results  of  such  investigation  shall  be  embodied 
in  a  special  report  which  shall  be  open  to  public  inspection."  Laws 
1913,  p.  469,1  §  72. 

A  provision  similar  to  that  in  Nevada  (quoted  below),  which  may  apply  to 
telephone  companies  by  virtue  of  P.  A.  1913,  No.  206,  §  1,  is  found  in  P.  A.  1909, 
No.  300,  §  42. 

"  All  claims  against  any  railroad'  for  loss  of  or  damage  to  prop- 
erty from  any  cause,  *  *  ♦  or  from  any  other  service,  if  not  acted 
upon  within  ninety  days  from  the  date  of  the  filing  of  such  claim 
with  the  railroad,*  may  be  investigated  by  the  commission,  in  its 
discretion,  and  the  residt  of  such  investigation  shall  be  duly  recorded 
and  filed  in  the  archives  of  the  commission,  be  opened  to  examination 
by  the  public,  and  be  embodied  in  the  commission's  next  regular 
report. 


«  *  « 


West 
Virginia. 


No  provision  is  made  for  collecting  claims.    Rev.  Laws  1912,  §  4580. 

"  Any  person,  firm  or  corporation  claiming  to  be  damaged  by  any 
violation  of  this  act  by  any  public  service  corporation,  subject  to  the 
provisions  of  this  act,  may  make  complaint  to  the  commission,  as 
provided  herein,  and  bring  suit  in  his  own  behalf  for  the  recovery 
of  the  damages  for  which  such  public  service  corporation  may  be 

I  Effective  January  1,  1914. 

•Defined  to  include  telephone  and  telegraph  cooipanies. 
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liable  under  this  act  in  any  circuit  court  having  jurisdiction.    In  any  (W.  Va.) 

such  action,  the  court  may  compel  the  attendance  of  any  agent, 
officer,  director  or  employe  of  such  corporation  as  a  witness  and 
require  also  the  production  of  all  books,  papers  and  documents 
which  may  be  used  as  evidence,  and  in  the  tnal  thereof  such  witnesses 
may  be  compelled  to  testify,  but  any  such  witness  shall  not  be 
prosecuted  for  any  offense  concerning  which  he  is  compelled  here- 
under to  testify."    Acts  1913,  c.  9,  §  18. 

A  provision  shnilar  to  that  in  Nevada  applying  to  telegraph,  not  telephone,    Wisoonshu 
companies,  is  found  in  Stats.  1911,  §  1797-32. 
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Arizona. 


California. 


[Colorado. 


IV.    PROCEDURE. 

1.    AUTHORITT   OF    COMMISSION   TO    PRESCRIBE   RULES. 

**  That  the  commission  may  conduct  its  proceedings  in  such  man- 
ner as  will  best  conduce  to  the  proper  dispatch  of  business  and  to  the 
ends  of  justice.  **♦.*'  Rules  of  procedure  may  be  amended  by 
the  commission.    §  17,  Act  to  Regtdate  Commerce,  as  am'd 

See,  also,  §  19a,  relating  to  valuation  of  property,  added  by  Act  of  March  1, 
1913. 

"  That  the  commission  shall  have  power  to  adopt  reasonable 
and  proper  rules  and  regulations  relative  to  all  inspections,  tests, 
audits,  and  investigations,  and  to  adopt  and  publish  reasonable  and 
proper  rules  to  govern  its  proceedings  and  to  regulate  the  mode  and 
manner  of  all  investigations  and  hearings  of  public  utilities  and  other 
parties  before  it.**  District  Appropriation  Act,  March  4,  1913,  § 
8,  par.  32. 

See,  also,  par.  97. 

**  The  commission  may  adopt  and  publish  rules  to  govern  its 
proceedings,  and  to  regulate  the  mode  and  manner  of  all  investiga- 
tions, and  hearings  before  it,  provided  all  hearings  shall  be  open  to 
the  public."     Code  1907,  §  6643. 

"The  law-making  power  may  *  *  *  prescribe  rules  and 
regulations  to  govern  proceedings  instituted  by  and  before  it  [the 
Commission];  but,  untU  such  rules  and  regtdations  are  provided  by 
law,  the  Commission  may  make  rules  and  regulations  to  govern  such 
proceedings."    Const.,  Art.  XV,  §  6. 

§  53  of  the  Arizona  law  contains  a  provision  practically  identical  with  that 
quoted  below  from  §  53  of  the  California  law.    Laws  1912,  c.  90,  §  53. 

*'  All  hearings  and  investigations  before  the  commission  or  any 
commissioner  shall  be  governed  by  this  act  and  by  rules  of  practice 
and  procedure  to  be  adopted  by  the  commission,  and  in  the  conduct 
thereof  neither  the  commission  nor  any  commissioner  shall  be  bound 
by  the  technical  rules  of  evidence.  *  *  ***  Stats.  1911, 1st.  ex.  sess., 
c.    14,    §   53. 

§  38  of  the  Colorado  law  is  identical  with  §  53  of  the  California  law,  quoted 
above.    Laws  1913,  c.  127,  §  38. 


Florida. 


(See  note  p.  3.) 

"  The  Commissioners  shall  have  power  to  prescribe  all  rules  and 
regulations  appropriate  for  the  execution  of  any  of  the  powers  con- 
ferred upon  them  by  law  either  in  express  terms  or  by  implication. 
♦  ♦  *  *'    Laws  1913,  c.  6525,  §  20. 

Procediure  shall  be  the  same  as  in  case  of  railroads.    Same,  §  24. 

The  commission  is  granted  authority: 

**  To  prescribe  all  rules  and  regulations  appropriate  for  the  execu- 
tion of  any  of  the  powers  conferred  upon  them  by  law  either  in 
express  terms  or  by  implication.  *  *  ♦  ."  Gen.  Stats.  1906,  §  2893, 
as  am'd  1913,  c.  6527. 


1 
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§  49  of  the  Idaho  law  contains  a  provision  identical  with  that  quoted  above    Idaho. 
from  §  53  of  the  California  law.     Laws  1913,  c.  61,  §  49. 


**  The  commissioii  shall  have  power  to  adopt  reasonable  and 
proper  rules  and  regulations  relative  to  the  exercise  of  its  powers,  and 
proper  rules  to  govern  its  proceedings,  and  to  regulate  the  mode  and 
manner  of  all  investigations  and  hearings,  and  to  alter  and  amend  the 
same.*'    Laws  1913,  p.  459,*  §  8. 


II  4i 


*  *  The  commisson  shall  formulate  rules  necessary  to  carry 
out  the  provisions  of  this  act."    Acts  1913,  c.  76,  §  5. 


niinoiStf 


Indiana. 


"  The  commission  shall  have  power  to  adopt  reasonable  and 
proper  rules  and  regulations  relative  to  all  inspections,  tests,  audits 
and  investigations  and  to  adopt  and  publish  reasonable  and  proper 
rules  to  govern  its  proceedings,  and  to  regulate  the  mode  and  manner 
of  all  investigations  of  public  utilities  and  other  parties  before  it. 

"  All  hearings  shall  be  open  to  the  public."    Same,  §  50. 

"  The  commission  shall  have  power  to  adopt  reasonable  and 
proper  rules  and  regtdations  to  govern  its  proceedings  *  *  *  ,  and 
to  regidate  the  mode  and  manner  of  all  investigations,  tests,  audits, 
inspections  and  hearings  not  specifically  provided  for  herein."  Laws 
1911,  c.  238,  §9. 

**  The  Commission  shall  have  power  to  adopt  and  enforce  such 
reasonable  rules,  regtdations,  and  modes  of  procedure,  as  it  may 
deem  proper  for  the  discharge  of  its  duties  *  ♦  ♦  and  to  regulate 
the  mode  and  manner  of  all  investigations  and  hearings  of  railroad 
companies  and  other  parties  before  it  *  *  *  ."     Const.,  Art.  284. 

"  The  commission  shall  have  the  right  to  employ  such  expert, 
professional,  or  other  assistance  as  is  necessary  in  making  investiga- 
tions or  in  otherwise  carrying  out  the  provisions  of  this  act,  and  may 
make  all  necessary  rules  and  regulations."    Laws  1913,  c.  129,  §  3. 

"  In  all  actions  and  proceedings  arising  under  this  act  *  ♦  *  the 
practice  and  rules  of  evidence  shall  be  the  same  as  in  civil  actions 
in  the  supreme  judicial  court  except  as  otherwise  herein  provided. 
Same,    §    57. 
(See  note  p.  3.) 


*  *  *  >> 


**  All  hearings  before  the  commission  or  commissioner  shall  be 
governed  by  rules  to  be  adopted  and  prescribed  by  the  commission. 
'    Ann.  Code  1911,  Art.  23,  §  422. 


*  *  * 


"  The  commission  shall  have  the  power  to  adopt  rules  to  govern 
its  proceedings,  and  to  regulate  the  mode  and  manner  of  all  investi- 
gations and  hearings  of  telephone  companies  and  other  companies 
before  it  in  the  establishment  of  rates,  facilities,  charges,  service 
and  other  acts  required  of  it  under  this  act,  which  rules  shall  as 
near  as  may  be,  conform  to  the  practice  heretofore  established  under 
act  number  three  hundred  of  the  public  acts  of  nineteen  hundred 
nine."    P.  A.  1913,  No.  206,  §  13. 

See,  also,  P.  A.  1909,  No.  300,  §  2  (1). 
'BffectiYe  Jantiary  1, 1914. 


Kansas. 


Louisiana. 


Maine. 


Maryland. 


Micliigan* 
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Mississippi. 


Missouri. 


Montana. 


Nebraska. 


Nevada. 


New 
Hampshire. 

New  Jersey. 


New  Mexico. 


New  York. 


North 
Carolina. 


North 
Dakota. 


In  conducting  hearings  the  commission  shall  conform 

**  the  mode  of 
proceedings,  as  nearly  as  may  be  convenient,  to  that  pursued  by 
arbitrators,  giving  such  time  and  latitude  to  each  side,  and  regulating 
the  opening  and  closing  of  any  argimient  as  the  commission  may  con- 
sider best  adapted  to  arrive  at  the  truth;  *  ♦  *  ."  Code  1906,  § 
4849. 

"  All  hearings  before  the  commission  or  a  commissioner  shall 
be  governed  by  rules  to  be  adopted  and  prescribed  by  the  commission. 
Laws  1913,  p.  556,  §  24. 


*  *  *  >» 


**  In  addition  to  the  modes  of  procedure  hereinafter  prescribed 
in  particular  cases  and  classes  of  cases,  said  Commission  shall  have 
power  to  prescribe  rules  of  procedure,  ♦  ♦  *  ."    Laws  1913,  c.  62, 
§    4. 

§  14  of  the  Montana  law  is  practically  identical  with  §  50  of  the  Indiana  law, 
quoted   above.    Same,    §    14. 

"  *  *  *  The  Commission  shall  have  power  to  make  all  needful 
rules  and  regulations  for  the  government  of  their  proceedings.  *  *  *  " 
Stats.   1911,    §  10650. 

"  Said  Commission  shall  have  the  power  to  adopt  rules  and 
regtdations  to  govern  its  proceedings,  the  mode  and  manner  of  con- 
ducting investigations  and  hearing  ♦  *  *  /'    Same,  §  10650  (n). 

"  The  commission  shall  have  the  power  to  adopt  and  publish 
rules  to  govern  its  proceedings,  *  *  ♦  /'    Rev.  Laws  1912,  §4549(1). 

The  commission  shall  have  power  to  adopt  and  publish  rules  to  govern  its 
proceedings.     Laws  1911,  c.  164,  §  2  (k). 

**  The  board  shall  have  the  power  to  make  all  needful  rules  for 
its  government  and  other  proceedings  not  inconsistent  with  this  act, 
Laws  1911,  c.  195,   §  11. 


♦  ♦  ♦    »» 


"  All  hearings  and  investigations  before  the  board  or  any  mem- 
ber thereof  shall  be  governed  by  rules  adopted  by  the  board,  ♦  ♦  *  /' 
Same,   §  26. 

"  *  *  *  The  commission  shall  prescribe  its  own  rules  of 
order  and  procedure,  except  so  far  as  specified  in  this  constitution, 
♦    *    *     ."     Const.,  Art.  XI,  §  4. 


**  The  Commission  and  the  Supreme  Court  are  hereby  authorized 
and  empowered  to  make  and  publish  further  rules  of  order,  practice 
and  procedure  as  the  Commission  or  Supreme  Court  may  deem 
necessary  or  proper."    Laws  1912,  c.  78,  §  15. 

A  provision  similar  to  that  in  Maryland  (§  422)  is  found  in  Pub.  Ser.  Com. 
Law,    §  20. 

"  The  corporation  commission  shall  prescribe  rules  of  practice 
and  procedure  in  all  matters  before  it  and  in  all  examinations  neces- 
sary to  be  made  imder  this  chapter.*'    Rev.  1905,  §  1068. 

**  The  said  board  of  commissioners  of  railroads  may  in  all  cases 
conduct  its  proceedings  when  not  otherwise  particularly  prescribed 
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by  law,  in  such  manner  as  will  best  conduce  to  the  proper  dispatch  (N.  D.) 

of  business,  and  to  the  ends  of  justice.  *  ♦  ♦  Said  commissioners 

may  from  time  to  time  make  or  amend  such  general  rules  or  orders 

as  may  be  requisite  for  the  order  and  regulation  of  proceedings 

before  them,  including  forms  of  notice  and  the  service  thereof,  which 

shall  conform  as  nearly  as  may  be  to  those  in  use  in  courts  of  this 

state.  ♦**.'»    Rev.  Codes  1906,   §  4362. 

"  The  commission  may  adopt  and  publish  rules  to  govern  its  Ohio. 

proceedings,  and  to  regulate  the  mode  and  manner  of  investigations 
and  hearings  of  railroads  and  other  parties  before  it.  All  hearings 
shall  be  open  to  the  public."    Laws  1913,  p.  804,  §  19  [499-6]. 

The  commission  has  power  to  adopt  reasonable  and  proper  rules  to  govern    Oregon. 
all  its  proceedings  and  investigations.    Laws  1911,  c.  279»  §  34. 

"  The  commission  may  make  such  rules  and  regulations,  not  Pennsylvania, 

inconsistent  with  the  law,  as  may  be  necessary  or  proper  in  the 
exercise  of  its  powers  or  for  the  performance  of  its  duties;  ♦  *  ♦  " 
Laws  1913,  No.  854,*  Art.  V,  §  26. 

*****  all  hearings,  investigations,  and  proceedings  by  the  com- 
mission shall  be  governed  by  such  rules,  not  inconsistent  with  this 
act,  as  shall  be  adopted  and  prescribed  by  the  commission.  ♦  *  *  " 
Same,  Art.  VI,  §  1. 

"  All  hearings,  investigations  and  inquiries  before  the  commis-  Rhode 

sion  shall  be  governed  by  rules  to  be  adopted  and  prescribed  by  the  Island. 

commission,  and  in  such  hearings  and  investigations  and  inquiries, 
the  commission  shall  not  be  bound  by  the  technical  rules  of  evi- 
dence."   Laws  1912,  c.  795,  §  17. 

The  commissioners  may  make  or  amend  such  general  rules  as  to  procedure    South 
as  may  be  necessary,  which  shall  conform  as  nearly  as  may  be  to  those  in  use  in    Dakota- 
courts.    Rev.  Pol.  Code  1903,  §  192. 

For  provisions  relative  to  the  keeping  of  a  docket  by  commission,  see 
Laws  1913,  c.  312,  §  1. 

"  That  the  Conmiission  shall  have  power  to  adopt  and  enforce  Tennessee. 

such  reasonable  rules,  regulations,  and  modes  of  procedure,  as  it  may 
deem  proper  for  the  discharge  of  its  duties  and  to  regulate  the  mode 
and  manner  of  all  investigations  and  hearings  of  companies  and  other 
parties  before  it,  and  all  hearings  before  the  Commission  shall  be 
governed  by  rules  to  be  adopted  and  prescribed  by  the  Commission." 
Acts  1913,  c.  32,  §  11. 

Rules  of  the  commission  regulating  procedure  with  reference  to  railroads 
shall  be  applicable  to  telephone  and  telegraph  companies.  Same,  §  16.  See, 
also.  Acts  1897,  c.  10,  §  8,  as  am'd  1907,  c.  390. 

**  The  forms,  pleadings,  procedure  and  rules  of  practice  before  Vermont. 

said  board  shall  be  prescribed  by  said  board  and  printed  for  general 
use.  *  *  *  ."    Pub.  Stats.   1906,    §  4598. 

*****  It  shall  prescribe  its  own  rules  of  order  and  procedure,  Virginia. 

except  so  far  as  the  same  are  specified  in  this  Constitution  or  any 
amendment  thereof.  *  *  *  ."    Const.,  §  156. 

^Effective  January  1,  1914. 
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Washington.  «<  ♦  *  *  R^jes  of  practice  and  procedure  not  otherwise  provided 

for  in  this  Act  may  be  prescribed  by  the  commission."  Laws  1911, 
c.  117,  §  80,  as  am'd  1913,  c.  146. 

*****  The  commissiou  shall  have,  and  it  is  hereby  given, 
power  to  adopt  rules  to  govern  its  proceedings,  and  to  regulate  tibie 
mode  and  manner  of  all  investigations  and  hearings  *  ♦  ♦  /'  Same, 
§   86. 

West  **  The  commission  shall  prescribe  the  rules  of  procedxire  and 

Virginia.  for  taking  evidence  in  all  matters  that  may  come  before  it»  and  enter 

such  final  orders  as  may  be  just  and  lawful.    Acts  1913,  c.  9,  §  2« 

Wisconsin.  The  commission  shall  have  power  to  adopt  and  publish  rules  to  govern  its 

proceedings.    Stats.  1911,  §§  1797-1  (/),  1797m-36. 

2.     COMPLAINT. 

United  ^         **  That  any  person,  firm,  corporation,  company,  or  association,  or 

States.  '  any  mercantile,  agricultural,  or  manufacturing  society  or  other  or- 

ganization, or  any  body  politic  or  mimicipal  organization,  or  any 
common  carrier,  complaining  of  anything  done  or  omitted  to  be  done 
by  any  common  carrier  subject  to  the  provisions  of  this  act,  in  con- 
travention of  the  provisions  thereof,  may  apply  to  said  commission 
by  petition,  which  shall  briefly  state  the  facts;  whereupon  a  state- 
ment of  the  complaint  thus  made  shall  be  forwarded  by  the  commis- 
sion to  such  common  carrier,  who  shall  be  called  upon  to  satisfy 
the  complaint,  or  to  answer  the  same  in  writing,  within  a  reasonable 
time,  to  be  specified  by  the  commission.  If  such  common  carrier 
within  the  time  specified  shall  make  reparation  for  the  injury  alleged 
to  have  been  done,  the  common  carrier  shall  be  relieved  of  liability  to 
the  complainant  only  for  the  particular  violation  of  law  thus  com- 
plained of.  If  such  carrier  or  carriers  shall  not  satisfy  the  complaint 
within  the  time  specified,  or  there  shall  appear  to  be  any  reasonable 
ground  for  investigating  said  complaint,  it  shall  be  the  duty  of  the 
commission  to  investigate  the  matters  complained  of  in  such  manner 
and  by  such  means  as  it  shall  deem  proper. 

**  Said  commission  shall,  in  like  manner  and  with  the  same 
authority  and  powers,  investigate  any  complaint  forwarded  by  the 
railroad  commissioner  or  railroad  commission  of  any  State  or  Terri- 
tory at  the  request  of  such  conmussioner  or  commission,  *•*  *  . 
No  complaint  ^all  at  any  time  be  dismissed  because  of  tl^  absence 
of  direct  damage  to  the  complainant."  §  13,  Act  to  Regulate 
Commerce,  as  am'd. 

All  complaints  for  the  recovery  of  damages  shall  be  filed  within  t;wo  years 
from  time  cause  of  action  arose.    Same,  §  16, 

District  of  Rates,  service,  etc.,  may  be  investigated  upon  **  reasonable   complaint/* 

Columbia.  District  Appropriation  Act,  March  4,  1913,  §  8,  par.  38. 

*****  no  complaint  shall  of  necessity  at  any  time  be  dismissed 
because  of  the  absence  of  direct  damage  to  the  complainant." 
Same,  par.  43. 

Any  utility  may  make  complaint  as  to  any  matter  affecting  its  own  product 
or  service.    Same,  par.  47. 
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Upon  complaint  of  any  person,  firm,  corporation  or  association,  or  of  any  Alabama. 
mercantile,  agricultural  or  manufacturing  society,  or  body  politic,  or  municipal 
organization  (or  transportation  company,  §  5671),  to  commission  that  rates, 
r^ulations,  or  practices  are  unreasonable  or  unjustly  discriminatory,  or  that  any 
service  is  inadequate,  and  after  due  notice,  the  commission  may  proceed  to  investi- 
gate.   Code  1907,  §  5667. 

No  complaint  shall  be  dismissed  because  of  absence  of  direct  damage  to 
complainant.    Same,   §  5670. 


§§  60,  62,  71  of  the  Ari^na  law  (Laws  1912,  c.  90)  differ  only  in  tmimportant 
details  of  phraseology  from  the  shnilarly  numbered  sections  of  the  Cahfomia  law 
quoted  or  referred  to  below. 


"  Complaint  may  be  made  by  the  commission  of  its  own  motion 
or  by  any  corporation  or  person,  chamber  of  commerce,  board  of 
trade,  or  any  dvic,  commercial,  mercantile,  traffic,  agricultural  or 
manufacturing  association  or  organization  or  any  body  politic  or 
municipal  collation,  by  petiti<^  or  complaint  in  writinr  setting 
forth  any  act  or  thing  done  or  omitted  to  be  done  by  any  public 
utility  including  any  rule,  regulation  or  charge  heretofore  estab- 
lished or  fixed  by  or  for  any  public  utility,  in  violation,  or  claimed 
to  be  in  violation,  of  any  provision  of  law  or  of  any  order  or  rule 
of  the  commission;  provided,  that  no  complaint  shall  be  entertained 
by  the  commission,  except  upon  its  own  motion,  as  to  the  reason- 
ableness of  any  rates  or  charges  of  any  gas,  dectrical,  water  or 
telephone  corporation,  unless  tibe  same  be  signed  by  the  mayor  or 
the  president  or  chairman  of  the  board  of  trustees  or  a  majority  of 
the  council,  commission,  or  other  legislative  body  of  the  city  and 
county,  or  city  or  town,  if  any,  within  which  the  alleged  violation 
occurred,  or  not  less  than  twenty-five  consumers  or  purchasers  or 
prospective  consumers  or  purchasers,  of  such  gas,  electricity,  water 
or  telephone  service.  All  matters  upon  whidi  complaint  may  be 
founded  may  be  joined  in  one  hearing,  and  no  motion  shall  be  enter- 
tained against  a  complaint  for  misjoinder  of  causes  of  action  or 
grievances  or  misjoinder  or  nonjoinder  of  parties;  and  in  any  re- 
view by  the  courts  of  orders  or  decisions  of  the  commission  the 
same  rule  shall  apply  with  regard  to  the  joinder  of  causes  and 
parties  as  herein  pitmded.  The  commission  shall  not  be  required 
to  dismiss  any  complaint  because  of  the  absence  of  direct  dwiage 
to  the  complainant.  Upon  the  filing  of  a  complaint,  the  commission 
shall  cause  a  copy  thereof  to  be  served  upon  Uie  corporation  or  per- 
son complained  of.  ♦  •  •  ."  Stats.  1911,  1st  ex.  sees.,  c.  14, 
§60. 

"  Any  public  utility  shall  have  a  right  to  complain  on  any  of  the 
grounds  upon  whidi  complaints  are  ^owed  to  be  filed  by  other 
parties,  and  the  same  procedure  shall  be  adopted  and  followed  as  in 
other  cases,  except  that  the  complaint  may  be  heard  ex  parte  by  the 
commission  or  may  be  served  upon  any  parties  designated  by  the 
commission."    Same,  $  62. 

Complaints  concerning  excessive  or  discriminatory  charges  shall  be  filed 
with  commission  within  two  years  from  time  cause  of  action  accrues.  Same, 
§  71  (b).    (This  may  apply  only  to  cases  where  reparation  is  sought.) 
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[Laws   in   Forcb 


[Colorado. 


Connecticut. 


Idaho* 


Illinois. 


§§  45,  47,  56  (b)  of  the  Colorado  law  are  practically  identical  with  §§60, 
62,  71  (b),  respectively,  of  the  California  law,  quoted  above.    Laws  1913,  c.  127, 
§§  45,  47,  56  (b). 


(See  note  p.  3.) 


1 


Complaint  as  to  dangerous  condition  of  plant  or  manner  of  operation  may 
be  made,  in  writing,  by  any  person,  town,  city  or  borough.  If  complainant  so 
requests,  his  or  its  name  shall  not  be  divulged  unless  in  the  opinion  of  commis- 
sion the  complaint  is  such  that  publicity  is  demanded.     P.  A.  1911,  c.  128,  §  14. 

Complaint  as  to  adequacy  of  plant  and  eqtiipment  may  be  made  by  written 
petition  by  any  town,  city  or  borough  within  which,  or  between  which  and  any 
other  town,  city  or  borough,  in  state,  a  company  is  furnishing  service,  or  by  any 
ten  patrons  of  company.    Same,  §  22. 

Similar  parties  may  bring  complaints  as  to  unreasonable  rates  or  inadequate 
service.  A  public  service  company  may  also  complain  that  rates  prescribed  by 
the  commission  are  unreasonable,  or  that  service  so  prescribed  is  excessive.  Same, 
§23. 

Any  person  may  file  complaint  alleging  that  a  telephone  company  unreason- 
ably fails  or  refuses  to  ftimish  him  service  at  reasonable  rates.  Same,  §  24,  as 
am'd  1913,  c.  225,  §  1. 

§§  56,  58  of  the  Idaho  law  are  practically  identical  with  §§60,  62,  respectively, 
of  the  California  law,  quoted  above.    Laws  1913,  c.  61 ,  §  §  56, 58. 

Complaint  of  excessive  or  discriminatory  rates  must  be  filed  within  two  years 
of  time  cause  of  action  accrues.  (This  may  apply  only  to  cases  where  reparation 
is  sought.)    Same,  §  67. 

"  Complaint  may  be  made  by  the  commission,  of  its  own  motion 
or  by  any  person  or  corporation,  chamber  of  commerce,  board  of 
trade,  or  any  industrial,  commercial,  mercantile,  agricultural  or  manu- 
facturing society,  or  any  body  politic  or  municipal  corporation  by 
petition  or  complaint  in  writing,  setting  forth  any  act  or  thing  done 
or  omitted  to  be  done  in  violation,  or  claimed  to  be  in  violation, 
of  any  provision  of  this  Act,  or  of  any  order  or  rule  of  the  commis- 
sion. All  matters  upon  which  complaint  may  be  founded  may  be 
joined  in  one  hearing,  and  no  motion  shall  be  entertained  against  a 
complaint  for  misjoinder  of  complaints  or  grievances  or  misjoinder 
of  parties;  and  in  any  review  by  the  courts  of  orders  of  the  commis- 
sion the  same  rule  shall  apply  and  pertain  with  regard  to  the  joinder 
of  complaints  and  parties  as  herein  provided.  No  complaint 
shall  be  dismissed  because  of  the  absence  of  direct  damage  to  the 
complainant. 

'*  Any  public  utility  shall  have  a  right  to  complain  on  any  of  the 
grounds  upon  which  complaints  are  allowed  to  be  filed  by  other 
parties,  and  the  same  procedure  shall  be  adopted  and  followed 
as  in  other  cases,  except  that  the  complaint  may  be  heard  ex  parte 
by  the  commission  or  may  be  served  upon  any  parties  desigmited 
by  the  commission."    Laws  1913,  p.  459/  §  64. 

'Effective  Jantuuy  1, 1914. 
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Complaint  as  to  rates  or  service  may  be  made  by  any  mercantile,  agricultural    Indiana, 
or  manufacturing  society  or  by  any  body  politic  or  municipal  organization  or  by 
ten  persons,  firms,  corporations  or  associations,  or  ten  complainants  of  all  or  any 
of  above  classes,  or  by  any  public  utility.    Acts  1913,  c.  76,  §  57. 

*****  No  complaint  shall  at  any  time  be  dismissed  because 
of  the  absence  of  direct  damage  to  the  complainant."    Same,  §  60. 

Any  public  utility  may  make  complaint  as  to  any  matter  affecting  its  own 
rates  or  service.    Same,  §  64. 

Complaints  as  to  rates  or  servic^  are  to  be  in  writing  and  may  be  made  by    Kansas. 

**  Any  mercantile,  agricultural  or  manufacturing  organization  or 
society,  or  by  any  body  politic  or  municipal  organization,  or  by  any 
taxpayer,  firm,  corporation  or  association."     Laws  1911,  c.  238,  §  14. 

Complaint  of  failure  to  establish  joint  rates  may  be  made  by  any  person,    Louisiana. 
firm,  partnership  or  corporation.    Acts  1904,  No.  24,  §  3. 

Complaint  of  violation  of  any  **  order,  rule,  regulation,  rate,  or  classification, 
adopted  or  approved  by  the  Railroad  Commission  "  may  be  made  to  the  com- 
mission by  **  any  person,  firm,  corporation,  company,  association  or  body  poUtic 
or  municipal  organization,  or  any  common  carrier."  Acts  1912,  No.  175,  §  1. 
(Quoted  on  p.  65.) 

Complaints  shall  be  filed  within  two  years  from  time  cause  of  action  accrued. 
Same,  §  3. 


[  Upon  written  complaint  as  to  rates  or  service  made  by  ten  persons,  firms, 
corporations  or  associations  aggrieved,  the  commission,  being  satisfied  that  the 
petitioners  are  responsible  and  that  a  hearing  is  expedient  shall  proceed  to  make 
an  investigation.     Laws  1913,  c.  129,  §  41. 

**  Any  public  utility  may  make  complaint  as  to  any  matter 
affecting  its  own  product,  service  or  charges  with  like  effect  as  though 
made  by  any  ten  persons,  firms,  corporations  or  associations." 
Same,  §  48. 

(See  note  p.  3.) 


Maine. 


I 


**  Complaints  may  be  made  to  the  commission  by  any  person 
or  corporation  aggrieved,  by  petition  or  complaint  in  writing  setting 
forth  anything  or  act  done  or  omitted  to  be  done  by  any  common 
carrier  or  corporation  subject  to  its  supervision,  in  violation,  or 
claimed  to  be  in  violation,  of  any  provision  of  law  or  of  the  terms 
and  conditions  of  its  franchise  or  charter,  or  of  any  order  of  the 
commission,  or  as  being  unfair,  tmreasonable,  unjustly  discriminat- 
ing or  imduly  preferential.  Upon  the  presentation  of  such  a  com- 
plaint the  commission  shall  cause  a  copy  thereof  to  be  forwarded 
to  the  person  or  corporation  complained  of,  accompanied  by  an  order, 
directed  to  such  person  or  corporation,  requiring  that  the  matter 
complained  of  to  be  satisfied,  or  that  the  charges  be  answered  in  writ- 
ing within  a  time  to  be  specified  by  the  commission.  If  the  person 
or  corporation  complained  of  shall  make  reparation  for  any  injury 
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[Laws  in  Porcb 


(Md.) 


Massa- 
chusetts« 


Michigan. 


MississippL 


MissouiL 


alleged  and  shall  cease  to  commit  or  to  permit,  the  violation  of  law, 
franchise  or  order  charged  in  the  complaint,  and  shall  notify  the 
commission  of  that  before  the  time  allowed  for  answer,  the  com- 
mission need  take  no  further  action  upon  the  charge.  If,  however, 
the  charges  contained  in  such  petition  be  not  thus  satisfied,  and  it 
shall  appear  to  the  commission  that  there  are  reasonable  grounds 
therefor,  it  shall  investigate  such  charges  in  such  manner  and  by 
such  means  as  it  shall  deem  proper,  and  take  such  action  within  its 
power  as  the  facts  justify."    Ann.  Code  1911,  Art.  23,  §  434. 

See,  also,  §  450  in  connection  with  §  456, 

Complaint  must  be  in  writing,  signed  by  the  mayor  of  the  city,  or  selectmen 
of  the  town,  or  by  twenty  customers  of  the  company.  Acts  1906,  c.  433,  §  6,  as 
am'd  1913,  c.  784,  §  3. 

Applications  for  authority  to  increase  rates  shall  be  accompanied  by  notice 
and  proof  of  publication  thereof,  stating  increase  proposed  and  date  of  applica- 
tion for  the  fixing  of  a  date  of  hearing.  Commission  shall  thereupon  fix  date  for 
hearing  which  shall  not  be  more  than  20  days  from  receipt  of  application.  P.  A. 
1913,  No.  206,  §  10. 

The  commission  is  authorized  to  hear  and  determine  complaints  of  any  per- 
son, copartnership,  association,  corporation,  body  politic  or  mtinicipal  corporation 
as  to  rates  or  service.    Same,  §  11. 

For  other  provisions  as  to  complaints  which  may  be  applicable  to  telephone 
companies  by  virtue  of  P.  A.  1913,  No.  206,  §  1,  see  P.  A.  1909,  No.  300,  §  22. 

**  The  commission  shall  docket,  hear,  and  determine  all  com- 
plaints made  *  *  ♦  .  The  complaint  must  be  in  writing,  and 
specify  the  groimds  of  complaint  *  *  *  ."     Code  1906,  §  4849. 

**  2.  Complaints  may  be  made  to  the  commission  by  any  person 
or  corporation  aggrieved,  by  petition  or  complaint  in  writing,  setting 
forth  any  act  done  or  omitted  to  be  done  by  any  telegraph  corporation 
or  telephone  corporation  alleged  to  be  in  violation  of  the  terms  or 
conditions  of  its  franchise  or  charter  or  of  any  order  or  decision  of 
the  commission.  Upon  presentation  of  such  a  complaint  the  com- 
mission shall  cause  a  copy  thereof  to  be  forwarded  to  the  person  or 
corporation  complained  of  which  may  be  accompanied  by  an  order 
directed  to  such  person  or  corporation  requiring  that  the  matters 
complained  of  be  sativsfied  or  that  the  charges  be  answered  in  writing 
within  a  time  to  be  specified  by  the  commission.  If  the  person  or 
corporation  complained  of  shall  make  reparation  for  any  injury 
alleged  and  shall  cease  to  commit  or  permit  the  violation  of  law, 
franchise,  charter  or  order  or  decision  of  the  commission  charged  in 
the  complaint,  if  any  there  be,  and  shall  notify  the  commission  of  that 
fact  before  the  time  allowed  for  answer,  the  commission  need  take  no 
ftuther  action  upon  the  charges.  If,  however,  the  charges  contained 
in  such  petition  be  not  thus  satisfied  and  it  shall  appear  to  the  com- 
mission that  there  are  reasonable  grounds  therefor,  it  shall  investigate 
such  charges  in  such  manner  and  by  such  means  as  it  shaU  deem 
proper  and  take  such  action  within  its  powers  as  the  facts  in  its 
judgment  justify.*'    Laws  1913,  p.  556,  §  92. 
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§§  107,  108  of  the  Missouri  law  contain  provisions  substantially  identical  with 
those  qtioted  above  from  §§  60,  62,  respectively,  of  the  California  law.  Same, 
§  107.  108. 


(Mo.) 


Complaints  as  to  rates  or  service  may  be  made  by  any  mercantile,  agricultural    Montana, 
or  manufacturing  society  or  club,  or  by  any  body  politic  or  municipal  organization, 
or  association,  the  same  being  interested,  or  by  any  person  or  persons,  firm  or 
finns,  corporation  or  corporations,  provided  such  persons,  firms  or  corporations 
are  directly  affected  thereby.    Laws  1913,  c.  52,  §  17. 

Any  public  utility  may  make  complaint  as  to  any  matter  affecting  its  own 
product  or  service  with  like  effect.    Same,  §  19  (c). 

Any  person,  corporation,  association,  mercantile,  agricultural  or  manufactur-    Nebraska. 
ing  society,  or  body  politic  or  municipal  organization  may  file  complaint.     Stats. 
1911,  §  10658. 

Provisions  similar  to  §§  5667,  5670,  5671,  Alabama.    Rev.  Laws  1912,  §  4560.    Nevada. 


**  Upon  complaint  made  by  the  city  council  or  city  coimcils 
(rf  any  city,  or  by  the  mayor  of  any  city,  or  by  the  selectmen  of  any 
town  in  which  a  public  utility  is  authorized  to  *  *  *  transmit  tele- 
phone or  telegraph  messages,  or  upon  the  complaint  in  writing  of 
not  less  than  one  hundred  customers  or  subscribers  of  such  pubUc 
utility  in  cities  of  thirty  thousand  or  more  inhabitants,  or  of  not 
less  than  fifty  in  cities  of  twenty  thousand  or  more  inhabitants,  or 
of  not  less  than  twenty-five  in  any  other  city  or  town,  or  upon 
petition  of  a  public  utiHty  as  to  the  quality  of  the  service  furnished 
by  such  pubUc  utility,  or  that  the  charges  made  therefor  are  excessive 
or  insufficient,  the  commission  shall  investigate  as  to  the  cause  for 
such  complaint,  and,  after  notice  and  hearing,  may  make  such  order, 
if  any,  as  may  in  its  opinion  be  necessary  »  *  *  ."  Laws  1911, 
c.  164,  §  10  (c),  as  am'd  1913,  c.  145,  {  9.   . 


New 


<i 


The  board  shall  have  power: 


**  (a)  To  investigate,  *  *  *  upon  complaint  in  writing,  any 
matter  concerning  any  public  utihty  as  herein  defined."  Laws  1911, 
c.  195,  §  16. 


New  Jersey. 


"Any  person,  firm,  corporation,  association,  chamber  of  com- 
merce, board  of  trade  or  any  commercial,  mercantile,  agricultural, 
mining,  manufacturing  or  other  organization  or  common  carrier 
complaining  of  any  charge  or  rate  of  any  railway,  express,  tele- 
graph, telephone,  sleeping  car,  transportation  or  transmission  com- 
pany or  common  carrier  within  this  state  or  having  any  grievance 
against  any  railway  company,  transportation  company  or  common 
carrier  as  to  any  matter  within  the  jurisdiction  of  the  commission 
under  the  Constitution  of  the  State  of  New  Mexico  or  laws  made  in 
pursuance  thereof,  may  initiate  a  proceeding  before  the  commission 
by  petition  or  letter  to  obtain  such  rdief  as  is  within  the  powers  of 
the  commission  to  grant.  Such  letter  shall  also  be  known  as  a  peti- 
tion, and  a  complaint  of  any  charge  or  rate  shall  be  known  as  a 
grievance.  The  commission  may  ako,  of  its  own  motion,  initiate  a 
proceeding  as  to  any  such  matters. 
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(N.  M.)  "  The  petition  shall  set  forth  the  facts  constituting  the  grievance 

and  shall  contain  a  prayer  for  the  relief  demanded.  Any  party, 
other  than  the  commission,  initiating  such  proceeding  shall  be 
known  as  the  petitioner,  and  the  party  or  parties  complained  of 
and  any  party  concerned  therein  other  than  the  commission  or  the 
petitioner,  shall  be  known  as  the  defendant. 

**  Any  person,  firm,  corporation,  association,  chamber  of  com- 
merce, board  of  trade  or  any  commercial,  mercantile,  ^^cultural, 
mining,  manufacturing,  or  other  organization  or  common  carrier, 
not  parties  may  apply  for  leave  to  intervene  in  any  proceeding  and 
shall  be  heard  therein  and  shall  be  known  as  an  intervener.  Such 
intervention  shall  set  forth  the  intervenor's  interest  in  the  proceed- 
ing. Leave  granted  on  such  application  shall  entitle  the  intervenor 
to  appear  and  be  treated  in  all  respect[s]  as  a  party  to  the  proceed- 
ing."   Lawfe  1912,  c.  78,  §  2. 

No  petition  shall  be  dismissed  because  of  misjoinder  of  parties  or  grievance 
or  because  of  the  absence  of  direct  damage  to  petitioner.    Same,  §  4. 

Amendments  to  any  petition  may  be  allowed  by  the  commission.     Same,  §  14. 

New  York.  §  96  of  the  New  York  law  contains  a  provision  practically  identical  with 

that  quoted  above  from  §  92  of  the  Missouri  law.  The  New  York  provision  reads 
**  order  of  the  commission  *'  where  the  Missouri  provision  reads  **  order  or  de- 
cision of  the  commission."     Laws  1910,  c.  673,  §  3,  Pub.  Ser.  Com.  Law,  §  96. 

North  Complaint  may  be  made  by  the  mayor  and  aldermen  of  any  city,  the  president 

Dakota.  and  trustees  of  any  town,  or  supervisors  of  any  township  as  to  rates  and  service 

of  any  common  carrier  any  part  of  whose  location  or  route  lies  within  such  city, 
town  or  township.  If  such  officers  refuse  to  file  complaint  upon  petition  of  twenty- 
five  voters,  the  petition,  with  reasons  for  their  refusal  endorsed  thereon  by  such 
officers,  may  be  presented  to  the  commission  in  the  same  manner  as  if  called  upon 
by  the  officers  named.    Rev.  Codes  1905,  §  4329. 

Complaint  as  to  rates  may  be  made  by  any  person,  firm,  corporation  or  asso- 
ciation, or  any  mercantile,  agricultural  or  manufacturing  society,  or  any  body 
politic  or  municipal  organization-     Same,  §  4344. 

Complaint  of  violations  of  the  commission  law  may  be  made  by  the  parties 
mentioned  in  §  4344.  No  such  complaint  shall  be  dismissed  because  of  the  absence 
of  direct  damage  to  the  complainant.     Same,  §  4355. 

Ohio.  Complaints  as  to  rates  or  service  may  be  made  in  writing  by  any  person,  firm 

or  corporation;  by  the  commission,  or  by  a  public  utility  as  to  any  matter  affecting 
its  own  product  or  service.     Laws  1911,  p.  549,  §  23  [614-21]. 

*****  No  complaint  shall  necessarily  be  dismissed  because 
of  the  absence  of  direct  damage  to  the  complainant.**  Same,  § 
24  [614-22]. 

The  above  provisions  are  continued  in  force  in  connection  with  the  public 
utilities  commission.     Laws  1913,  p.  804,  §  20  [499-7]. 
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**  Upon  a  complaint  made  against  any  public  utility  by  any  mer-  Oregon. 

cantile,  agricultural  or  manufacturing  society  or  by  any  body  politic 
or  mtmicipal  organization  or  by  any  three  persons,  firms,  corpora- 
tions or  associations,  that  any  or  all  of  the  rates,  tolls,  charges  or 
schedtiles  or  any  joint  rate  or  rates  are  in  any  respect  tmreasonable 
or  unjustly  discriminatory,  or  that  any  regulation,  measurement, 
practice  or  act  whatsoever  affecting  or  relating  to  *  *  *  the 
conveyance  of  any  telegraph  or  telephone  message,  ♦  *  *  or 
any  service  in  connection  therewith  is  in  any  respect  unreasonable, 
insufficient  or  unjustly  discriminatory,  or  that  any  service  rendered 
by  any  public  utility  is  inadequate  or  is  not  afforded,  the  Commission 
shall  proceed,  with  or  without  notice,  to  make  such  investigation  as 
it  may  deem  necessary  or  convenient.  »  »  *  /'  Laws  1911,  c. 
279,  §41. 

«» »  »  *  No  complaint  shall  at  any  time  be  dismissed  because 
of  the  absence  of  direct  damage  to  the  complainant."    Same,  §  44. 

**  Any  public  utility  may  make  complaint  as  to  any  matter  affect- 
ing its  own  product  or  service  with  like  effect  as  though  made  by 
any  mercantile,  agricultural  or  manufacturing  society,  body  politic 
or  municipal  organization  or  by  any  ten  persons,  firms,  corporations 
or  associations.''    Same,   §  46. 

**  Any  person  or  corporation,  public  service  company  or  munici-  Pennsylvania* 

pality,  complaining  of  anything  done  or  about  to  be  done,  omitted 
or  about  to  be  omitted,  by  any  public  service  company,  in  violation 
of  any  of  the  requirements  or  provisions  of  this  act,  or  of  any  lawful 
determination,  ruling,  or  order  of  the  commission,  may  apply  to  the 
commission  by  petition,  duly  verified  by  the  affidavit  of  the  com- 
plainant, which  shall  contain  a  concise  statement  of  all  the  material 
facts  upon  which  the  complaint  is  fotmded.  Said  petition  shall 
be  filed  of  record  with  the  commission;  whereupon  a  copy  of  the 
petition  thus  presented  and  filed  shall  forthwith  be  forwarded  by 
registered  mail,  by  the  commission,  to  any  officer  or  agent  of  the 
public  service  company  or  public  service  companies  complained 
against,  accompanied  by  a  notice  from  the  commission  calling  upon 
the  public  service  company  or  public  service  companies  complained 
against  to  satisfy  the  awnplaint,  or  to  answer  the  same  in  writing, 
within  such  reasonable  time  as  may  be  specified  by  the  commission 
in  said  notice.*'    Laws  1913,  No.  854,^  Art.  VI,  §  6. 

**  If  such  public  service  company,  within  the  time  specified,  shall 
satisfy  the  complaint,  the  commission  shall  dismiss  the  petition,  but 
said  public  service  company  shall  be  reUeved  from  responsibility 
only  for  the  specific  matter  complained  of.  If  such  public  service 
company  shall  not  satisfy  the  complaint  within  the  time  specified, 
and  it  shall  appear  to  the  commission,  from  a  consideration  of  the 
complaint  and  answer,  or  otherwise,  that  reasonable  ground  exists 
for  investigating  said  complaint,  it  shall  be  the  duty  of  the  com- 
mission to  fix  a  time  and  place  for  a  hearing,  and  to  investigate  the 
matter  complained  of  in  accordance  with  the  provisions  of  this  act. 
*  *  »  ."    Same,  §  7. 

*****  No  complaint  shall  at  any  time  be  dismissed  merely 
because  of  the  absence  of  direct  damage  to  the  complainant,  except 
in  cases  of  petitions  for  an  order  directing  the  payment  of  damages 
alleged  to  have  been  actually  sustained,  as  provided  in  article  five, 
section  five,  of  this  act."    Same,  §  10. 

^Effective  January  1,  1914. 

435 


Complaint] 


[Laws  in   Forcb 


Rhode 
Island. 


South 
Carolfauu 


Sotttii 
Dakota. 


Tennessee. 


Complaint  as  to  rates  or  service  shall  be  made  in  writing  by  any  dty  or  town 
council,  by  any  corporation,  or  by  any  twenty-five  qualified  electors.  When  com- 
plaint shall  be  made  by  twenty-five  or  more  qualified  electors,  such  complaint  shall 
designate  one  of  complainants  upon  whom  shall  be  served  all  notices,  orders  and 
citations.    Laws  1912,  c.  795,  §  18. 

*****    No  complaint  shall  at  any  time  be  dismissed  because 
of  the  absence  of  direct  damage  to  the  complainant."    Same,  §  25. 


Complaint  as  to  service  of  railroads  may  be  made  by  mayor  and  council  of 
any  city  or  town,  or  board  of  commissioners  of  any  county  within  which  any  part 
of  railroad  is  located.  Code  1912,  §  3148.  The  above  may  apply  to  telegraph 
companies,  §  3327;  and  to  telephone  companies,  §  3162. 


Veimont 


Virgmia. 


"  Any  person,  firm,  corporation  or  association,  or  any  mercan- 
tile, agricultttral  or  manufacturing  society,  or  any  body  politic,  com- 
mercial club,  board  of  trade  or  municipal  organization,  *  ♦  * 
may  apply  to  said  board  by  petition,  which  shall  briefly  state  the 
facts,  whereupon  a  statement  of  the  complaint  thus  made,  with  the 
damages,  if  any  are  alleged,  shall  be  forwarded  by  the  said  board 
to  such  common  carrier,  who  shall  be  called  upon  to  satisfy  the  com- 
plaint or  to  answer  the  same  in  writing  within  a  reasonable  time  to 
be  specified  by  the  board.  *  *  *  If  such  common  carrier  shall  not 
satisfy  the  complaint  within  the  time  specified,  or  there  shall  appear  to 
be  any  reasonable  grounds  for  investigating  said  complaint,  it  shall  be 
the  duty  of  said  board  to  investigate  the  matters  complained  of,  in 
such  manner  and  by  such  means  as  said  board  shall  deem  proper, 
*  *  *  .  No  complaint  shall  at  any  time  be  dismissed  because  of 
the  absence  of  direct  damage  to  the  complainant  or  petitioners." 
Laws  1911,  c.  207,  §  16. 

*****  Every  complaint  filed  before  the  board  of  railroad  com- 
missioners shall  give  the  names  of  the  plaintiff  or  plaintiffs  and  the 
defendant  or  defendants,  as  the  case  may  be,  the  place  of  residence 
and  post  office  address  of  the  parties,  and  a  statement  of  the  facts 
reUed  upon  as  a  basis  for  the  complaint  in  ordinary  and  concise 
language,  without  repetition,  with  a  prayer  for  the  reUef  to  which 
the  plaintiff  believes  himself  entitled.  All  papers  shall  be  entitled 
in  the  cause."    Laws  1913,  c.  312,  §  2. 

Complaint  of  refusal  to  ftunish  adequate  service  at  reasonable  rates,  may  be 
made  in  writing  by  any  person  or  persons  within  the  territorial  limits  within 
which  the  company  purports  to  furnish  service.    Acts  1913,  c.  32,  §  2. 

**  Complaints  concerning  any  claimed  unlawful  action  or  neglect 
of  those  in  the  operation  or  management  of  any  plant,  property  or 
Une  subject  to  supervision  imder  the  provisions  of  this  act,  may  be 
made  or  commenced  by  the  person  or  corporation  that  claims  to  be 
injured  or  by  the  attorney  general  or  by  the  state's  attorney  of  the 
cotmty  or  by  ten  or  more  freeholders;  and  any  such  person  or  cor- 
poration so  claiming  to  be  injured  may  file  lus  complaint  relating 
thereto  with  the  attorney  general  who  shall  thereupon  in  person  or 
throi^h  the  state's  attorney  of  the  county  investigate  such  complaint 
and  if  sufficient  cause  exists  shall  prosecute  the  same  in  the  name  of 
the  state."    Laws  1908,  No.  116,  §  8. 

**  Any  person  or  corporation  aggrieved  by  anything  done  or 
omitted  in  violation  of  any  of  the  provisions  of  this  act,  by  any  public 
service  corporation  chartered  or  doing  business  in  thifi  State,  shall 
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have  the  right  to  make  complaint  of  the  grievance  and  seek  relief  by  (Va.) 

petition  against  such  public  service  corporation  before  the  State  cor- 
poration commission,  sitting  as  a  court  of  record.  ♦  *  ♦  ,"  Code 
1904,  §  1294b  (19). 

Commission  shall  inspect  lines  upon  complaint  of  mayor  or  cotmdl  of  any  dty 
town,  or  supervisors  of  any  county  in  which  lines  are  located.    Same,  §  1313a 

I). 


or 
(21). 


"  Complaint  may  be  made  by  the  commission  of  its  own  motion  Washington. 

or  by  any  person  or  corporation,  chamber  of  commerce,  board  of 
trade,  or  any  commercial,  mercantile,  agricultural  or  manufacturing 
society,  or  any  body  politic  or  mimicipal  corporation,  by  petition  or 
complaint  in  writing,  setting  forth  any  act  or  thing  done  or  omitted 
to  be  done  by  any  public  service  corporation  in  violation,  or  claimed 
to  be  in  violation,  of  any  provision  of  law  or  of  any  order  or  rule  of 
the  commission:  Provided,  That  no  complaint  shall  be  entertained 
by  the  conmiission  except  upon  its  own  motion,  as  to  the  reasonable- 
ness of  the  schedule  of  the  rates  or  charges  of  any  ♦  *  *  tele- 
phone company,  unless  the  same  be  signed  by  the  mayor,  council 
or  commission  of  the  city  or  town  in  which  the  company  com- 
plained of  is  engaged  in  business,  or  not  less  than  twenty-five 
consumers  or  purchasers  of  such  *  *  *  telephone  service:  Provided, 
further,  That  when  two  or  more  pubUc  service  corporations  (mean- 
ing to  exclude  municipal  and  other  public  corporations)  are  engaged 
in  competition  in  any  locality  or  localities  in  the  state,  either  may 
make  complaint  against  the  other  or  others  that  the  rates,  charges, 
rules,  regulations  or  practices  of  such  other  or  others  with  or  in 
respect  to  which  the  complainant  is  in  competition,  are  unreasonable, 
tmremunerative,  discriminatory,  illegal,  unfair  or  intending  or 
tending  to  oppress  the  complainant,  to  stifle  competition,  or  to 
create  or  encourage  the  creation  of  monopoly,  and  upon  sudi  com- 
plaint or  upon  complaint  of  the  commission  upon  its  own  motion,  the 
commission  shall  have  power,  after  notice  and  hearing  as  in  other 
cases,  to,  by  its  order,  subject  to  appeal  as  in  other  cases,  correct 
the  abuse  complained  of  by  establishing  such  uniform  rates,  charges, 
rules,  regulations  or  practices  in  lieu  of  those  complained  of,  to  be 
observed  by  all  of  such  competing  public  service  corporations  in  the 
locality  or  localities  specified  as  shall  be  found  reasonable,  remu- 
nerative, non-discriminatory,  legal,  and  fair  or  tending  to  prevent 
oppression  or  monopoly  or  to  encourage  competition,  and  upon 
any  such  hearing  it  shall  be  proper  for  the  commission  to  take  into 
consideration  the  rates,  charges,  rules,  regulations  and  practices 
of  the  public  service  corporation  or  corporations  complained  of  in 
any  other  locality  or  localities  in  the  state.  All  matters  upon  which 
complaint  may  be  founded  may  be  joined  in  one  hearing,  and  no 
motion  shall  be  entertained  against  a  complaint  for  misjoinder  of 
complaints  or  grievances  or  misjoinder  of  parties;  and  in  any  review 
of  the  courts  of  orders  of  the  commission  the  same  rule  shall  apply 
and  pertain  with  regard  to  the  joinder  of  complaints  and  parties  as 
herein  provided:  Provided,  All  grievances  to  be  inquired  into  shall 
be  plainly  set  forth  in  the  complaint.  No  complaint  shall  be  dis- 
missed because  of  the  absence  of  direct  damage  to  the  complainant." 
Laws  1911,  c.  117,  §  80,  as  am'd  1913,  c.  146. 

**  Any  person,  firm,  association  of  persons,  public  officer,  public  West 

or  private  corporations,  municipality  or  county,  complaining  of 
an3rthing  done  or  omitted  to  be  done  by  any  public  service  corpo- 
ration subject  to  the  provisions  of  this  act,  in  contravention  of  fiie 
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(W.  Va.) 


Wisconsin. 


provisions  thereof,  or  any  duty  owing  by  it,  tinder  the  provisions  of 
this  act  may  present  to  the  coimnission  a  petition  which  shall  suc- 
cinctly state  all  the  facts;  whereupon  a  statement  of  the  charges 
thus  made  shall  be  forwarded  by  the  commission  to  said  public  service 
corporation  which  shall  be  called  upon  to  satisfy  such  complaint  or  to 
answer  to  the  same  in  writing  within  a  reasonable  time  to  be  specified 
by  the  commission.  If  such  public  service  corporation  within  the 
time  specified  shall  make  reparation  for  the  injury  alleged  to  have 
been  done,  or  correct  the  practice  complained  of  and  obey  the  law  and 
discharge  its  duties  in  the  premises,  then  it  shall  be  reUeved  of 
liability  to  the  complainant  for  the  particular  violation  of  the  law  or 
duty  complained  of.  If  such  public  service  corporation  shall  not 
satisfy  the  complainant  within  the  time  specified,  or  there  shall  appear 
to  be  any  reasonable  ground  to  investigate  the  complaint,  it  shall  be 
the  duty  of  the  commission  to  investigate  the  same  in  such  manner 
and  by  such  means  as  it  shall  deem  proper."    Acts  1913,  c.  9,  §  11. 

A  provision  similar  to  that  in  Oregon  (§  41),  except  that  the  ntimber  of  per- 
sons, etc.,  required  for  making  complaint  is  twenty-five,  is  found  in  Stats.  1911, 
§  1797m-43. 

A  provision  similar  to  that  in  Oregon  (§  44)  is  found  in  Same,  §  1797m-48. 

A  provision  similar  to  that  in  Oregon  (§  46)  appears  in  Same,  §  1797m-52. 

The  above  apply  to  telephone  companies.  For  provisions  applying  to  tele- 
graph companies  see.  Same,  §§  1797-4,  12. 


United 
States. 


District  of 
Columbia. 


3.    WRITS  AND  NOTICES,  AND  SERVICE  THEREOF. 

**  Every  order  of  the  commission  shall  be  forthwith  served  upon 
the  designated  agent  of  the  carrier  in  the  city  of  Washington  or  in 
such  other  manner  as  may  be  provided  by  law."  §  16,  Act  to 
Regulate  Commerce,  as  am'd. 

The  forms  of  notices  and  service  thereof  may  be  prescribed  by  the  commis- 
sion, but  shall  conform,  as  nearly  as  may  be,  to  those  in  use  in  the  courts  of  the 
United  States.    Same,  §  17. 

Every  common  carrier  shall  have  an  agent  resident  in  the  city  of  Washington, 
upon  whom  process  may  be  served.  §  6,  Act  to  Create  a  Commerce  Court,  June 
18,    1910. 

An  order  or  subpoena  requiring  the  production  of  books,  etc.,  shall  be  served 
in  the  same  manner  as  a  stmimons  is  served  in  a  civil  action  in  the  supreme  court 
of  the  District  of  Columbia.     District  Appropriation  Act,  March  4,  1913,  §  8,  par. 

35. 

**  That  the  commission  shall  prior  to  such  formal  hearing  notify 
the  public  utility  complained  of  that  a  complaint  has  been  made,  and 
ten  days  after  such  notice  has  been  given  the  commission  may  proceed 
to  set  a  time  and  place  for  a  hearing  and  an  investigation  as  herein- 
after  provided."     Same,    par.    39. 

**  That  the  commission  shall  give  the  public  utility  and  the  com- 
plainant, if  any,  ten  days'  notice  of  the  time  and  place  when  and  where 
such  hearing  and  investigation  will  be  held  and  such  matters  con- 
sidered and  determined.  Both  the  public  utility  and  complainant  shall 
be  entitled  to  be  heard  and  shall  have  process  to  enforce  the  attend- 
ance of  witnesses."     Same,  par.  40. 
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Orders  or  subpoenas,  requiring  the  production  of  books,  papers,  etc.,  shall  be    Alabama, 
served  in  the  same  manner  as  a  summons  in  a  civil  action  in  the  circuit  court. 
Code  1907,   §  5663. 

Ten  days*  notice  of  hearing  is  required.  Parties  to  complaint  shall  have 
process  to  enforce  attendance  of  witnesses.     Same,  §  5668, 

Service  had  by  delivering  copy  of  order  or  writ  signed  by  or  in  the  name  of  the 
president  of  the  commission,  to  president,  secretary,  cashier  or  any  other  agent 
of  the  corporation.  Service  may  be  made  by  a  member  of  the  commission,  clerk 
thereof,  or  by  any  sheriff  of  the  state,  and  a  copy,  duly  endorsed  by  person  serving, 
shall  be  filed  with  commission.     Same,  §  5722. 

The  secretary  shall  issue  all  necessary  process,  writs,  warrants  and  notices.    Arizona. 
Laws  1912,  c.  90,  §  5. 

Thirty  days*  written  notice  shall  be  given  of  hearings  relating  to  valuation  of 
property  of  a  public  service  corporation.    Same,  §  70. 

§  54  of  the  Arizona  law  (Laws  1912,  c.  90)  differs  only  in  unimportant  details 
of  phraseology  from  §  54  of  the  California  law,  quoted  below. 

§  56  (b)  of  the  Arizona  law  (Laws  1912,  c.  90)  differs  only  in  unimportant 
details  of  phraseology  from  §  56  (b)  of  the  California  law,  referred  to  below. 

A  provision  in  §  60  of  the  Arizona  law  (Laws  1912,  c.  90)  differs  only  in  tm- 
important  details  of  phraseology  from  the  provision  quoted  below  from  §  60  of 
the  California  law.  In  addition  it  is  provided  that  every  foreign  public  service 
corporation  shall  appoint  a  resident  agent  in  the  state  upon  whom  all  process  may 
be  served. 


Thirty  days*  written  notice  shall  be  given  of  hearings  relating  to  valuation 
of  property  of  a  public  service  corporation.    Same,  §  70. 

See,  also.  Laws  1913,  sp.  sess.,  S.  B.  90. 

Writs  and  notices  are  to  be  issued  by  the  secretary,  and  may  be  served  by  the    California. 
assistant  secretary.    Stats.  1911,  1st  ex.  sess.,  c.  14,  §  5,  as  am*d  1913,  c.  553,  §  2. 

*****  The  process  issued  by  the  commission,  or  any  com- 
missioner, shall  extend  to  all  parts  of  the  state  and  may  be  served 
by  any  person  authorized  to  serve  process  of  courts  of  record,  or  by 
any  person  designated  for  that  purpose  by  the  commission  or  a  com- 
missioner.   *    *    *    /»    Same,  §  54. 

Every  order  made  under  §§  38,  39,  40,  41,  43,  50,  51  or  52,  or  a  copy  thereof, 
may  be  recorded  in  the  cotmty  in  which  is  located  the  principal  place  of  business 
or  any  property  of  any  public  utility  affected  thereby  and  such  record  shall  impart 
notice  of  all  its  provisions  to  all  persons.    Same,  §  56  (b),  as  am*d  1913,  c.  553,  §  5. 
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(Cal.) 


<<  4t 


[Colorado. 


Connecticut 


Florida. 


Idaho. 


*  *  Upon  the  filing  of  a  complaint,  the  commisstoQ  shaU 
cause  a  copy  thereof  to  be  served  upon  the  coiporation  or  person 
complained  of.  Service  in  all  hearings,  investigations  and  proceed- 
ings pending  before  the  commission  may  be  made  upon  any  person 
upon  whom  a  summons  may  be  served  in  accordance  with  the  pro- 
visions of  the  Code  of  Civil  Procedure  of  this  state,  and  may  be 
made  personally  or  by  mailing  in  a  sealed  envelope,  registered,  with 
postage  prepaid.  The  commission  shall  fix  the  time  when  and 
place  where  a  hearing  will  be  had  upon  the  complaint  and  shall  serve 
notice  thereof,  not  less  than  ten  days  before  the  time  set  for  such 
hearing,  unless  the  commission  shall  find  that  public  necessity  re- 
quires that  such  hearing  be  held  at  an  earlier  date."    Same,  §  60. 

Thirty  days*  written  notice  shall  be  given  of  hearings  relating  to  valuation 
of  property  of  a  utility.    Same,  §  70. 

All  process  is  to  be  issued  by  the  secretary.    Laws  1913,  c.  127,  §  6. 

§  39  of  the  Colorado  law  contains  a  provision  identical  with  that  quoted  above 
from  §  54  of  the  California  law.     Same,  §  39. 

Every  order  made  imder  §§27,  28,  35,  36  or  37,  or  a  copy  thereof,  may  be 
recorded  in  the  county  in  which  is  located  the  principal  place  of  business  or  any 
property  of  any  public  utility  affected  thereby  and  such  reccwd  shall  impart  notice 
of  all  its  provisions  to  all  persons.    Same,  §  41  (b). 

§  45  of  the  Colorado  law  is  practically  identical  with  §  60  of  the  California 
law,  quoted  above.     Same,  §  45. 

Thirty  days*  written  notice  shall  be  given  of  hearings  relating  to  valuation  of 
property.     Same,    §    55. 

(See  note  p.   3.)  ] 

"  *  *  *  Written  notice  of  all  orders,  decisions,  or  authoriza- 
tions issued  by  said  commission  shall  be  given  to  the  company  or  per- 
son aflEected  thereby,  by  personal  service  upon  such  company  or 
person  or  by  registered  mail,  as  the  commission  shall  determine." 
P.  A.  1911,  c*  128,  §  10. 

Notice  of  hearings  upon  complaints  as  to  adequacy  of  plant  or  equipment, 
or  reasonableness  of  rates,  or  adequacy  of  service  shall  be  mailed  to  the  parties 
in  interest,  and  pubUc  notice  shall  be  given  at  least  one  week  prior  to  such  hear- 
ings.   Same,    §§   22,    23. 

Notice  of  hearings  upon  complaint  as  to  individual  rates  and  service  shall  be 
mailed  to  the  parties  in  interest  at  least  one  week  prior  to  such  hearings.  Same, 
§  24,  as  am'd  1913,  c.  225,  §  1. 

Writs  and  notices  are  to  be  served  by  the  secretary  of  the  commission  or  by 
sheriffs.    Gen.  Stats.  1906,  §  2917,  as  am*d  1913,  c.  6527. 

See,  also,  §§  2900,  2901,  as  am'd  1913,  c.  6527,  relating  to  notice  in  connec- 
tion with  railroad  rates,  and  which  probably  apply  to  telephone  companies. 

"  The  Commission  and  each  Commissioner  shall  have  power  to 
issue  writs  of  siunmons  and  subpoenas,  warrants  of  attachment  in  the 
like  manner  and  to  the  same  extent  as  courts  of  record.  The  process 
issued  by  the  Commission  or  any  Commissioner  shall  extend  to  all 
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parts  of  the  State  and  may  be  served  by  any  person  authorized  to  (Id.) 

serve  process  of  courts  of  record  or  by  any  person  designated  for  that 
piirposeby  the  (>)mmissionora(>)nmiissioner.  ♦  *  *  *'    Laws  1913, 

c.  61,   §  50. 

Any  order,  authorization  or  certificate  may  be  recorded  in  the  office  of  the 
recorder  of  any  county  or  dty  and  cotmty  in  which  is  located  the  principal  place 
of  business  or  any  property  of  any  utility,  and  such  record  shall  impart  notice  of 
its  provisions  to  all  persons.    Same,  §  62  (b). 

"  *  ♦  *  Upon  the  filing  of  a  complaint,  the  Commission  shall 
cause  a  copy  tiiereof  to  be  served  upon  the  corporation,  or  person 
complained  of.  Service  in  all  hearings,  investigations  and  proceed- 
ings pending  before  the  Commission  may  be  made  upon  any  person 
upon  whom  any  summons  may  be  served  in  accordance  with  the 
provisions  of  the  Code  of  Civil  Procedure  of  this  State,  and  may  be 
inad^  personally  or  by  mailing  in  a  sealed  envelope,  registered,  with 
postage  prepaid.  The  Commission  shall  fix  the  time  when  and  place 
where  a  hearing  will  be  had  upon  the  complaint  and  shall  serve  notice 
thereof,  not  less  than  twenty  days  before  the  time  set  for  such  hearing, 
unless  the  Commission  shall  find  that  public  necessity  requires  that 
such  hearing  be  held  at  an  earlier  date.''    Same,  §  56. 

Thirty  days'  written  notice  shall  be  given  of  hearings  relating  to  valuation 
of  ptDperty.    Same,  §  66. 

Any  process,  writs,  notices,  etc.,  shall  be  deemed  sufficient  if  signed  by  the    Illinois. 
secretary  and  authenticated  by  seal  of  commission.    Laws  1913,  p.  459,^  §  6. 

All  subpoenas  may  be  served  by  any  person  of  full  age,  in  the  same  manner 
as  subpoenas  of  courts.    Same,  §  62. 

'*  Upon  the  filing  of  a  complaint  the  commission  shall  cause  a 
copy  thereof  to  be  served  upon  tiie  person  or  corporation  complained 
of,  which  shall  be  accompanied  by  a  notice  requiring  that  the  com- 
plaint be  satisfied  and  answered  within  a  reasonable  time  to  be 
specified  by  the  commission,  or  within  the  discretion  of  the  com- 
mission, by  a  notice  fixing  a  time  when  and  place  where  a  hearing 
will  be  had  upon  such  complaint.  Notice  of  the  time  and  place  shall 
also  be  given  to  the  complainant  and  to  such  other  persons  as  the 
commission  shall  deem  necessary.  *  *  *  . 

**  The  time  fixed  for  such  hearing  shall  not  be  less  than  ten  days 
after  the  date  of  the  service  of  such  notice  and  complaint  except  as 
herein  provided.  Service  in  aU  hearings,  investigations,  and  pro- 
ceedings before  the  commission  may  be  made  upon  any  person  upon 
whom  a  summons  may  be  served  in  accordance  with  the  provisions 
of  an  Act  entitled,  "  An  Act  in  relation  to  practice  and  procedure 
in  courts  of  record,"  approved  June  3,  1907,  in  force  July  1,  1907, 
and  may  be  made  personally  or  by  mailing  same  in  the  United  States 
mail  in  a  sealed  envelope,  registered,  with  postage  prepaid.  The 
provisions  of  this  section  as  to  notice  shall  apply  to  all  hearings  held 
by  the  commission  or  under  its  authority."    Same,  §  64. 

Orders  shall  be  served  by  personal  delivery  or  by  mail.    Same,  §  66. 

'Effective  January  1,  1914. 
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Indiana. 


Orders  or  subpoenas  requiring  the  production  of  books,  etc.,  are  to  be  served 
in  the  same  manner  as  a  summons  is  served  in  a  dvil  action  in  the  circuit  court. 
Laws  1913,  c.  76,    §  63. 

**  The  commission  shall,  prior  to  such  formal  hearing,  notify 
the  public  utility  complained  of  that  a  complaint  has  beai  made, 
and  ten  days  after  such  notice  has  been  given  the  commission  may 
proceed  to  set  a  time  and  place  for  a  hearing  and  an  investigation  as 
hereinafter  provided."    Same,  §  58. 

''  The  commission  shall  give  the  public  utility  and  the  complain- 
ant, if  any,  ten  days*  notice  of  the  time  and  place  when  and  where 
such  hearing  and  investigation  will  be  held  and  such  matters  con- 
sidered and  determined.  *  *  *  *'    Same,   §  59. 


Kansas, 


Louisiana. 


[Maine. 


"  Notice"  shall  be  thirty  days'  written  notice,  to  be  served  by  mailing  a  copy 
thereof.  Such  notice  shall  embody  in  substance  the  complaint.  Laws  1911,  c. 
238.  §  15. 

Orders  affecting  rates  or  service  shall  be  served  by  registered  mail.  Same, 
§16. 

Witnesses  shall  be  stimmoned  by  mailing  a  summons  signed  by  the  secretary 
of  the  commission,  or  if  deemed  necessary  such  summons  shall  be  served  by  the 
sheriff.  All  attachments  for  witnesses  and  other  process  shall  be  executed  and 
enforced  by  the  sheriffs  of  the  state  in  the  same  manner  as  in  civil  proceedings 
before  the  courts.    Acts  1900,  No.  16,  §§  1,  2. 

Orders  or  subpoenas  reqiiiring  the  production  of  books,  etc.,  are  to  be  served 
in  the  same  manner  that  a  summons  is  served  in  a  civil  action  in  the  supreme 
judicial  court.     Laws  1913,  c.  129,  §  7. 

Public  utilities  having  no  property  permanently  in  state  shall  appoint  a 
resident  agent  upon  whom  all  notices,  etc.,  may  be  served,  and  file  a  copy  of  such 
appointment  with  the  clerk  of  the  commission.    Same,  §  13. 

"  The  commission  immediately  upon  the  filing  of  such  complaint 
shall  notify  in  writing  the  public  utility  complained  of  that  a  com- 
plaint has  been  made,  and  of  the  nature  thereof;  and  if  at  the  ex- 
piration of  ten  days  therefrom  such  public  utility  shall  not  have 
removed  the  cause  of  complaint  to  the  satisfaction  of  the  commission, 
said  commission  shall  proceed  to  set  a  time  and  place  for  a  hearing  as 
hereinafter  provided."    Same,   §  42. 

**  The  commission  shall  give  the  public  utility  and  the  com- 
plainants at  least  ten  days'  notice  of  the  time  and  place  when  and 
where  such  formal  public  hearing  will  be  held.  *  *  *  /'    Same,  §43. 


"In  all  actions  and  proceedings  arising  \mder  this  act  aU  proc- 
esses shall  be  served  *  *  *  as  in  civil  actions  in  the  supreme  judicial 
court  except  as  otherwise  herein  provided.  Every  sheriff  or  other 
officer  empowered  to  execute  civil  processes  may  execute  any  process 
issued  under  the  provisions  of  this  act  and  shall  receive  such  com- 
pensation therefor  as  maybe  prescribed  bylaw  for  similar  service." 
Same,  §  57. 

(See  note  p.  3.) 
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The  commission  shall  notify  the  company  complained  of  by  leaving  at  its    Massa- 
office  6r  place  of  business  a  copy  of  the  complaint.    Acts  1906,  c.  433,  §  5,  as  am'd    chusetts. 
1913,  c.  784,  §  3. 

Orders  shall  be  served  by  personal  delivery  of  a  certified  copy,  or  by  mailing 
same.    Acts  1913,  c.  784,  §  26. 

Upon  filing  of  any  complaint  as  to  rates  or  service  commission  shall  give    Michigan. 
respondent  at  least  20  da}^'  notice  of  time  and  place  of  hearing.     P.  A.  1913,  No. 
206,  §  12. 

Process  shall  be  served  as  in  actions  in  eqtiity.     P.  A.  1909,  No.  300,  §  27  (a). 

Reasonable  notice  of  complaints,  not  less  than  five  days,  shall  be  given.    Code    Mississippi. 
1906,    §   4833. 

Service  may  be  by  mail,  or  by  an  officer  upon  any  officer,  agent  or  employe 
of  the  company  served.  Same,  §  4834.  The  commission  shall  furnish  a  copy  of 
the  complaint,  together  with  notice  of  the  time  and  place  of  hearing.  Code  1906, 
§4849. 

Subpoenas  shall  be  issued  by  a  commissioner  or  the  secretary;  shaU  extend    Missouri, 
to  all  parts  of  the  state,  and  may  be  served  by  any  person  authorized  to  serve 
process  of  courts,  or  by  any  person  of  ftill  age  designated  by  the  commission. 
Laws  1913.  p.  556,  §  22. 

"  Every  order  of  the  commission  shall  be  served  upon  every  per- 
son or  corporation  to  be  affected  thereby,  either  by  personal  delivery 
of  a  certified  copy  thereof,  or  by  mailing  a  certified  copy  thereof,  in 
a  sealed  package  with  postage  prepaid,  to  the  person  to  be  affected 
thereby,  or,  in  the  case  of  a  corporation,  to  any  officer  or  agent  thereof 
upon  whom  a  sununoiis  may  be  served  in  accordance  with  the  pro- 
visions of  the  code  of  civil  procedure.  It  shall  be  the  duty  of  every 
person  and  corporation  to  notify  the  commission  forthwith,  in  writing, 
of  the  receipt  of  the  certified  copy  of  every  order  so  served,  and  in  the 
case  of  a  corporation  such  notification  must  be  signed  and  acknowl- 
edged by  a  person  or  officer  duly  authorized  by  the  corporation  to 
admit  such  service.  *  *  *  "    Same,   §  25. 


§  107  <rf  the  Missouri  law  contains  a  provision  practically  identical  with  that 
quoted  above  from  §  60  of  the  California  law,  except  that  service  by  mail  is  not 
required  to  be  by  registered  mail.    Same,  §  107. 

The  recording  of  an  order  in  any  county  or  city  in  which  is  located  the  princi- 
pal office  of  any  utility,  or  in  which  is  situated  any  property  of  a  utility  shall  impart 
notice  of  its  provisions  to  all  persons.    Same,  §  117. 


It 


The  Commission  shall  give  the  Public  Utihty  and  the  com- 
plainant or  complainants,  at  least  ten  days'  notice  of  the  time  when 
and  the  place  where  such  hearing  will  be  held,  *  *  »  *'  Laws  1913, 
c.  52,  §  17  (b). 


Notice  of  hearing  upon  complaints  by  utilities  shall  be  given  to  persons  in- 
terested in  such  manner  as  the  commission  may  by  rule  prescribe.    Same,  §  19  (c). 
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Nebrastou  Copy  of  complaint  shall  be  served  in  the  same  manner  as  process  in  civil 

cases  is  served.    Stats.  1911,  §  10658. 

Nevada.  Similar  provisions  to  §  5668  Alabama.    Rev.  Laws  1912,  §  4560. 

New  Jersey.  ««  *  *  ♦  Subpoenas  issued  by  the  board  shall  be  signed  by  one 

of  the  members  thereof  and  by  the  secretary,  and  may  be  served 
by  any  person  of  fuU  age."    Laws  1911,  c.  195,  §  27. 

Orders  shall  be  served  personally  or  by  mail  upon  aoy  o£Bcer  or  agent  upon 
whom  a  stunmons  may  legally  be  served.    Same,  §  32. 

New  Mexico.  Ten  days'  notice  of  hearings  must  be  given.    Const.,  Art.  XI,  §  8,  Laws  1912, 

c,  78,  §  2. 

"  Every  railway,  express,  telegraph,  telephone,  sleeping  car  or 
transportation  or  transmission  corporation  doing  business  within  the 
state  shaU  designate,  by  written  statement,  fil^  with  the  commis- 
sion, an  agent  in  the  City  of  Santa  Pe,  New  Mexico,  upon  whom 
notice  may  be  served  of  any  hearing  or  motion  in  any  proceeding 
before,  or  of  any  order  made  by  the  commission,  whidh  statement 
shall  give  the  street  number  or  building  where  such  agent  has  his 
office.  Notice  of  any  hearing,  stating  the  time  and  place  thereof, 
shall  be  served  upon  the  corporation  complained  of  by  delivering 
a  copy  thereof,  accompanied  by  a  copy  of  the  petition  to  the  desig- 
nated agent  of  such  corporation  in  tiie  City  of  Santa  Fe,  or  by 
leaving  the  same  with  some  person  over  eighteen  years  of  age  at  the 
office  of  such  agent.  If  sucli  corporation  shall  have  no  desigoated 
agent  in  the  City  of  Santa  Fe  as  required  by  this  act,  such  notice  may 
be  served  by  posting  the  same  in  the  office  of  the  commission. 
Notice  of  hearing  shall  be  served  upon  any  party  to  a  proceeding 
not  required  by  law  to  have  a  designated  agent  at  the  City  of  Santa 
Fe  by  delivering  a  copy  of  sudi  notice  to  such  party  or  statutory 
a^ent  in  New  Mexico  or  by  registered  mail  directed  to  such  statutory 
agent  or  party,  deposited  in  a  post-paid  wrapper  at  the  post  office  in 
the  City  of  Santa  Fe.  When  service  is  made  by  mail,  at  least  fifteen 
days'  notice  shall  be  given,  and  the  time  shall  b^;in  to  run  when  the 
notice  is  deposited  in  the  post  office.  Notice  of  the  making  of  any 
order  shall  be  given  within  five  days  after  the  making  thereof. 
When  any  party  has  appeared  by  attorney,  service  upon  such  attor- 
ney shall  be  deemed  sufficient  service  upon  the  party.  Proof  of  serv- 
ice of  any  notice  or  process  issued  by  the  commission  shall  be  by 
certificate  endorsed  thereon  if  the  same  be  served  by  a  clerk  of  the 
commission,  or  by  affidavit  of  any  other  person  appointed  by  the 
commission  to  serve  such  notice  or  process,  accompanied  by  the 
return  card  if  service  is  made  by  r^;istered  mail."  Laws  1912, 
c.  78,  §  3. 

New  York.  Subpoenas  may  be  served  by  any  person  of  fuU  age.    Laws  1910,  c.  480,  Pub. 

Ser.  Com.  Law,  §  19. 

"  Every  order  of  a  commission  shall  be  served  *  *  ♦  either 
by  personal  delivery  of  a  certified  copy  thereof,  or  by  mailing  a 
certified  copy  thereof,  in  a  sealed  package  with  postage  prepaid,  to 
the  person  to  be  affected  thereby  or,  in  the  case  of  a  corporation,  to 
any  officer  or  agent  thereof  upon  whom  a  summons  may  be  served 
in  accordance  with  the  provisions  of  the  code  of  dvil  procedure." 
Same,   §  23. 
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Service  as  in  court  proceedings.    Rev.  19()5,  §§  1070-1071. 

*****  Before  proceeding  to  make  such  examination,  in 
accordanoe  with  such  application  or  petition,  said  commissioners 
shall  give  to  the  petitioners  and  the  *  *  *  common  carrier  reason- 
able notice,  in  writing,  of  the  time  and  place  of  entering  upon  the 
same.    *  *  *  /'     Rev.  Codes  1905,  §  4329. 


North 


Nortti 
Dakota. 


Schedules  of  rates  prepared  by  the  commissioners  shall  be  served  upon  com- 
mon carriers  affected,  with  notice  of  date  when  same  shall  take  effect,  and  similar 
notice  diatl  be  published  for  two  suocesave  weeks  in  a  newspaper  in  each  judicial 
district  in  state.  Before  fixing  original  maximum  rates  and  classifications  30 
days'  notice  of  the  time  and  place  of  hearing  shall  be  given  by  mailing  same  to 
the  managing  officer,  and  10  days*  notice  shaU  be  published  in  two  daily  papers 
in  state.    Rev.  Codes  1905,  §  4343,  as  am'd  Laws  1911,  c.  255,  §  2. 

Notice  of  rate  hearings  shall  be  served  on  any  division  superintendent,  gen- 
eral or  assistant  superintendent,  general  manager,  president,  secretary  or  agent, 
and  shall  contain  the  substance  of  the  complaint.    Rev.  Codes  1905,  §  4344. 

Notice  of  hearing  shall  be  served  upon  the  public  utility  not  less  than  15    Ohio. 
days  before  such  hearing,  and  shall  plainly  state  the  matters  or  things  complained 
of.    If  a  put^c  utility  is  the  complainant  a  notice  of  the  hearing  shall  be  published 
for  ten  days  prior  thereto  in  a  newspaper  of  general  circulation  at  the  situs  of 
such  public  utility.    Laws  1911,  p.  549,  §  23  [614-21]. 

Orders  shall  be  served  personally  or  by  mail  to  any  officer  or  agent  of  a  cor- 
poration upon  whom  a  summons  may  be  served.    Same,  §  74  [614-71]. 

The  above  provisions  are  continued  in  force  in  connection  with  the  public 
utilities  commission.     Laws  1913,  p.  804,   §  20  [499-7]. 

30  days'  notice  of  hearings  upon  valuation  of  property  shall  be  given.  Same» 
§  28  [499-15]. 

An  order  or  subpoena  requiring  the  production  of  books,  etc.,  shall  be  served    Oregon* 
in  the  same  manner  as  a  summons  in  a  civil  action  in  tbe  circuit  court.    Laws 
1911,  c.  279,  §  37. 

The  commission  shall  notify  utility  complained  of  that  complaint  has  been 
made,  and  to  answer  same.  Ten  days'  notice  of  time  and  place  of  hearing  shall 
be  given  to  utihty  and  complainant,  if  any.    Same,  §  42. 


*****  All  subpoenas  issued  by  the  commission  shall  be  tmder 
its  seal,  and  shall  be  signed  by  a  commissioner  or  by  the  secretary,  and 
may  be  served  by  any  adult  in  any  part  of  this  Commonwealth." 
Laws  1913,  No.  854,*  Art.  VI,  §  2. 

*****  Notice  of  the  time  and  place  of  such  hearing  shall  be 
given  to  the  petitioner  and  to  the  public  service  company  or  companies 
complained  against,  in  such  manner  as  the  commission  may  prescribe. 
*  *  *  "    Same,    §    7. 

All  subpoenas,  orders  for  the  production  of  books,  etc.,  shall  be  served  as  sub- 
poenas in  civil  cases  in  the  superior  court.    Laws  1912,  c.  795,  §  15. 

^l^ective  Jaauary  1, 191i 


Pennsylvania. 


Rhode 
Island. 
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(R.L) 


South 
Carolina* 


South 
Dakota. 


Tennessee. 


Virginia. 


Washington. 


When  a  complaint  shall  be  made  by  twenty-five  or  more  electors,  it  shall 
designate  one  of  complainants  upon  whom  shall  be  served  all  notices,  orders  and 
citations.    Same,  §  18. 

"  The  commission  shall  give  the  public  utility  and  the  complain- 
ant, if  any,  ten  days'  notice  of  the  time  and  place  where  and  when 
such  hearing  and  investigation  will  be  held  and  such  matters  con* 
sidered  and  deterlnined.    ♦    ♦    ♦    ."    Same,  §  20. 

Notice  of  time  and  place  of  rate  hearings  shall  be  published  in  at  least  one 
newspaper  most  likely  to  give  notice  to  the  parties  interested,  once  a  week  for  at 
least  four  weeks.     Code  1912,   §  3161. 

Notice  of  making  or  revision  of  maximum  schedules  shall  be  given  by  serving 
such  notice,  with  copy  of  schedule,  upon  any  station  agent,  clerk,  superintendent, 
secretary,  president  or  director,  or  by  mailing  such  notice  and  schedule  to  any 
such  agent  or  officer.     Laws  1911,  c.  207,  §  20. 

Notice  of  time  and  place  of  hearing  upon  complaints  shall  be  given  by  mail- 
ing same  by  registered  letter,  with  a  copy  of  such  complaint,  to  any  division  super- 
intendent, general  or  assistant  superintendent,  general  manager,  president  or  sec- 
retary of  the  company.     Same,  §  21. 

Before  making  any  rate,  or  ordering  connections  ten  days'  notice  of  hearing 
must  be  given  to  the  company  by  registered  mail.  No  change  shall  be  made  in 
rates  until  reasonable  notice  of  hearing  shaU  have  been  given.  Laws  1909,  c. 
289,  §  5,  as  am'd  Laws  1911,  c.  218.  §  3. 

All  notices,  orders,  subpoenas  and  other  process  shall  be  issued  in  name  ct 
board  and  signed  by  its  chairman  or  secretary,  or  both.     Laws  1913,  c.  311. 

The  commission  may  make  or  amend  such  general  rules  as  to  procedure* 
including  forms  and  notices  and  the  service  thereof,  as  may  be  necessary,  which 
shall  conform  as  nearly  as  may  be  to  those  in  use  in  courts.  Rev.  Pol.  Code 
1903,  §  192. 

Upon  complaint  filed  the  commission  shall  fix  a  time  and  place  for  hearing, 
and  shall  mail  notice  thereof  to  the  parties  in  interest  at  least  one  week  prior 
thereto.    Acts  1913,  c.  32,  §  2. 

Written  notice  of  all  orders,  decisions  or  authorizations  shall  be  given  by 
personal  service  or  by  registered  mail  as  directed  by  the  commission.    Same,  §  12. 

All  writs,  notices,  processes  and  orders  of  commission  shall  be  served,  executed 
and  returned  in  like  manner  as  processes,  writs,  notices  or  orders  of  courts  of  record. 
Code  1904,  §  1313a  (30). 

*****  Process  issued  imder  the  provisions  of  this  act  shall  be 
served  as  in  civil  cases.  ♦  ♦  *  ."     Laws  1911,  c.  117,  §  76. 


**  Upon  the  filing  of  a  complaint,  the  commission  shall  cause  a 
copy  thereof  to  be  served  upon  the  person  or  corporation  com- 
plained of,  which  shall  be  accompanied  by  a  notice  fixing  the  time 
when  and  place  where  a  hearing  will  be  had  upon  such  complaint. 
The  time  fixed  for  such  hearing  shall  not  be  less  than  ten  days  after 
the  date  of  the  service  of  such  notice  and  complaint,  excepting  as 
herein  provided.  ♦  *  *  ."    Same,  §  80,  as  am'd  1913,-c.  145'. 
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Provisions  similar  to  those  in  Oregon  (§§37, 42)  are  made  in  Stats.  1911,  §§    Wisconsin, 
1797«^9,  44-46. 

4.    HEARINGS. 

No  vacancy  shall  impair  the  right  of  the  remaining  commissioners  to  exercise    United 
all  the  powers  of  the  commission.     §  11,  Act  to  Regulate  Commerce,  as  am'd.  States. 

A  majority  dt  the  commission  shall  constitute  a  quorum.  No  commissioner 
shall  participate  in  any  hearing  in  which  he  has  any  pecuniary  interest. 

Any  party  may  appear  before  the  commission,  in  person  or  by  attorney. 
PXYXseedings  shall  be  public  upon  request  of  either  party.     Same,  §  17. 

General  sessions  shall  be  held  in  the  city  of  Washington.  Special  sessions 
may  be  held  anywhere  in  the  United  States.     Same,  §  19. 

For  provisions  as  to  hearings  upon  questions  of  valuation  of  property,  see 
§  19a,  quoted  on  p.  201. 

The  general  provisions  as  to  hearings  shall  apply  to  hearings  upon  valuation.    District  of 
District  Appropriation  Act,  March  4, 1913,  §  8,  par.  8.  Columbia. 

The  commission  may  delegate  to  an  agent  or  agents  the  taking  of  all  testimony 
bearing  upon  any  hearing.  The  recommendations  of  such  agents  shall  be  advisory 
only,  and  shall  not  preclude  the  taking  of  further  testimony.  Same,  par.  36. 
(Quoted  on  p.  617.) 

"  That  the  commission  shall  prior  to  such  formal  hearing 
notify  the  public  utility  complained  of  that  a  complaint  has  been 
made,  and  ten  days  after  such  notice  has  been  given  the  commission 
may  proceed  to  set  a  time  and  place  for  a  hearing  and  an  investi- 
gation as  hereinafter  provided."    Same,  par.  39. 

"  That  the  commission  shall  give  the  public  utility  and  the 
complainant,  if  any,  ten  days'  notice  of  the  time  and  place  when  and 
where  such  hearing  and  investigation  will  be  held  and  such  matters 
considered  and  determined.  Both  the  public  utility  and  complain- 
ant shall  be  entitled  to  be  heard  and  shall  have  process  to  enforce  the 
attendance  of  witnesses."    Same,  par.  40. 

"  That  the  commission  may,  in  its  discretion,  when  com- 
plaint is  made  of  more  than  one  rate  or  charge,  order  separate  hearings 
thereon,  and  may  consider  and  determine  the  several  matters  com- 
plained of  separately  and  at  such  times  as  it  may  prescribe.  No 
complaint  shall  of  necessity  at  any  time  be  dismissed  because  of  the 
absence  of  direct  damage  to  the  complainant."     Same,  par.  43. 

All  testimony  in  formal  investigations  shaU  be  taken  down  by  a  stenographer 
appointed  by  the  awnmission.    Same,  par.  6 1 . 

"*  *  *  A  majority  of  said  commissioners  shall  constitute  a 
quorum  to  do  business,  and  any  vacancy  shall  not  impair  the  right 
of  the  remaining  commissionerB  to  exercise  all  the  powers  of  the 
commission.  Any  investigation,  inquiry,  or  hearing  within  the 
powers  of  the  commission  may  be  made  or  held  by  any  commissioner, 
whose  acts  and  orders,  when  approved  by  the  commission,  shall  be 
dacmsd  to  be  the  order  of  the  commission-    *  *  »  ."    Same,  par.  97. 
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Alabama. 


Arizona* 


Commission  shall  meet  at  office  at  capitol  beginning  on  the  first  Monday 
in  each  month,  and  shall  hold  sessions  at  such  other  times  and  places  as  may  be 
necessary.    Code  1907,  §  5642. 

All  hearings  shall  be  open  to  the  public.  Same,  §  6643.  Parties  may  be 
heard,  through  themselves  or  counsel.  Same,  §  5668.  When  complaint  is  made 
of  more  than  one  rate  or  charge  commission  may  order  separate  hearings.  Same, 
§  6670.  In  cases  relating  to  joint  rates  the  companies  involved  may  be  joined  in 
one  proceeding.     Same,  §  5682. 

Sessions  shall  be  held  at  Phoenix  at  least  once  in  each  month,  and  may  be 
held  at  such  other  times  or  places  as  may  be  necessary.  Sessions  shall  be  public. 
Laws  1912,  c.  90,  §  8  (a). 

A  majority  of  the  commissioners  shall  constitute  a  quorum  for  all  purposes. 
No  vacancy  shall  impair  the  right  of  remaining  commissioners  to  exercise  all  the 
powers  of  the  commission.  Hearings  may  be  before  single  commissioner,  but 
his  findings  shall  be  approved  by  the  commission.    Same,  §  9. 

Provisions  in  §§  53,  60,  61,  70  of  the  Arizona  law  (Laws  1912,  c.  90)  are  identi- 
cal with,  or  differ  only  in  unimportant  details  of  phraseology  from,  the  provisions 
in  similarly  ntunbered  sections  of  the  California  law  quoted  or  referred  to  below. 

Sessions  must  be  held  at  San  Francisco  at  least  once  each  calendar  month, 
and  may  be  held  at  other  times  and  places  as  expedient.  Sessions  shaU  be  pubHc. 
Stats.  1911,  1st  ex.  sess.,  c.  14,  §  8  (a). 


5F  A  majority  shall  [constitute  a  quorum.  No  vacancy  shall  impair  right  of 
commission  to  exercise  all  powers.  Hearings  may  be  held  by  single  commissioner 
designated  for  such  purpose.    Same,  §  9. 

"  All  hearings  and  investigations  before  the  commission  or  any 
commissioner  shall  be  governed  by  this  act  and  by  rules  of  practice 
and  procedure  to  be  adopted  by  the  commission,  and  in  the  conduct 
thereof  neither  the  commission  nor  any  commissioner  shall  be  bound 
by  the  technical  rules  of  evidence.  No  informality  in  any  proceed* 
ing  or  in  the  manner  of  taking  testimony  before  the  commission  or 
any  commissioner  shall  invalidate  any  order,  decision,  rule  or  regu- 
lation made,  approved  or  confirmed  by  the  commission."  Same, 
§53. 

All  matters  upon  which  complaint  may  be  founded  may  be  joined  in  one 
hearing.    Same,  §  60. 

"  At  the  time  fixed  for  any  hearing  before  the  commission  or 
a  commissioner,  or  the  time  to  which  the  same  may  have  been  con- 
tinued, the  complainant  and  the  corporation  or  person  complained 
of,  and  such  corporations  or  persons  as  the  commission  may  allow 
to  intervene,  shall  be  entitled  to  be  heard  and  to  introduce  evidenoe. 
The  commission  shall  issue  process  to  enforce  the  attendance  of  aU 
necessary  witnesses.  After  the  oondusion  of  the  hearing,  the  com- 
mission shall  make  and  file  its  order,  containing  its  decision.  *  *  * 
A  full  and  complete  record  of  all  proceedings  had  before  the  ooiai^ 
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misaon  or  any  ooimnissioner  on  any  formal  hearing  had,  and  all  (Cal.) 

testunony  shall  be  taken  down  by  a  reporter  appointed  by  the  com- 
mission, and  the  parties  shall  be  entitled  to  be  heard  in  person  or 
by  attorney.    •    •    •    ."    Same,  §  61. 

For  provisions  as  to  hearings  in  connection  with  valuation  of  property,  see 
Same,  §  70.    (Quoted  on  p.  207.) 

[       The  commission  shaU  hold  sessions  at  least  once  each  month  in  the  city  and    CSolorado. 
county  of  Denver,  and  may  meet  at  such  other  times  and  places  as  may  be  expedient 
and  necessary.     Laws  1913,  c.  127,  §  8  (a). 

Hearings  may  be  held  before  any  commissioner  designated  for  the  purpose 
by  the  commission.    Same,  §  9. 

§  38  of  the  Colorado  law  is  identical  with  §  53  of  the  California  law,  quoted 
above. .  Same,  S  38. 

All  matters  upon  which  complaint  may  be  founded  may  be  joined  in  one 
hearing.    Same,  §  45. 

§  46  of  the  Colorado  law  contains  a  provision  identical  with  that  quoted 
above  from  §  61  of  the  California  law.    Same,  §  46. 

For  provisions  as  to  hearings  in  connection  vdth  valuation  of  property,  see 
Same,  §  55. 

(See  note  p.  3.)  I 

"  The  commission  may,  in  its  discretion,  delegate  its  powers,  Connecticut, 

in  specific  cases,  to  one  or  more  of  its  members  to  ascertain  the  facts 
and  report  thereon  to  the  commission.  ♦  »  ♦  ."  p.  A.  1911, 
c.  128,  §  9. 

Hearing  shall  be  had  upon  complaints  as  to  dangerous  conditions  in  equip- 
ment or  manner  of  operation,  due  notice  having  been  given  to  aU  parties  in  interest. 
Same,  §  15. 

Hearing  shall  be  had  upon  complaints  as  to  adequacy  of  plant  and  equip- 
ment, reasonableness  of  rates,  and  adequacy  of  service,  notice  having  been  given 
as  prescribed.     Same,  §§  22,  23,  24  as  am'd  1913,  c.  225.  §  1. 

All  matters  of  evidence,  rules  of  evidence  and  matters  invohdng  the  effect    Florida, 
of  evidence,  shall  be  governed  by  the  rules  existing  in  connection  with  the  regu- 
lation of  railroads.    Laws  1913,  c.  6525,  §  24. 

Sessions  may  be  held  anywhere  in  state.  Gen.  Stats.  1906,  §  2887,  as  am'd 
Laws  1907,  c.  5625. 

^*  In  all  cases  under  the  provisions  of  this  chapter  the  rules  of 
evidence  shall  be  the  same  as  in  civil  actions,  ***,'*  Gen. 
Stats.  1906,  §  2913. 

Commissioners  may  appoint  any  one  of  their  number  or  an  examiner  to  make 
investigation  or  examination,  such  member  to  be  vested  with  the  same  power  as 
the  full  board,  and  to  report  to  the  full  board  the  result  of  his  investigations. 
Same,  §  2917,  as  am'd  1913,  c.  6527, 
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Georgia.  *'  In  all  cases  under  the  provisions  of  this  Article,  the  rules  of 

evidence  shall  be  the  same  as  in  civil  actions,  except  as  hereinbefore 
otherwise  provided.    *  *  *  ."    Code  1910,  §  2641. 

Idaho.  The  commission  shall  hold  at  least  one  session  in  each  calendar  month  in  the 

dty  of  Boise,  and  may  meet  at  such  other  times  and  places  as  may  be  expedient 
and  necessary.  The  sessions  of  the  commission  shall  be  public.  Laws  1913, 
c.  61,  §  8  (a). 

**  A  majority  of  the  Commissioners  shall  constitute  a  quorum 
for  the  transaction  of  any  business,  for  the  performance  of  any  duty, 
or  for  the  exercise  of  Ly  power  of  the  *a)mmission.  No  single 
vacancy  in  the  Commission  shall  impair  the  right  of  the  remaining 
Commissioners  to  exercise  all  the  powers  of  the  Commission.  The 
act  of  the  majority  of  the  Commissioners  when  in  session  as  a  board 
shall  be  deemed  to  be  the  act  of  the  Commission;  but  any  investi- 
gation, inquiry  or  hearing  which  the  Commission  has  power  to  tmder- 
take  or  hold  may  be  undertaken  or  held  by  or  brfore  any  Com- 
missioner designated  for  the  purpose  of  the  Commission,  and  every 
finding,  order  or  decision  made  by  a  Commissioner  so  de^gnated, 
pursuant  to  such  investigation,  inquiry  or  hearing,  when  approved 
and  confirmed  by  the  Commission  and  ordered  filed  in  its  office,  shall 
be  and  be  deemed  to  be  the  finding,  order  or  decision  of  the  Com- 
mission."   Same,  §  9. 

In  the  conduct  of  hearings  and  investigations  neither  the  commission  nor 
any  commissioner  shall  be  bound  by  the  technical  rules  of  evidence.    Same,  §  49. 

AU  matters  upon  which  complaint  may  be  founded  may  be  joined  in  one  hear- 
ing.   Same,  §  56. 

§  67  of  the  Idaho  law  contains  a  provision  practically  identical  with  that 
quoted  above  from  §  61  of  the  California  law.    Same,  |  57. 

For  provisions  relating  to  hearings  in  connection  with  valuation  of  property, 
see  Same,  §  66. 

Illinois*  A  majority  of  the  commission  shall  constitute  a  quonmi  to  transact  business. 

No  vacancy  shall  impair  the  right  of  the  remaining  commissioners  to  exercise  all 
powers  of  commission.    Laws  1913,  p.  459,^  §  1. 

The  commission  shall  hold  stated  meetings  at  least  once  a  month  at  its  office 
in  the  state  capitol,  and  may  hold  special  meetings  at  any  place  within  the  state. 
Same,  §  6. 

"  The  commission,  or  any  commissioner,  or  officer  of  the  com- 
mission designated  by  the  commissicto,  shall  have  power  to  hold 
investigations,  inquiries  and  heaxings  concerning  any  matters 
covered  by  the  provisions  of  this  Act,  or  by  any  other  Acts  relating 
to  public  utilities,  subject  to  such  rules  and  regulations  as  the  com- 
mission may  establish.  In  the  conduct  of  any  investigation,  in- 
quiry or  hearing  neither  the  commission  nor  any  commissioner  or 
officer  of  the  commission  shall  be  bound  by  the  technical  ntles  df 
evidence,  and  no  informality  in  any  proceeding  or  in  the  manner  of 
taking  testimony  before  the  commission,  any  commissioner  or  an 
officer  of  the  commission  shall  invalidate  any  order,  decision,  rule  pr 
regulation  made,  approved,  or  confirmed  by  the  commission.    AU 

^Effective  January  1,  1914.  ..  •      .     ,^    • 
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hearings  oonducted  by  the  conmiission  shall  be  open  to  the  public."  (111.) 

Same,  §60. 

"*  *  *  The  commission  shall  have  authority  to  hear  and  investi- 
gate any  complaint,  notwithstanding  the  fact  that  the  person  or 
corporation  complained  of  may  have  satisfied  the  complaint. '  *  Same , 
§64. 

"  At  the  time  fixed  for  any  hearing  upon  a  complaint,  the  com- 
plainant and  the  person  or  corporation  complained  of,  and  such 
persons  or  corporations  as  the  commission  may  allow  to  intervene. 
shall  be  entitled  to  be  heard  and  to  introduce  evidence.  The  com- 
mission shall  issue  process  to  enforce  the  attendance  of  all  necessary 
witnesses.  *  ♦  ♦  A  full  and  complete  record  shall  be  preserved  of 
all  iH'oceedings  had  before  the  commission,  or  any  member  thereof,  on 
any  formal  hearing  had,  and  all  testimony  shall  be  taken  down  by  a 
steaograpber  appointed  by  the  commission,  and  the  parties  shall 
be  entitled  to  be  heard  in  person  or  by  attorney."    Same,  §  65. 

*****  A  majority  shall  constitute  a  quorum,  but  on  the  order  Indi 

of  the  commission  any  one  member  of  the  commission  may  conduct 
a  hearing  or  investigation  and  take  the  evidence  therein,  and  report 
the  same  to  the  conmussion  for  its  consideration  and  action.  ♦  ♦  ♦  /• 
Acts  1913,  c.  76,  §  5. 

The  general  provisions  as  to  hearings  shall  apply  to  hearings  upon  valuation. 
Same,  §  10. 

All  hearings  shaU  be  public.    Same,  §  50. 

The  commission  may  delegate  to  an  agent  the  taking  of  all  testimony  bearing 
upon  any  investigation  or  hearing,  the  recommendations  of  such  agents  to  be 
advisory  only  and  not  to  preclude  the  taking  of  further  testimony.  Same,  §  54. 
(Quoted  on  p.  622.) 

"  The  commission  shall,  prior  to  such  formal  hearing,  notify  the 
public  utQity  complained  of  that  a  complaint  has  been  made,  and 
ten  days  after  sudi  notice  has  been  given  tiie  comxnission  may  proceed 
to  set  a  time  and  place  for  a  hearing  and  an  investigation  as  herein- 
after provided."    Same,  §  58. 

''  The  commission  shaU  give  the  public  utility  and  the  com- 
plainant, if  any,  ten  days'  notice  of  the  time  and  place  when  and 
where  such  hearing  and  investigation  will  be  held  and  such  matters 
considered  and  determined.  Both  the  public  utility  and  com- 
plainant shall  be  entitled  to  be  heard  and  shall  have  process  to  en- 
force the  attendance  of  witnesses."    Same,  §  59. 

"The  commission  may,  in  its  discretion,  when  complaint  is 
made  of  more  than  one  rate  or  charge,  order  separate  hearings 
thereon,  and  may  consider  and  determine  the  several  matters  com- 
plained of  separately  and  at  such  times  as  it  may  prescribe.  No 
complaint  shall  at  any  time  be  dismissed  because  of  the  absence  of 
direct  damage  to  the  complainant."    Same,  §  60. 

All  testimony  in  formal  investigations  shall  be  taken  down  by  a  stenographer 
appointed  by  the  commiaston.    Same,  §68. 
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Louisiana. 


[Maine. 


Matyland. 


No  order  shall  be  made  without  a  formal  puUic  hearing  of  which  due  notice 
shall  be  given  to  the  parties.  Hearings  may  be  before  a  single  commissioner,  but 
his  decision  must  be  approved  by  the  commission.    Laws  1911,  c.  238,  i  14. 

*'*  *  *  The  public  utility  or  common  carrier,  or  the  com- 
plainant or  complainants,  if  any,  shall  be  entitled  to  be  heard,  and 
shall  have  process  to  enforce  the  attendance  of  witnesses  and  the 
production  of  books,  papers,'*  etc.    Same,  §  15. 

The  commission  shall  have  its  domicile  at  Baton  Rouge,  and  may  meet  and 
hold  r^^ular  or  special  hearings  at  such  other  places  as  it  may  find  necessary. 
Const.,  Art.  283. 

"The  commission  shall  give  the  pubHc  utility  and  the  com- 
plainants at  least  ten  days'  notice  of  the  time  and  place  when  and 
where  such  formal  public  hearing  will  be  held.  Both  the  pubKc 
utility  and  the  complainants  shall  be  entitled  to  be  heard  and  have 
process  to  enforce  the  attendance  of  witnesses  as  in  civil  actions  in 
the  supreme  judicial  court."    Laws  1913,  c.  129,  §  43. 

*'  A  full  and  complete  record  shall  be  kept  of  all  proceedings  had 
before  the  commission  and  of  any  investigation  or  formal  public 
hearing  and  all  testimony  shall  be  taken  by  a  stenographer  to  be 
appointed  by  the  commission."    Same,  §  62. 

In  all  proceedings  the  practice  and  rules  of  evidence  shall  be  the  same  as  in 
civil  actions  in  the  supreme  judicial  court,  except  as  otherwise  provided.  Same, 
§57. 

(See  note  p.  3.)  ] 

The  principal  office  shall  be  in  Baltimore,  where  the  commission  shall  hold 
stated  meetings  at  least  once  a  week.  A  majority  shall  constitute  a  quorum. 
Meetings  may  be  held  at  any  time  and  place  within  the  state. 

Hearings  may  be  before  single  commissioner,  when  authorized,  but  his  de- 
cision must  be  approved  by  the  commission.    Ann.  Code  1911,  Art.  23,  §  416. 


Massa- 
chusetts. 


Michigan. 


"  All  hearings  *  *  *  shall  be  governed  by  rules  to  be 
adopted  and  prescribed  by  the  commission.  And  in  all  investigations, 
inquiries  or  hearings  the  commission,  or  a  commissioner,  shaS  not  be 
bound  by  the  technical  rules  of  evidence."    Same,  §  422. 

Hearings  shall  be  public.    Acts  1906,  c.  433,  §  5,  as  am'd  1913,  c.  784,  §  3. 

"  Three  members  of  the  commission  shall  constitute  a  quorum. 
No  contested  matter  upon  which  a  public  hearing  by  said  commis- 
sion is  required  by  law  shaU  be  heard  or  decided  by  less  than  a 
quorum  of  the  commission.    *  *  *  ."    Acts  1913,  c.  784,  §  6. 

Any  investigation  or  hearing  may  be  held  by  or  before  any  commissioner 
when  so  directed  by  the  commission  or  its  chairman.  Decisions  must  be  approved 
by  the  commission.    P.  A.  1909,  No.  300,  §  2  (f). 

AU  hearings  shall  be  open  to  the  public.    Saxitie,  §  2  (!)• 
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Twenty  days*  notice  of  hearings  upon  rates  or  service  shaU  be  given.    P.  A.     (Mich.) 
1913,  No.  206,  §  12. 

Two  members  are  a  quorum.    Code  1906,  §  4828.  MississippL 

The  commission  shall  meet  at  its  office  on  the  first  and  third  Mondays  of  each 
month,  and  at  other  times  and  places  as  necessary.    Same,  §  4829. 

***  *  *  at  the  time  and  place  namedi  the  commission  shall 
hear  the  parties  to  the  controversy,  in  person  or  by  counsel,  or  both, 
and  such  evidence  as  may  be  oflfered,  oral  or  in  writing,  and  may 
examine  witnesses  on  oath,  conforming  the  mode  of  proceedings, 
as  nearly  as  may  be  convenient,  to  that  pursued  by  arbitrators,  giving 
such  time  and  latitude  to  each  side,  and  regulating  the  opening  and 
closing  of  any  argument  as  the  commission  may  consider  best 
adapted  to  arrive  at  the  truth;  ^  ^  ^  ,"    Same,  §  4849. 

A  majority  of  the  commission  shall  constitute  a  quorum.    Meetings  may  be    MisBomu 
held  at  any  tinoe  or  place  within  the  state.    Any  hearing  may  be  held  by  or  before 
a  single  commissioner,  his  decisions  and  orders,  when  approved  by  the  commission, 
to  be  the  decisions  and  orders  of  the  conmiission.    Laws  1913,  p.  656,  §  12. 

No  vacancy  shaU  ];mpair  the  right  of  the  remaining  cotomissioners  to  exercise 
all  powers.    Same,  §  13. 

«*  *  *  ^^  jj^  ojy  investigations,  inquiries  or  hearinfi;s  the  com- 
mission or  a  commissioner  sbsJl  not  be  bound  by  the  technical  rules 
of  evidence.  No  formality  in  any  jyroceeding  nor  in  the  manner  of 
taking  testimony  before  the  commission  or  any  conmiissioner  shall 
invalidate  any  order,  decision,  rule  or  regulation  made,  approved 
or  confirmed  by  the  commission."    Same,  f  24. 

The  commission  shall  give  to  the  bearing  of  rate  questions 

*'  prefereoce  over 
all  other  questions  pending  before  it  and  decide  the  same  as  speedily 
as  possible."    Same,  S  94. 

"  At  the  time  fixed  for  any  hearing  before  the  commission  or  a 
commissioner,  or  the  time  to  which  the  same  may  have  been  con- 
tinued, the  complainant  and  the  corporation,  person  or  pubUc 
utility  complained  of,  and  such  corporations  and  persons  as  the 
commission  may  aUow  to  intervene,  shall  be  entitled  to  be  heard 
and  to  introduce  evidence.  The  commission  shall  issue  process 
to  enforce  the  attendance  of  all  necessary  witnesses.  Whenever  an 
investigation  shall  be  made  by  said  commission,  it  shall  be  its  duty 
to  make  a  report  in  writing  in  respect  thereto,  which  shall  state  the 
conclusions  of  the  commission,  together  with  its  decision,  order  or 
requirement  in  the  premises.  *  *  *  A  full  and  complete  record  of 
all  proceedings  before  the  conmiission  or  any  conmiissioner  on  any 
formal  hearing  had,  and  all  testimony  shall  be  taken  down  by  a 
reporter  appointed  by  the  commission,  and  the  parties  shall  be 
entitled  to  be  heard  in  x)erson  or  by  attorney.    *  •  ♦  />    Same,  §109. 

'*  The  Commission  shall  have  the  power  *  *  *  to  regulate  the  Montana. 

mode  and  manner  of  all  investigations  and  hearings  of  PubUc  Utilities, 
and  other  parties  before  it.  AU  hearings  shall  be  open  to  the  public." 
Laws  1913,  c.  52,  §  14. 
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(Mont)  "  (b)  The  Commission  shall  give  the  PuWtc  Utility  and  the 

complainant  or  complainants,  at  least  ten  days'  notice  of  the  time 
when  and  the  place  where  such  hearing  will  be  held,  at  which  hearing 
both  the  complainant  and  the  Public  Utility  diall  have  the  right  to 
appear  by  counsel  or  otherwise,  and  be  fully  heard.  Either  party 
shall  be  entitled  to  an  order  by  the  Commission  for  the  appearance 
of  witnesses  or  the  production  of  books,  papers  and  documents  con- 
taining material  testimony.    *  ♦  ♦  ."    Same,  §  17. 

"  (b)  When  complaint  is  made  of  more  than  one  rate,  charge 
or  practice,  the  Commission  may  in  its  discretion,  order  separate 
hearing  upon  the  several  matters  complained  of,  and  at  such  times 
and  places  as  it  may  prescribe.    ♦♦♦.'*    Same,  S  19. 

All  testimony  in  formal  investigations  shall  be  taken  down  by  the  stenographer 
appointed  by  the  commission.    Same,  §  21. 

Nebraslou  Hearings  may  be  conducted  where  most  convenient  in  the  state.    Stats.  1911, 

§  10650  (a).    Commission  may  make  rules  to  govern  hearings,  but  hearings  must 
be  public.    Same,  §  10650  (n). 

If  the  company  complained  of  fails  to  satisfy  complaint,  the  commission  shall 
proceed  to  hearing  thefeon.    Same,  §  10658. 

Nevada.  A  majority  shall  have  full  power  to  act  in  all  matters.     If  two  commissioners 

are  disqualified  or  if  there  are  two  vacancies  at  one  time,  the  remaining  commis- 
sioner shall  have  the  power  of  a  majority. 

Provision  is  also  made  similar  to  §  10650  (a),  (n),  in  Nebraska.    Rev.  Laws 
1912.  §  4549. 

The  commission  may  order  separate  hearings  when  complaint  is  made  of 
more  than  one  rate.    Same,  §  4560. 

New  "  The   commission   shall   have   power  *  *  *  to   regulate   the 

Hampshire.  mode  and  manner  of  all  investigations  and  hearings  before  it,  and 

all  hearings  shall  be  open  to  the  public.  In  any  such  investigation 
or  hearing  the  commission  shall  not  be  bound  by  the  technical  rules 
of  evidence."    Laws  1911,  c.  164,  §  2  (k). 

**  No  commissioner  shall  sit  upon  the  hearing  of  any  question 
which  the  commission  is  to  decide  in  a  judicial  capacity  who  would 
be  disqualified  for  any  cause,  except  exemption  from  service,  to  act 
as  a  juror  upon  the  trial  of  the  same  question  between  the  same 
parties  in  an  action  at  law.  This  shall  not  be  construed  to  appdy 
to  inquests  in  accident  cases.  A  majority  of  the  commissicm  shall 
constitute  a  quonun  to  transact  business,  and  any  hearing  or  investi- 
gation may  be  held  or  conducted  by  two  commis^oners  or  by  a 
single  commissioner,  but  no  order,  rule  or  regulation  shall  be  made 
and  promulgated  except  by  the  full  commission  or  a  majority  thereof; 
provided,  hmvever,  that  no  hearing  or  investigation,  except  in  acddeat 
cases,  shall  be  held  or  conducted  by  a  single  commissioner  if  any 
party  whose  interests  may  be  affected  shall  five  dajrs  before  the  date 
of  hearing  file  a  request  in  writing  that  the  same  be  held  or  conducted 
by  the  full  commission,  or  a  majority  thereof.*'  Same,  §  2  (h),  as 
am*d  1913,  c.  145,  §  4. 
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**  In  any  case  in  which,  under  this  or  any  other  act,  the  com-  (N.  H.) 

mission  may  hold  a  hearing,  it  may,  before  or  after  such  hearing, 
make  such  independent  investigation  as  in  its  judgment  the  public 
good  may  require;  provided^  however y  that  whenever  such  investi- 
gation shall  disclose  any  facts  which  the  commission  shall  intend 
to  consider  in  the  making  of  any  decision  or  order,  such  facts  shall 
be  stated  and  made  a  part  of  the  record,  and  any  party  whose  rights 
may  be  affected  shall  be  afforded  a  reasonable  opportimity  to  be 
heard  with  reference  thereto  or  in  denial  thereof.*  Same,  §  2  (p) 
added  by  1913,  c.  145,  §  6. 

The  board  shall  meet  at  such  times  and  places  within  state  as  it  may  provide    New  Jersey. 
by  rule  or  otherwise.    Laws  1911,  c.  195,  §  10. 

'*  The  members  of  the  board  are  hereby  empowered  to  sit  singly 
for  the  purpose  of  taking  testimony  in  any  proceeding.  A  majority 
vote  of  the  board  shall  be  necessary  to  the  making  of  any  order." 
Same,  §  13. 

"  All  hearings  and  investigations  before  the  board  or  any  mem- 
ber thereof  shall  be  governed  by  rules  adopted  by  the  board,  and  in 
tb^  conduct  thereof  neither  the  board  nor  such  member  shall  be 
bound  by  the  technical  rules  of  legal  evidence."    Same,  §  26. 

"  The  commission  shall  determine  no  question  nor  issue  any  New  Meidco. 

order  in  relation  to  the  matters  specified  in  the  preceding  section, 
until  aftet  a  public  hearing  held  upon  ten  days'  notice  to  the  parties 
ooncemed,  except  in  case  of  default  after  such  notice."  Const., 
Art.  XI,  S  8. 

''  It  shall  be  the  duty  of  the  commission  to  endeavor  by  media- 
tion to  effect  settlements  of  such  grievances.  In  case  no  satisfactory 
settlement  be  effected,  the  commission  shall,  on  motion  by  petitioner, 
or  of  its  own  motion,  order  a  public  hearing  upon  the  matter  set 
forth  in  the  petition,  which  hearing  shall  be  held  not  less  than  ten 
days  after  service  of  notice  thereof  upon  the  defendant."  Laws 
1912,  c.  78,  S  2. 

"  At  the  time  and  place  set  for  hearing,  the  parties  interested 
may  be  heard  either  in  person  or  by  counsel  and  may  introduce  evi- 
dence. The  commission  shall,  upon  application  and  proper  showing 
by  either  party,  allow  such  reasonable  time  as  may  be  necessary 
for  the  production  of  evidence  and  may  adjourn  or  continue  the 
hearing  from  time  to  time  as  may  be  deemed  necessary  or  proper 
for  the  accommodation  of  the  parties  and  the  furtherance  of  justice. 

"  Hearings  may  be  hdd  at  the  City  of  Santa  Pe  or  any  other 
place  in  the  state  designated  by  the  commission  and  the  commission 
is  hereby  authorized  to  use  any  court  room  in  the  state  for  hearings 
at  any  time  when  said  hearing  does  not  interfere  with  the  business 
of  the  court.  Each  Commissioner  or  the  clerk  shall  have  power  to 
administer  oaths. 

"  The  parties  to  any  proceeding  may,  by  stipulation  in  writing, 
file  with  the  clerk  of  the  commission  an  agreement  upon  the  facts 
or  any  portion  thereof,  which  stipulation  sli^  be  r^arded  and  used 
as  evidence  upon  the  hearing. 
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(N.  M.)  **  All  matters  upon  which  a  grievance  may  be  founded  may  be 

joined  in  one  hearing  and  no  petition  shall  be  dismissed  on  account 
of  misjoinder  of  grievances  or  parties  or  because  of  the  absence  of 
direct  damage  to  a  petitioner.  At  the  conclusion  of  the  hearing  the 
commission  shall  make  its  findings  concerning  the  subject  matter 
and  facts  inquired  into  and  make  and  enter  an  order  c^  its  deter* 
mination  and  decision  based  on  such  findings.  *  ^  *  ."  Same, 
84. 

Two  commissioners  shall  constitute  a  quorum  to  conduct  a  hearing,  but  any 
commissioner,  the  clerk,  or  other  person  may  be  authorized  to  investigate  and 
take  testimony  as  to  any  pending  matter.    Same,  §  5. 

When  part  of  a  report,  tariff,  rate  sheet,  etc.,  is  material,  and  it  is  desired 
to  introduce  it  in  evidence,  the  whole  of  such  report,  etc.,  need  not  be  introduced, 
but  the  material  portions  thereof  may  be  filed  or  read.    Same,  §  8. 

Testimony  of  witnesses  shall  be  taken  by  a  stenographer.     Same,  §  12. 

New  York.  ^  majority  shall  constitute  a  quorum.    Hearings  may  be  held  at  any  time 

or  place  in  state.  Hearings  may  be  held  by  and  before  single  commissioner, 
his  decisions  to  be  approved  by  commission.  Laws  1910,  c.  480,  Pub.  Ser.  Com. 
Law,    §   11. 

**  All  hearings  before  a  commission  or  a  commissioner  shall  be 
governed  by  rules  to  be  adopted  and  prescribed  by  the  commission. 
And  in  aU  investigations,  inquiries  or  hearings  the  commission  or  a 
commissioner  shall  not  be  bound  by  the  technical  rules  of  evidence. 
*  *  *  ."    Same,   §  20. 

J*  ^-  The  court  shall  be  held  in  city  of  Raleigh,  but  special  sessions  may  be  held 

Carolina.  ^*  ^^V  P^^®  ^^  state.    Rev.  1905,  §  1060. 

Two  members  shall  constitute  a  quonmi.    Same,  §  1062. 

**  The  corporation  commission  shall  prescribe  rules  of  practice 
and  procedure  in  all  matters  before  it  and  in  all  examinations  neces- 
sary to  be  made  under  this  chapter.**    Same,  §  1068. 

**  In  all  cases  under  the  provisions  of  this  chapter  the  rules  of 
evidence  shall  be  the  same  as  in  civil  actions,  except  as  provided  by 
this  chapter.**    Same,  §  1069. 

North  ***  *  *  before  finally  fixing  and  deciding  what  the  original 

Dakota.  maximimi  rates  and  classifications  shall  be,  it  shall  be  the  duty  of  the 

commissioners  of  railroads  to  cause  notice  of  such  meeting  to  be 
given  each  common  carrier  affected  thereby  *  *  *  at  least 
thirty  days  before  the  date  of  said  hearing,  *  *  *  and  they  shall 
at  such  time  and  place  and  as  soon  as  practicable  afford  to  any  per- 
son, firm,  corporation,  *  *  *  or  common  carrier  who  may  desire  it, 
an  opportunity  to  make  an  explanation  or  showing  or  to  furnish  in- 
formation to  said  commissioners  on  the  subject  of  determining  and 
fixing  such  maximum  rates,  fares  and  classifications;  *  ♦  *  ." 
Rev.  Codes  1906,  §  4343,  as  am*d  Laws  1911,  c.  255,  §  2. 

"  Upon  such  hearing  so  provided  for  the  said  commissioners 
shall  receive  whatever  evidence,  statements  or  arguments  either 
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party  may  oflEer  pertinent  to  the  matter  tinder  investigation,  and  the  (N.  D.) 

burden  of  proof  shall  not  be  held  to  be  upon  the  person  or  persons 
making  the  complaint,  but  the  commissioners  shall  add  to  the  show- 
ing made  at  such  hearing  whatever  information  they  may  then  have, 
or  can  secure  from  any  source  whatsoever,  and  the  person  or  persons 
complaining  shall  be  entitled  to  introduce  any  published  schedule  of 
rates  of  any  ♦  ♦  ♦  common  carrier  or  evidence  of  rates  actually 
charged  by  any  *  ♦  *  common  carrier  for  substantially  the 
same  kind  of  service,  whether  in  this  or  in  any  other  state,  and  the 
lowest  rate  published  or  charged  by  any  *  *  ♦  common  carrier 
for  substantially  the  same  kind  of  service,  whether  ic  this  state  or 
in  any  other  state,  shall,  at  the  instance  of  the  person  or  persons  com- 
plaining, be  accepted  as  prima  fade  evidence  of  a  reasonable  rate  for 
the  services  under  investigation,  *  *  »  ."    Same,  §  4345. 

*****  A  majority  of  the  commissioners  shall  constitute  a 
quorum  for  the  transaction  of  business,  but  no  commissioner  shall 
participate  in  any  hearing  or  proceeding  in  which  he  has  any  direct 
personal  pecuniary  interest.  *  *  ♦  Any  party  may  appear  be- 
fore said  board  of  commissioners  and  be  heard  in  person  or  by 
attorney.     *  *  *  ."    Same,  §  4362. 

The  board  is  required  to  hold  at  least  five  regular  sessions  each  year,  at  speci- 
fied places  and  times,  each  session  to  occupy  not  less  than  three  days.  Special 
sessions  may  be  called  by  the  president  of  the  commission,  or  by  the  governor. 
Laws  1909,  c.  194. 

*****  The  commission  shall,  if   it  appear  that  there  are  Ohio. 

reasonable  groimds  for  the  complaint,  at  sudi  time  and  place  pro- 
ceed to  consider  such  complaint  and  may  adjourn  the  hearing  thereof 
from  time  to  time.  The  parties  thereto  shall  be  entitled  to  be  heard, 
represented  by  cotmsel  and  to  have  process  to  enforce  the  attendance 
of  witnesses.    *  *  *  ."    Laws  1911,  p.  549,  §  23  [614-21]. 

**  When  complaint  is  made  of  more  than  one  rate,  charge,  or  serv- 
ice, the  commission  may  order  separate  hearings  thereon  and  may 
consider  and  determine  the  matters  complained  of  separately  and  at 
such  times  and  places  as  it  may  prescribe.  *  *  ♦  ."  Same,  § 
24  [614-22]. 

The  above  provisions  are  continued  in  force  in  connection  with  the  public 
utihties  commission.    Laws  1913,  p.  804,  §  20  [499-7]. 

A  majority  shall  constitute  a  quorum.  No  vacancy  shall  impair  the  right  of 
the  remaining  commissioners  to  exercise  all  powers  of  commission.  Any  hearing 
may  be  held  before  single  commissioner  designated  therefor,  his  decisions  to  be 
approved  by  commission.    Same,  §  7  [493]. 

The  commission  shall  hold  sessions  at  least  once  in  each  calendar  month  in 
the  city  of  Columbus  but  may  meet  at  such  other  times  and  places  as  may  be 
necessary  for  the  proper  performance  of  its  duties.    Same,  §  8  [494]. 

All  hearings  shall  be  open  to  the  public.    Same,  §  19  [499-6]. 

Hearings  may  be  held  for  the  purpose  of  ascertaining  the  value  of  property. 
Public  utilities  affected  and  any  municipality  in  which  the  whole  or  major  portion 
of  a  utility  is  located  may  be  heard  and  introduce  evidence.    Same,  §  28  [499-15]. 
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Oklahoma. 


Oregon. 


Pennsylvania. 


On  specific  orders  hearing  shall  be  had  after  at  least  ten  days'  notice;  on 
general  orders  hearings  shall  be  had  after  pubUcation  of  order  and  time  and  place 
of  hearing  for  four  consecutive  weeks.    Const.,  Art.  9,  §  18. 

A  majority  of  the  commission  shall  constitute  a  quorum.    Same,  §  18a. 

Provisions  as  to  hearings  apply  to  hearings  on  valuation  of  property.  Laws 
1911,  c.  279,  §  10. 

Any  person  may  appear  before  the  commission  and  be  heard,  or  may  appear 
by  attorney.    All  hearings  shall  be  open  to  the  public.    Same,  §  34. 

Hearings  may  be  held  before  a  single  commissioner  or  an  examiner  or  agent 
duly  appointed.    Same,  §  39. 

No  order  affecting  rates,  regulations,  practices,  etc.,  shall  be  entered  without 
a  formal  hearing.    Same,  §  41. 

"  The  Commission  shall,  prior  to  such  formal  hearing,  notify 
the  public  utility  complained  of  that  complaint  has  been  made,  and  to 
answer  the  same  and  at  the  same  time  or  afterward,  may  proceed  to 
set  a  time  and  place  for  a  hearing  and  an  investigation  as  hereinafter 
provided. 

"♦  *  *  Both  the  public  utility  and  complainant  shall  be  en- 
titled to  be  heard  and  diall  have  process  to  enforce  the  attendance  of 
witnesses."    Same,   §  42. 

*'  The  Commission  may,  in  its  discretion,  when  a  complaint  is 
made  of  more  than  one  rate  or  charge,  order  separate  hearings 
thereon,  and  may  consider  and  determine  the  several  matters  com- 
plained of  separately  and  at  such  times  as  it  may  prescribe.  ♦  ♦  ♦  ." 
Same,  §  44. 

All  testimony  shall  be  taken  down  by  the  stenographer  appointed  by  the 
commission.    Same,  §  60. 

Sessions  may  be  held  anjrwhere  in  state.    Same,  §  78. 

A  majority  shall  constitute  a  quorum.  No  vacancy  shall  impair  right  of 
remaining  commissioners  to  exercise  powers  of  commission.  Lord's  Ore.  Laws 
1910,  §  6878. 

"  A  quorum  of  the  commission  shall  be  four  members,  who, 
for  all  purposes,  including  the  making  of  any  order,  or  the  ratification 
of  any  act  done  or  order  made  by  one  or  more  of  the  commissioners, 
must  act  tmanimously. 

"  No  vacancy  in  the  commission  shall  impair  the  right  of  a 
quorum  of  the  commissioners  to  exercise  all  the  rights  and  perform 
aU  Uie  duties  of  the  commission."    Laws  1913,  No.  854,^  Art.  IV,  §  3. 

**  Any  investigation,  inquiry,  or  hearing  which  the  commission 
has  power  to  undertake  or  hold  may  be  undertaken  or  held  by  or 
before  any  one  of  the  commissioners,  upon  condition,  however,  that 
such  commissioner  shall  have  been  authorized  by  the  commission 
to  tmdertake  or  hold  such  investigation,  inquiry,  or  hearing.    All 

"Effective  January  1,  1914. 
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investigations,  inquiries,  or  hearings,  before  or  by  any  such  com-  (PaO 

missioner,  shall  be,  and  be  deemed  to  be,  the  investigations,  in- 
quiries, and  hearings  of  the  commission.'' 

Orders  made  by  a  single  commissioner  must  be  approved  by  at  least  a  quorum. 
Same,  §  4. 

"  The  commission,  or  a  quorum  thereof,  shall  hold  stated 
meetings  at  least  twice  a  month  during  the  year,  at  its  principal 
office,  and  may  hold  meetinep  at  any  time  and  at  any  place  within  tins 
Commonwealth."    Same,  §  18. 

**  All  hearings  before  the  coimnission  or  before  any  commis- 
sioner, shall  be  pubUc;  and  all  hearings,  investigations,  and  proceed- 
ings by  the  comtmission  shall  be  governed  by  such  rujes,  not  incon- 
sistent with  this  act,  as  shall  be  adopted  and  prescribed  by  the 
commission.    ♦  ♦  ♦  ."    Same,  Art.  VI,  §  1. 

**♦  ♦  *  The  testimony  shall  be  taken  down  by  the  stenographer 
appointed  by  the  commission,  and  a  full  and  complete  record  shall 
be  kept  of  all  proceedings  had  before  the  commission  or  any  commis- 
sioner on  any  hearing  or  investigation."    Same,  §  7. 

Commission  to  hold  a  meeting  at  least  once  a  month.    Laws  1912,  c.  795,    Rhode 
§  7.  Island. 

A  majority  shall  constitute  a  quorum.  Investigations,  inquiries  and  hearings 
may  be  held  at  any  time  and  place  within  state,  and  when  authorized  by  commis- 
sion, by  and  before  a  single  commissioner,  his  orders  to  be  approved  by  commis- 
sion.   Same,  §  8. 

All  hearings  shall  be  public.    Same,  §  9. 

Commission  shall  not  be  bound  by  the  technical  rules  of  evidence.    Same,  §  17. 

"  The  commission  shall,  prior  to  such  formal  hearing  notify  the 
public  utility  complained  of  that  a  complaint  has  been  made,  and  ten 
days  after  such  notice  has  been  given,  the  commission  may  proceed 
to  set  a  time  and  place  for  a  hearing  and  an  investigation  as  herein- 
after provided."    Same,  $  19. 

**  *  *  *  Both  the  public  utility  and  the  complainant  shall 
be  entitled  to  be  heard  and  appear  by  counsel,  and  shall  have  pro- 
cess to  enforce  the  attendance  of  witnesses."    Same,  §  20. 

"  The  commission  may,  in  its  discretion,  when  complaint  is 
made  of  more  than  one  rate  or  charge,  order  separate  hearings 
thereon,  and  may  consider  and  determine  the  several  matters  com- 
plained of  separately  and  at  such  time  as  it  may  prescribe. 
*    ♦    *    ."    Same,  §  26. 

A  majority  shall  constitute  a  quorum.    Code  1912,  §  3139.  South 

Carolina. 

*****  except  by  agreement  with  the  subscribers,  no  change 
shall  be  made  in  any  existing  rates  without  a  hearing  by  said  Com- 
mission which  shall  be  had  at  such  time  and  place  as  shall  be  desig- 
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(S.  C.) 


South 
Dakota. 


Tennessee. 


Vermont 


nated  by  said  Commission  most  convenient  to  the  parties  interested, 
and  of  which  the  said  Commission  shall  publish  a  notice  in  at  least 
one  newspaper  most  likely  to  give  notice  to  the  parties  interested, 
once  a  week  for  at  least  four  weeks.**    Same,  §  3161. 

Board  shall  hold  regular  meetings  at  least  once  a  month  at  its  oflSce,  which 
shall  be  located  at  some  central  point  selected  by  majority.  Rev.  Pol.  Code  1903, 
§  191. 

"  *  ♦  *  A  majority  of  the  commissioners  shall  constitute  a 
quorum  for  the  transaction  of  btisiness,  but  no  commissioner  shall 
participate  in  any  hearing  or  proceedings  in  which  he  has  any 
pecuniary  interest.  *  *  *  Any  party  may  appear  before  said  board 
of  commissioners  and  be  heard  in  person  or  by  attorney.*'  Same, 
§192. 

The  commission  shall  keep  a  full  record  of  all  evidence  introduced  upon  any 
hearing,  including  a  transcript  thereof  and  all  exhibits.  One  copy  shall  be  furnished 
free  to  each  party.    Laws  1913,  c.  312,  §  2. 

AH  hearings  shall  be  at  the  state  capital  except  in  cases  where,  from  the  nature 
of  the  case,  a  personal  examination  on  the  ground  is  necessary,  and  in  such  cases 
an  examination  or  personal  investigation  may  be  made  by  any  member  or  employee 
of  the  board.    Same,  §  11. 

Hearings  shall  be  had  upon  maximum  schedules  proposed  by  the  commission. 
Laws  1911,  c.  207,  §  20. 

Hearings  shall  be  had  upon  complaint  that  rates  are  unreasonably  high  or 
discriminatory.    Same,  §  21. 

Provisions  as  to  evidence  admissible  at  hearings,  etc.,  similar  to  those  in 
North  Dakota  (§  4345),  are  made  in  Same,  §  22. 

Before  prescribing  rates  or  ordering  connections  a  hearing  shall  be  had 

**  and  any  person  may  appear  at  such  hearing  and  be  heard  or  exam- 
ined by  said  board,  touclung  the  question  under  consideration." 

No  change  shall  be  made  in  rates  without  a  hearing.  Laws  1909,  c.  289, 
§  6,  as  am'd  Laws  1911,  c.  218,  §  3. 

A  majority  shall  constitute  a  quorum.    Acts  1897,  c.  10,  §  2. 

**  That  the  Commissioners  shall  meet  in  their  office  at  the  Capitol 
as  often  as  business  may  require,  and  shall  remain  in  session  until 
all  business  before  them  is  disposed  of,  and  shall  hold  other  sessions 
at  such  times  and  places  as  may  be  necessary  for  the  proper  dis- 
charge of  their  duties,  or  as  the  convenience  of  the  parties,  in  the 
judgment  of  the  Commission  may  require."    Same,  §  7. 

Hearings  shall  be  public.    Same,  §  8,  as  am'd  1907,  c.  390. 

"  Two  of  the  said  commissioners  shall  constitute  a  quorum  for 
the  transaction  of  any  business  or  duties  of  said  board,  and  meet- 
ings of  the  board  may  be  held  at  any  time  or  place  within  the  state 
*  *  * 

"  One  commissioner  may  inquire  into  and  examine  any  matter 
within  the  jurisdiction  of  said  commission  to  inquire  into;  and  may, 
with  the  consent  in  writing  of  the  persons  interested,  filed  with  said 
commissioner,  hold  any  hearing  in  any  matter  within  the  jurisdiction 
of  said  commission  to  hear,  except  hearings,  on  rates,  tarifiEs,  tolls, 
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land  damages,  grade  crossing  eliminations,  the  location  of  depots  or  (Vt.) 

stations,  also  except  hearings  as  to  the  sufficiency  and  reasonableness 
of  the  facilities  and  accommodations  furnished  by  railroad  corpora- 
tions, and  forthwith  report  his  findings  of  fact  in  writing  to  each  of 
the  other  commissioners;  but  judgment  on  said  commissioner's  find- 
ings shall  only  be  rendered  by  a  majority  of  said  commission." 
Pub.  Stats.  1906,  §  4596,  as  am'd  Laws  1910,  No.  155. 

All  sessions  of  the  commission  shall  be  public,  and  at  least  one  session  shall    Virginia . 
be  held  each  quarter.    Const.,  §  156;  Code  1904,  §  1313a  (33). 

Two  commissioners  shall  Constitute  a  quonun,  whether  there  be  a  vacancy 
in  commission  or  not.    Const.,  §  155. 

Provision  similar  to  that  in  Oklahoma  Const.,  Art.  9,  §  18,  is  found  in  Const., 
§  156  (b);  Code  1904,  §  1313a  (26). 

Public  sessions  shall  be  held  in  Richmond,  tmless  convenience  requires  other- 
wise, in  which  case  they  may  be  held  elsewhere  in  the  state.  Code  1904,  §  1313a 
(5). 

Any  party  to  a  proceeding  shall  have  process  to  convene  parties,  compel  the 
attendance  of  witnesses,  or  the  production  of  books,  etc.    Same,  §  1313a  (22). 

'*  That  the  commission,  on  hearing  of  all  complaints,  proceed- 
ings, contests,  or  controversies,  in  which  it  shall  be  called  upon  to 
decide  or  render  judgment  in  its  capacity  as  a  court  of  record,  shall 
observe  and  administer  the  common  and  statute  law  rules  of  evi- 
dence "  in  like  manner  as  in  the  courts.    Same,  §  1313a  (23). 

A  majority  of  the  commissioners  shall  constitute  a  quorum  for  the  transaction  Washington. 
of  any  business,  and  may  hold  hearings  at  any  time  or  place  within  or  without 
the  state.  Any  investigations  or  hearings  may  be  held  before  any  commissioner, 
and  when  so  held  shall  be  deemed  to  be  the  investigations  and  hearings  of  the 
commission,  but  orders  must  be  approved  by  the  commission.  Laws  1911,  c. 
117,  §  7. 

Hearings  shall  be  fixed  not  less  than  ten  days  after  service  of  notice  thereof 
and  complaint,  except  as  otherwise  provided.    Same,  §  80,  as  am'd  1913,  c.  145. 

'*  At  the  time  fixed  for  the  hearing  mentioned  in  the  preceding 
section,  the  complainant  and  the  person  or  corporation  complained  of 
shall  be  entitled  to  be  heard  and  introduce  such  evidence  as  he  or  it 
may  desire.  The  commission  shall  issue  process  to  enforce  the  at- 
tendance of  all  necessary  witnesses.  At  the  conclusion  of  such 
hearing  the  commission  shall  make  and  render  findings  concerning 
the  subject-matter  and  facts  inquired  into  and  enter  its  order  based 
thereon.  *  *  *  A  full  and  complete  record  of  all  proceedings  had 
before  the  commission,  or  any  member  thereof,  or  any  formal 
hearing  had,  and  all  testimony  shall  be  taken  down  by  a  stenographer 
appointed  by  the  commission,  and  the  parties  shall  be  entitled  to  be 
heard  in  person  or  by  attorney.    *  *  ♦  ."    Same,  §81. 


***  ♦  *  No   person  desiring  to  be  present  at   such  hearing 
shall  be  denied  permission.    ♦  *  *  ."    Same,  §  86. 


«<*  * 


*  But  hearings  and  the  taking  of  evidence  may  be  had  at 
such  times  and  places  and  in  each  particular  case  as  the  commission 
may  designate."    Acts  1913,  p.  9,  §  1, 


West 
Virginia. 


m 
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(W.  Va«)  **  In  the  investigations,  preparations  and  hearings  of  cases,  the 

commission  may  not  be  botmd  by  the  strict  technical  rules  of  plead- 
ing and  evidence,  but  in  that  behalf  it  may  exercise  such  discretion 
as  will  facilitate  their  efforts  to  understand  and  learn  all  the  facts  bear- 
ing upon  the  right  and  justice  of  the  matters  before  them."  Same, 
§2. 

Wisconsin.  A  majority  of  commissioners  shall  constitute  a  quorum,  and  any  vacancy  shall 

not  impair  right  of  remaining  commissioners  to  exercise  all  powers.    Stats.  1911, 
§  1797-1  (g).    Sessions  may  be  held  anjrwhere  in  state.    Same,  §  1797-1  (k). 

All  hearings  shall  be  open  to  the  public.    Same,  §§  1797-1  (1),  1797w-36. 

The  commission  may  delegate  to  any  agent  the  taking  of  all  testimony  in 
connection  with  any  hearing.    Same,  §  1797m-41. 

*'  The  commission  shall,  prior  to  such  formal  hearing,  notify  the 
public  utility  complained  of  that  a  complaint  has  been  made,  and  ten 
days  after  such  notice  has  been  given  the  commission  may  proceed 
to  set  a  time  and  place  for  a  hearing  *  ♦  *  ."    Same,  §  1797m-44. 

"  The  commission  shall  give  the  public  utility  and  the  complain- 
ant, if  any,  ten  days'  notice  of  the  time  and  place  when  and  where 
such  hearing  and  investigation  will  be  held  and  such  matters  con- 
sidered and  determined.  Both  the  public  utility  and  complainant 
shall  be  entitled  to  be  heard  and  shall  have  process  to  enforce  the 
attendance  of  witnesses."    Same,  §  1797m-46. 

Where  more  than  one  rate  is  complained  of  commission  may  order  separate 
hearings.    Same,  §§  1797-12  (a),  1797m-48. 

All  testimony  in  formal  investigations  shall  be  taken  down  by  a  stenographer 
appointed  by  the  commission.    Same,  §  1797m-56. 

6.    ORDERS. 

United  "  That  whenever  an  investigation  shall  be  made  by  said  com- 

g.  x^  mission,  it  shall  be  its  duty  to  make  a  report  in  writing  in  respect 

thereto,  which  shall  state  the  conclusions  of  the  commission,  together 
with  its  decision,  order  or  requirement  in  the  premises;  and  in  case 
damages  are  awarded  such  report  shall  include  the  findings  of  fact 
on  which  the  award  is  made. 

'*  All  reports  of  investigations  made  by  the  commission  shall 
be  entered  of  record,  and  a  copy  thereof  shall  be  furnished  to  the 
party  who  may  have  complained,  and  to  any  common  carrier  that 
may  have  been  complained  of."  §  14,  Act  to  Regulate  Commerce, 
as  am'd. 

*****  All  orders  of  the  commission,  except  orders  for  the 
payment  of  money,  shall  take  effect  within  such  reasonable  time,  not 
less  than  thirty  days,  and  shall  continue  in  force  for  such  period  of 
time,  not  exceeding  two  years,  as  shall  be  prescribed  in  the  order  of 
the  commission,  unless  the  same  shall  be  suspended  or  modified  or 
set  aside  by  the  commission,  or  be  suspended  or  set  aside  by  a  court 
of  competent  jurisdiction."    Same,  §  15. 

**  Every  order  of  the  commission  shall  be  forthwith  served  upon 
the  designated  agent  of  the  carrier  in  the  city  of  Washington  or  in 
such  other  manner  as  may  be  provided  by  law. 
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**  The  comnussion  shall  be  authorized  to  suspend  or  modify  its 
orders  upon  such  notice  and  in  such  manner  as  it  shall  deem  proper." 
Same,    §   16. 


(U.S.) 


<<  *  *  * 


But  no  order  affecting  said  rates,  tolls,  charges,  sched- 
ules, regulations,  or  act  complained  of  shall  be  entered  by  the  com- 
mission without  a  formal  hearing."  District  Appropriation  Act, 
March  4,  1913,  §  8,  par.  38. 

"  That  all  public  utilities  to  which  an  order  of  the  conunission 
appUes  shall  make  such  changes  in  their  schedules  on  file  as  may  be 
necessary  to  make  the  same  conform  to  said  order,  and  no  change 
shall  thereafter  be  made  by  any  public  utility  in  any  such  rates,  tolls, 
or  charges,  or  in  any  joint  rate  or  rates,  without  the  approval  of  the 
commission.  Certified  copies  of  all  other  orders  of  the  commission 
shall  be  delivered  to  the  public  utility  affected  thereby  in  like  manner, 
and  the  same  shall  take  effect  within  such  reasonable  time  thereafter 
as  the  commission  shall  prescribe."    Same,  par.  61. 

**  That  the  commission  may,  at  any  time,  upon  notice  to  the 
public  utility  and  after  opportunity  to  be  heard  as  provided  in  para- 
graph forty  of  this  section,  rescind,  alter,  or  amend  any  order  fixing 
any  rate  or  rates,  tolls,  charges,  or  schedules,  or  any  other  order  made 
by  the  commission,  and  certified  copies  of  the  same  shall  be  served 
and  take  effect  as  herein  provided  for  original  orders."   Same,  par.  62. 

Orders  of  a  single  conMnissioner,  when  approved  by  the  commission,  shall  be 
deemed  to  be  the  orders  of  the  commission.    Same,  par.  97. 

If  upon  investigation  rates,  charges,  regtdations  or  service  shall  be  found 
tmreasonable  or  unjustly  discriminatory  or  the  service  inadequate,  the  commis- 
sion may  fix  and  order  substituted  such  rates  or  charges  as  it  shall  have  deter- 
mined to  be  just  and  reasonable,  and  may  make  such  orders  respecting  regxdations 
or  service  as  it  shall  determine  to  be  reasonable,  and  which  shall  be  observed  and 
followed  in  the  future.    Code  1908,  §  5669. 

The  commisson  shall  cause  a  certified  copy  of  any  order  fixing  rates  to  be 
delivered  to  any  officer  or  superintendent  of  the  company  affected  thereby,  which 
order  shall,  of  its  own  force  take  effect  and  be  operative  twenty  days  after  the 
service  thereof.  Other  orders  shaU  take  effect  within  such  time  as  the  commission 
shall  prescribe.  Same,  §  5678.  (It  is  doubtful  if  §  5678  applies  to  telephone 
companies.) 

The  commission  may,  after  due  notice  and  hearing,  rescind,  alter  or  amend 
any  order.    Same,  §  5679. 

See,  also,  §  6680  referred  to  under  Joint  Rates,  p.  114. 

Every  order  made  by  a  commissioner  designated  to  hold  a  hearing  or  investi- 
gation shall,  when  approved  by  the  commission,  be  deemed  to  be  the  order  of  the 
commission.    Laws  1912,  c.  90,  §  9. 

Provisions  in  §§  36,  61,  64,  65  of  the  Arizona  law  (Laws  1912,  c.  90)  are  identi- 
cal with,  or  differ  only  in  unimportant  details  of  phraseology  from,  the  provisions 
from  the  similarly  numbered  sections  of  the  California  law  quoted  or  referred  to 
bebw. 


District  of 
Columbia. 


Alabama. 


Arizona. 
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(Ariz.)  §  56  (b)  of  the  Arizona  law  is  identical  with  §  66  (b)  of  the  California  law 

quoted  below,  except  that  the  assistant  secretary  is  not  included  in  the  Arizona 
provision. 

Califomia.  Orders  may  be  made  by  a  single  commissioner  designated  for  such  purpose, 

and,  when  approved,  be  deemed  to  be  orders  of  the  commission.  Const.,  Art. 
XII,  §  22,  as  am'd  1911  (see  Stats.  1911,  Pt.  2,  p.  2048);  Stats.  1911,  1st  ex. 
sess.,  c.  14,  §  9. 

If  any  additions,  extensions,  repairs,  etc.,  ordered  by  the  commission,  re- 
quire joint  action  by  two  or  more  utilities,  the  order  shall  specify  a  reasonable 
time  within  which  the  utilities  concerned  shall  agree  upon  the  apportionment  of 
the  expense.  If  within  such  time  a  statement  that  such  agreement  has  been 
made  is  not  filed,  the  commission,  after  further  hearing,  shall  make  a  supple- 
mental order  fixing  such  apportionment.    Same,  §  36. 

**  Every  order,  authorization  or  certificate  issued  or  approved  by 
the  commission  imder  any  provision  of  sections  38,  39,  40,  41,  43,  60, 
61  or  62  of  this  act  shall  be  in  writing  and  entered  on  the  records  of 
the  commission.  Any  such  order,  authorization  or  certificate,  or  a 
copy  thereof,  or  a  copy  of  the  record  of  any  such  order,  authoriza- 
tion or  certificate,  certified  by  a  commissioner,  the  secretary  or  the 
assistant  secretary  under  the  official  seal  of  the  commission  to  be  a 
true  copy  of  the  original  order,  authorization,  certificate  or  entry,  may 
be  recorded  in  the  office  of  the  recorder  of  any  county,  or  city  and 
county,  in  which  is  located  the  principal  place  of  business  of  any 
public  utility  affected  thereby,  or  in  which  is  situated  any  property  of 
any  such  public  utility,  and  such  record  shall  impart  notice  of  its  pro- 
visions to  all  persons.  A  certificate  imder  the  seal  of  the  commission 
that  any  such  order,  authorization  or  certificate  has  not  been  modified, 
stayed,  suspended  or  revoked  may  also  be  recorded  in  the  same 
offices  in  the  same  manner  and  with  Uke  effect.**  Same,  §  66  (b),  as 
am'd  1913,  c.  563,  §  6. 

"  *  *  *  After  the  conclusion  of  the  hearing,  the  commission 
shall  make  and  file  its  order,  containing  its  decision.  A  copy  of  such 
order,  certified  tmder  the  seal  of  the  commission,  shall  be  served 
upon  the  corporation  or  person  complained  of,  or  his  or  its  attorney. 
Said  order  shall,  of  its  own  force,  take  effect  and  become  operative 
twenty  days  after  the  service  thereof,  except  as  otherwise  provided, 
and  shall  continue  in  force  either  for  a  period  which  may  be  desig- 
nated therein  or  until  changed  or  abrogated  by  the  commission. 
If  an  order  can  not,  in  the  judgment  of  the  commission,  be  complied 
with  within  twenty  days,  the  commission  may  grant  and  prescribe 
such  additional  time  as  in  its  judgment  is  reasonably  necessary  to 
comply  with  the  order,  and  may  on  appUcation  and  for  good  cause 
shown,  extend  the  time  for  compliance  fixed  in  its  order.  *  *  *  " 
Same,  §  61. 

"  The  commission  may  at  any  time,  upon  notice  to  the  public 
utility  affected,  and  after  opportunity  to  be  heard  as  provided  in  the 
case  of  complaints,  rescind,  alter  or  amend  any  order  or  decision 
made  by  it.  Any  order  rescinding,  altering  or  amending  a  prior 
order  or  decision  shall,  when  served  upon  the  public  utility  affected, 
have  the  same  effect  as  is  herein  provided  for  original  orders  or 
decisions.*'    Same,  §  64. 
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"  In  all  collateral  actions  or  proceedings,  the  orders  and  de- 
cisions of  the  commission  which  have  become  final  shall  be  con- 
clusive."   Same,  §  65. 


(Cal.) 


[       Every  finding,  order  or  decision  made  by  a  commissioner,  when  approved  and    Colorado. 
confirmed  by  the  commission  shall  be  deemed  to  be  the  finding,  order  or  decision 
of  the  commission.    Laws  1913,  c.  127.  §  9. 

§  26  of  the  Colorado  law  is  practically  identical  with  §  36  of  the  Qalifomia 
law  referred  to  above. 

§  41  (b)  of  the  Colorado  law  differs  from  §  66  (b)  of  the  California  law,  quoted 
above,  in  that  §§  27,  28,  35,  36  or  37  are  substituted  in  place  of  the  sections  men- 
tioned in  the  California  section.    Same,  §  41  (b). 

§  46  of  the  Colorado  law  is  practically  identical  with  §  61  of  the  California 
law,  except  that  in  the  Colorado  section  the  provision  for  the  taking  effect  of  orders 
does  not  apply  to  orders  "  for  the  payment  of  money."    Same,  §  46. 

§§  49,  50  of  the  Colorado  law  are  identical  with  §§  64,  65  of  the  California 
law,  respectively.     Same,  §§  49,  60. 

(See  note  p.  3.)  I 


Connecticut. 


"  All  decisions,  orders,  and  authorizations  of  the  commission 
shall  be  in  writing  and  shall  specify  the  reasons  therefor,  shall  be 
filed  and  kept  in  the  office  of  the  commission  and  recorded  in  a  book 
kept  by  it  for  that  purpose,  and  shall  be  public  documents.  Said 
commission  may,  at  any  time,  for  due  cause  shown,  upon  hearing  had 
after  due  notice  to  all  parties  in  interest,  rescind,  reverse,  or  alter 
any  decision,  order,  or  authorization  by  it  made.  Written  notice  of 
all  orders,  decisions,  or  authorizations  issued  by  said  commission 
shall  be  given  to  the  company  or  person  affected  thereby,  by  personal 
service  upon  such  company  or  person  or  by  registered  mail,  as  the 
commission  shall  determine."    P.  A.  1911,  c.  128,  §  10. 

If,  upon  hearing  as  to  dangerous  conditions  in  plant  or  operation, 

"the 
commission  shall  find  the  conditions  to  be  dangerous  to  pubHc  safety 
or  to  the  safety  of  employees,  it  shall  make  such  order  as  may  be 
necessary  to  remedy  the  same,  and  shall  furnish  a  copy  of  such  order 
to  the  complainant  upon  request.  If  the  commission  finds  that  the 
complaint  is  not  justified,  it  shall  so  notify  the  complainant  in 
writing,  by  registered  letter,  specifying  the  reasons  for  such  find- 
ing, and  shall  file  a  copy  of  such  notification  in  the  office  of  the 
commission."    Same,  §  15. 

The  commission  is  authorized  to  make  orders  after  hearings  upon  complaints 
as  to  adequacy  of  plant  and  equipment,  reasonableness  of  rates,  adequacy  of  serv- 
ice, and,  in  the  case  of  telephone  companies,  as  to  rates  and  service  affecting  a 
single  person.     Same,  §§  22,  23,  24,  as  am'd  1913,  c.  225.  §  1. 

All  presumptions  shall  be  in  favor  of  validity  of  orders.    If  any  part  of  order    Florida. 
be  found  invalid  the  valid  portion  shall  be  enforced,  if  possible.    Laws,  1913,  c. 
6525,  §  20. 


Orders  may  be  made  by  a  single  commissioner  designated  for  such  purpose, 
and,  when  approved,  shall  be  deemed  to  be  orders  of  the  commission.  Laws  1913, 
c.  61,   §  9. 
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(W.)  §  34  of  the  Idaho  law  contains  a  provision  practically  identical  with  that 

noted  above  from  §  36  of  the  California  law.     Same.  §  34. 

§  52  (b)  of  the  Idaho  law  is  practically  identical  with  §  56  (b)  of  the  Cali- 
fornia law,  quoted  above,  except  that  the  Idaho  section  refers  to  §§36,  37,  38,  39, 
41,  42.     Same,  §  52  (b). 

§  57  of  the  Idaho  law  contains  a  provision  practically  identical  with  that 
quoted  above  from  §  61  of  the  California  law.     Same,  §  57. 

§  60  of  the  Idaho  law  is  identical  with  §  64  of  the  California  law,  quoted 
above.  Same,  §  60. 

**  All  orders  and  decisions  of  the  Commission  which  have  become 
final  and  conclusive  shall  not  be  attacked  collaterally."     Same,  §  61. 

niinois.  Every  finding,  order  or  decision  made  by  a  commissioner,  when  approved 

by  the  commission  shall  be  the  finding,  order  or  decision  of  the  commission.    Laws 
1913,  p.  459,1   §  1. 

"  *  *  *  At  the  conclusion  of  such  hearing  the  commission  shall 
make  and  render  findings  concerning  the  subject-matter  and  facts 
inquired  into  and  enter  its  order  based  thereon.  A  copy  of  such  order, 
certified  under  the  seal  of  the  commission,  shall  be  served  upon  the 
person  or  corporation  complained  of,  or  his  or  its  attorney,  which  order 
shall,  of  its  own  force,  take  effect  and  become  operative  twenty  days 
after  the  service  thereof,  except  as  otherwise  provided,  and  shall  con- 
tinue in  force  either  for  a  period  which  may  be  designated  therein  or 
until  changed  or  abrogated  by  the  commission.  Where  an  order 
cannot,  in  the  judgment  of  the  commission,  be  complied  with  within 
twenty  days,  the  commission  may  prescribe  such  additional  time  as 
in  its  judgment  is  reasonably  necessary  to  comply  with  the  order, 
and  may,  on  application  and  for  good  cause  shown,  extend  the  time 
for  compliance  fixed  in  its  order.  ♦  *  *  "    Same,  §  65. 

"  Every  order  of  the  commission  shall  be  served  upon  every  per- 
son or  corporation  to  be  affected  thereby,  either  by  personal  delivery 
of  a  certified  copy  thereof,  or  by  mailing  in  the  United  States  mail 
a  certified  copy  thereof,  in  a  sealed  package  with  postage  prepaid,  to 
the  person  to  be  affected  thereby  or  in  the  case  of  a  corporation,  to  any 
officer  or  agent  thereof  upon  whom  a  summons  of  a  court  of  record 
may  be  served  in  an  action  at  law.  It  shall  be  the  duty  of  every 
person  and  corporation  to  notify  the  commission  forthwith,  in  writing, 
of  the  receipt  of  the  certified  copy  of  every  order  so  served,  and  in 
the  case  of  a  corporation  such  notification  must  be  signed  and  acknowl- 
edged by  a  person  or  officer  duly  authorized  by  the  corporation  to 
adinit  such  service.  Within  a  time  specified  in  the  order  of  the  com- 
mission every  person  and  corporation  upon  whom  it  is  served  must,  if 
so  required  in  the  order,  notify  the  commission  in  like  manner  whether 
the  terms  of  the  order  are  accepted  and  will  be  obeyed.*'    Same,  §  66. 

"  The  commission  may  at  any  time,  upon  notice  to  the  pubUc 
utility  affected,  and  after  opportunity  to  be  heard  as  provided  in  the 
case  of  complaints,  rescind,  alter  or  amend  any  rule,  regulation, 
order  or  decision  made  by  it.  Any  order  rescinding,  altering  or 
amending  a  prior  rule,  regulation,  order  or  decision  shall,  when  served 
upon  the  public  utility  affected,  have  the  same  effect  as  is  herein  pro- 
vided for  original  rules,:regulations,  orders  or  decisions."    Same,  §  67, 

^Effective  January^l,  1914. 
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Indi 


Kansas* 


*****  But  no  order  affecting  said  rates,  tolls,  charges,  sched- 
ules, regulations,  measurements,  practice  or  act  complained  of,  shall 
be  entered  by  the  commission  without  a  formal  public  hearing." 
Acts  1913,  c.  76,  §  57. 

*****  The  commission  shall  cause  a  certified  copy  of  all  such 
orders  to  be  delivered  to  an  officer  or  agent  of  the  public  utility 
affected  thereby,  and  all  such  orders  shall,  of  their  own  force,  take 
effect  and  become  operative  twenty  (20)  days  after  service  thereof 
unless  a  different  time  be  provided  in  said  order.'*     Same,  §  74. 

The  commission  may  rescind,  alter  or  amend  any  order  after  notice  to  pubUc 
utility  and  opporttmity  to  be  heard.    Same,  §  76. 

Decisions  and  orders  made  by  a  single  commissioner  shall,  when  approved 
by  the  commission,  be  deemed  to  be  orders  of  the  commission.  Laws  1911, 
c.  238,  §  14. 

Orders  affecting  rates  and  services  shall  be  reduced  to  writing  and  shall  become 
effective  within  thirty  days  after  service.    Same,  §  16.    See,  also,  §§  18,  19. 

Rate  orders  shall  go  into  effect  at  time  fixed  by  commission.    Const.,  Art.    Louisiana. 
286,  as  am'd  1908. 

Orders  fixing  joint  rates  shall  go  into  effect  30  days  after  publication  in  the 
official  journal  of  the  commission  and  written  or  telegraphic  notice  to  companies. 
Acts  1904,  No.  24,   §  3. 

Orders  shall  be  effective  from  date  set  therefor  unless  modified  or  set  aside  by 
court.    Acts  1908,  No.  171,  §  1. 

If  upon  hearing  the  commission  shall  determine  that  a  complainant  is  entitled 
to  damages  for  violation  of  any  of  the  orders,  etc.,  adopted  by  it,  the  commission 
shall  miake  an  order  directing  defendant  to  pay  to  complainant  the  sum  to  which 
he  is  entitled  on  or  before  a  day  named.  Acts  1912,  No.  175,  §  2.  (Quoted  on 
p.  66.) 


I 


*****  But  no  order  affecting  said  rates,  tolls,  charges,  sched- 
ules, regulations,  measurements,  practices  or  acts  complained  of  shaU 
be  entered  by  the  commission  without  a  formal  public  hearing.'' 
Laws  1913,  c.  129,  §  41. 

*****  Copies  of  all  orders  of  the  commission,  certified  by  the 
clerk,  shall  be  delivered  to  the  public  utility  affected  thereby  and  the 
same  shall  take  effect  within  such  time  thereafter  as  the  commis- 
sion shall  prescribe."    Same,  §  45. 

**  The  conmiission  may  at  any  time  upon  notice  to  the  public 
utility  and  after  opportunity  to  be  heard  as  provided  in  section  forty- 
three,  rescind,  alter  or  amend  any  order  fixing  any  rate  or  rates,  tolls, 
charges  or  schedules  or  any  other  order  made  by  the  commission,  and 
certified  copies  of  the  same  shall  be  served  and  take  effect  as  herein 
provided  for  original  orders."    Same,    §  55. 

(See  note  p.  3.) 


Maine. 
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Maryland. 


Massa- 
chusetts. 


Decisions  by  a  single  commissioner  shall  not  become  effective  until  approved 
by  the  board.    Ann.  Code  1911,  Art.  23,  §  416. 

Orders  shall  be  served  personally  or  by  registered  mail.  The  commission 
may  reqtdre  corporations  affected  to  notify  it,  within  a  time  specified,  whether 
order  will  be  obeyed.  Orders  shall  take  effect  at  a  time  therein  specified,  and 
continue  in  force  for  a  period  therein  designated,  unless  modified  or  held  unlawful. 
Same,  §423. 

When  an  investigation  s  made  upon  complaint  it  shall  be  the  duty  of  the 
commission  to  make  and  file  an  order  either  dismissing  the  complaint  or  directing 
the  corporation  complained  of  to  satisfy  it  in  whole  or  in  part.    Same,  §  435. 

For  provision  as  to  orders  authorizing  the  issue  of  stocks  and  bonds,  see  R.  L. 
1902,  c.  109,  §  24,  as  am'd  Acts  1913,  c.  784,  §  3. 


"  Every  vote,  recommendation  and  order  of  the  commission 
shall  be  entered  of  record;  *  *  *  "    Acts  1913,  c.  784,  §  7. 


Michigan. 


**  Every  order  of  the  commission  shall  be  served  upon  every 
person  or  corporation  to  be  affected  thereby,  either  by  personal 
delivery  of  a  certified  copy  thereof,  or  by  mailing  a  certified  copy 
thereof,  in  a  sealed  package  with  postage  prepaid,  to  the  person  to  be 
affected  thereby  or,  in  the  case  of  a  corporation,  to  any  officer  or 
agent  thereof  upon  whom  a  summons  may  be  served  under  the  laws 
of  this  commonwealth.  It  shall  be  the  duty  of  every  person  and 
corporation  to  notify  the  commission  forthwith,  in  writing,  of  the 
receipt  of  the  certified  copy  of  every  order  so  served,  and  in  the  case 
of  a  corporation  such  notification  shall  be  signed  and  acknowledged 
by  a  person  or  officer  duly  authorized  by  the  corporation  to  admit 
such  service.  Within  a  time  specified  in  the  order  of  the  commission 
every  person  and  corporation  upon  whom  it  is  served  shall,  if  so  re- 
quired in  the  order,  notify  the  commission  in  like  manner  whether  the 
terms  of  the  order  are  accepted  and  will  be  obeyed.  Every  order 
of  the  commission  shall  take  effect  at  a  time  therein  specified  and 
shall  continue  in  force  either  for  a  period  which  may  be  designated 
therein  or  until  changed  or  abrogated  by  the  commission."  Same, 
§26. 

A  majority  shall  constitute  a  quorum.  Orders  made  by  a  single  commissioner 
after  hearing,  shall,  when  approved  by  the  commission,  be  deemed  to  be  the  orders 
of  the  commission.     P.  A.  1909,  No.  300,  §  2  (f). 


to  parties 


Mississippi. 


Orders  may  be  rescinded,  altered  or  amended  upon  at  least  ten  days*  notice 
sirties  interested,  and  after  opportimity  to  be  heard.     Same,  §  24. 

**  All  orders  and  decisions  of  the  commission  affecting  any 
railroad  or  other  common  carrier,  shall  be  certified  to  the  railroad 
or  other  carrier,  or  to  some  officer,  agent,  or  employee,  and  served 
or  executed  in  the  same  manner  as  notices  to  them  are  required  to  be 
served  or  executed.'*     Code  1906,  §  4835. 

**  All  findings  of  the  commission  and  the  determination  of  every 
matter  by  it  shall  be  made  in  writing  and  placed  upon  its  minutes, 
'    Same,    §   4836. 


*  *  * 
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**  ♦  ♦  ♦  when  the  hearing  is  concluded,  the  conmiission  shall  (Miss.) 

give  notice  of  any  change  deemed  proper  by  it  to  be  made  to  the 
raikoad,  and  require  compliance  with  its  order."    Same,  §  4849. 

Applies  to  telephone  and  telegraph  companies,  §  4843. 

Decisions  and  orders  of  a  single  commissioner,  when  approved  by  the  commis-    MissomL 
sion,  to  be  the  orders  of  the  commission.    Laws  1913,  p.  556,  §  12. 


"  ♦  *  *  Within  a  time  specified  in  the  order  of  the  commission 
every  person  and  corporation  upon  whom  it  is  served  must  if  so  re- 
quired in  the  order  notify  the  commission  in  like  manner  whether  the 
terms  of  the  order  are  accepted  and  wiU  be  obeyed.  Every  order 
or  decision  of  the  commission  shall  of  its  own  force  take  effect  and 
become  operative  thirty  days  after  the  service  thereof,  except  as 
otherwise  provided,  and  shall  continue  in  force  either  for  a  period 
which  may  be  designated  therein  or  until  changed  or  abrogated 
by  the  commission,  unless  such  order  be  tmauthorized  by  this  act 
or  any  other  act  or  be  in  violation  of  a  provision  of  the  Constitu- 
tion of  the  state  or  of  the  United  States."    Same,  §  25. 

"3.  Whenever  the  commission  shall  investigate  any  matter 
complained  of  by  any  person  or  corporation  aggrieved  by  any  act 
or  omission  of  a  telegraph  corporation  or  telephone  corporation  under 
this  section,  it  shall  be  its  duty  within  sixty  da3rs  after  final  sub- 
mission to  make  and  file  an  order  either  dismissing  the  petition  or 
complaint  or  directing  the  telegraph  corporation  or  telephone  corpora- 
tion complained  of  to  satisfy  the  cause  of  complaint  in  whole  or  to 
the  extent  which  the  commission  may  spedty  and  require."  Same, 
§92. 

*****  If  an  order  cannot,  in  the  judgment  of  the  commission, 
be  complied  with  within  thirty  days,  the  commission  may  grant  and 
prescribe  such  additional  time  as  in  its  judgment  is  reasonably 
necessary  to  comply  with  the  order,  and  may  on  application  and 
for  good  cause  shown,  extend  the  time  for  compliance  fixed  in  its 
order.  *  *  *  "    Same,   §  109. 

*****  An  order  made  after  any  such  rehearing,  abrogating, 
changing  or  modifjring  the  original  order  or  decision  shall  have  the 
same  force  and  effect  as  an  original  order  or  decision  but  shall  not 
affect  any  right  or  the  enforcement  of  any  right  arising  from  or  by 
virtue  of  the  original  order  or  decision."    Same,  §  110. 

**  In  all  collateral  actions  or  proceedings  the  orders  and  decisions 
of  the  commission  which  have  become  final  shall  be  conclusive." 
Same,    §    115. 

**  Every  order,  authorization  or  certificate  issued  or  approved  by 
the  commission  under  any  provision  of  this  act  shall  be  in  writing 
and  entered  on  the  records  of  the  commission.  Any  such  order, 
authorization  or  certificate,  or  any  part  thereof,  or  a  copy  of  the 
record  of  any  such  order,  authorization  or  certificate,  certified  by 
a  commissioner  or  by  the  secretary  under  the  seal  of  the  commission 
to  be  a  true  copy  of  the  original  order,  authorization,  certificate 
or  entry,  may  be  recorded  in  the  oflSce  of  the  recorder  of  any  cotmty 
or  city,  in  which  is  located  the  principal  oflSce  and  place  of  business 
of  any  corporation,  person  or  public  utility  affected  thereby,  or  in 
which  is  situated  any  property  of  any  sudi  corporation,  person  or 
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(Mo.) 


Montana. 


Nebraska. 


Nevada. 


New 
Hampshire. 

New  Jersey. 


New  Mexico. 


public  utility,  and  such  record  shall  impart  notice  of  its  provisions 
to  all  persons.  A  certificate  under  the  seal  of  the  commission  that 
any  such  order,  authorization  or  certificate  has  not  been  modified, 
stayed,  suspended  or  revoked  may  also  be  recorded  in  the  same  offices 
in  the  same  manner  and  with  the  same  effect.  *  ♦  ♦  "    Same,  §  117. 

*****  But  no  order  affecting  such  rates,  tolls,  charges,  sched- 
ules, regulations,  measurements,  practice  or  act  complained  of,  shall 
be  entered  without  a  formal  hearing."    Laws  1913,  c.  62,  §  17. 

Orders,  together  with  findings  of  fact  and  conclusions  thereon,  shall  be 
duced  to  writing  and  placed  on  record.  Tbey  shall  go  into  effect  at  such  time 
as  the  commission  orders,  provided  such  time  is  at  least  ten  days  after  mailing 
a  copy  to  the  persons  affected  thereby.    Stats.  1911,  §  10658  (a). 

After  providing  for  orders  relating  to  the  transportation  of  persons  and  property 
it  is  provided: 

**  Certified  copies  of  all  other  orders  of  the  commission  shall  be 
delivered  to  the  railroads^  affected  thereby,  in  like  manner,  and  the 
same  shall  take  effect  within  such  time  thereafter  as  the  commission 
shall  prescribe."    Rev.  Laws,  1912,  §  4562.    See,  also,  §  4566  (b). 

No  order,  rule  or  regulation  shall  be  promulgated  except  by  a  full  commission 
or  a  majority  thereof.    Laws  1911,  c.  164,  §  2  (h),  as  am'd  1913,  c.  145,  §  4. 

*****  A  majority  vote  of  the  board  shall  be  necessary  to 
the  making  of  any  order."    Laws  1911,  c.  195,  §  13. 

Certified  copies  of  all  orders  shall  be  evidence  in  all  courts  in  like  manner 
as  the  originals.    Same,  §  30. 

**  Every  order  made  by  the  board  shall  be  served  upon  the  per- 
son or  pubUc  utiUty,  as  herein  defined,  affected  thereby,  within  ten 
days  from  the  time  said  order  is  filed,  by  personal  delivering  or  by 
maiUng  a  certified  copy  thereof,  in  a  sealed  package,  with  postage 
prepaid,  to  the  person  to  be  affected  thereby,  or  in  case  of  a  public 
utility,  to  any  officer  or  agent  thereof,  upon  whom  a  summons  may 
be  served  in  accordance  with  the  provisions  of  the  law  of  this  State. 
All  orders  of  the  board  to  continue  service  or  rates  in  effect  at  the  time 
said  order  is  made  shall  be  immediately  operative;  all  other  orders 
shall  become  effective  upon  the  date  specified  therein,  which  shall  be 
at  least  twenty  days  after  the  date  of  said  order."    Same,  §  32. 

it  *  *  *  ^i  ^e  conclusion  of  the  hearing  the  commission 
shall  make  its  findings  concerning  the  subject  matter  and  facts  in- 
quired into  and  make  and  enter  an  order  of  its  determination  and 
decision  based  on  such  findings.  Said  order  shall  specify  the  time 
Umit  for  compliance  therewith,  which  time  may,  on  application  and 
for  good  cause  shown,  be  extended  by  the  commission  in  its  dis- 
cretion. Every  order  shall  be  signed  by  at  least  two  commissioners, 
and  attested  by  the  clerk  with  the  seal  of  the  commission  thereto 
affixed.  A  copy  of  such  order  certified  by  the  derk  under  the  seal 
of  the  commission  shall  be  served  upon  each  of  the  parties  to  the 
proceeding."    Laws  1912,  c.  78,  §  4. 

^Defined  to  include  telephone  and  telegrai^  companies. 
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Any  two  commissioners  may  make  orders,  but  the  concurrence  of  at  least    (N.  M.) 
two  commissioners  shall  be  required  to  make  any  order.    Same,  §  5. 

Orders  of  a  single  commissioner,  when  approved  by  the  commission  shall    New  York. 
take  effect  as  orders  of  the  commission.    Laws  1910,  c.  480,  Pub.  Ser.  Com.  Law, 

§11. 

*****  Within  a  time  specified  in  the  order  of  the  commission 
every  person  and  corporation  upon  whom  it  is  served  must  if  so  re- 
quired in  the  order  notify  the  commission  in  like  manner  whether 
the  terms  of  the  order  are  accepted  and  will  be  obeyed.  Every  order 
of  a  commission  shall  take  effect  at  a  time  therein  specified  and  shall 
continue  in  force  either  for  a  period  which  may  be  designated  therein 
or  until  changed  or  abrogated  by  the  commission.  ♦  *  ♦  "  Same, 
§23. 

**  Whenever  the  commission  shall  investigate  any  matter  com- 
plained of  by  any  person  or  corporation  i^grieved  by  any  act  or 
omission  of  a  telegraph  corporation  or  telephone  corporation  under 
this  section,  it  shall  be  its  duty  within  sixty  days  after  final  sub- 
mission to  make  and  file  an  order  either  dismissing  the  petition  or 
complaint  or  directing  the  telegraph  corporation  or  telephone  cor- 
poration complained  of  to  satisfy  the  cause  of  complaint  in  whole  or 
to  the  extent  which  the  commission  may  specify  and  require. ' '  Same, 
§96. 

**  After  such  hearing  and  investigation  the  said  commissioners  North 

shall  fix  and  determine  tibie  maximtmi  charge  to  be  thereafter  made  Dakota. 

by  the  *  *  *  common  carrier  complained  of,  and  the  said  commis- 
sioners shall  render  their  decision  in  writing;  and  shall  spread  the 
same  at  length  in  the  record  to  be  kept  for  that  purpose.  Such 
decision  shall  specifically  set  out  the  sums  or  rates  whidi  the  *  *  ♦ 
common  carrier,  so  complained  of,  may  thereafter  charge  or  receive 
for  the  service  therein  named  ♦  *  ♦  ;  and  the  said  commissioners 
shall  not  be  limited  in  their  said  decision  and  the  schedule  to  be  con- 
tained therein  to  the  specific  case  or  cases  complained  of,  but  it  shall 
be  extended  to  all  such  rates  between  points  in  this  state  *  *  *  as 
may  have  been  fairly  within  the  scope  of  such  investigation;  ♦♦♦.'» 
Rev.  Codes  1905,  §  4346. 

**  Whenever  an  investigation  shall  be  made  by  said  commission- 
ers, as  provided  by  this  article,  it  shall  be  their  duty  to  made  a  report 
in  writing  in  respect  thereto,  which  shall  include  the  findings  of  fact 
upon  which  the  conclusions  of  the  commissioners  are  based,  together 
with  its  or  their  recommendation  or  orders  as  to  what  reparation,  if 
any,  should  be  made  by  the  *  ♦  *  common  carrier  to  any  party 
or  parties,  who  may  be  found  to  have  been  injured;  and  such  find- 
ing so  made  shall  thereafter  in  all  judicial  proceedings  be  deemed 
and  taken  as  prima  facie  evidence  as  to  each  and  every  fact  found. 
*  *  *  ."     Same,    §  4356. 

If  the  findings  of  above  report  are  adverse  to  a  common  carrier,  a  copy  thereof, 
with  a  notice  ordering  such  carrier  to  cease  and  desist  from  such  violation  or 
to  make  reparation,  shall  be  delivered  to  such  common  carrier.     Same,  §  4357. 

**  Common  carrier,"  by  definition,  includes  telephone  and  telegraph  com- 
panies.    Laws  1911,  c.  255,  amending  §  4324. 

471 


Ordbrs] 
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Ohio. 


Oklahoma. 


Oregon. 


"  All  orders  made  by  the  coinmission  shall,  of  their  own  force, 
take  effect  and  become  effective  operative  thirty  days  after  service 
thereof,  \mless  a  different  time  be  provided  in  the  order."  Laws 
1911,  p.  549,   §  43  [614-41]. 

Orders  shall  be  served  personally  or  by  mail  upon  every  person  or  corporation 
affected  thereby,  and  such  persons  or  corporations  must  acknowledge  receipt 
thereof.  Within  a  time  specified  in  the  order  a  person  or  corporation  must,  if  so  re- 
quired in  the  order,  notify  the  commission  whether  the  terms  of  the  order  are 
accepted  and  will  be  obeyed.    Same,  §  74  [614-71]. 

The  above  provisions  are  continued  in  force  in  connection  with  the  public 
utilities  commission.    Laws  1913,  p,  804,  §  20  [499-7]. 

Every  finding,  order  or  decision  made  by  a  commissioner  designated  therefor 
when  approved  and  confirmed  by  the  commission  shall  be  the  finding,  order  or 
decision  of  the  commission.    Same.  §  7  [493]. 

"  The  commission  shall  make  and  file  its  findings  of  fact  in  writing 
upon  all  matters  concerning  which  evidence  shall  have  been  intro- 
duced before  it  which  in  its  judgment  have  bearing  on  the  value  of  the 
property  of  the  pubUc  utility  or  railroad  affected.  Such  findings 
shall  be  subject  to  review  by  the  supreme  court  of  this  state  in  the 
same  manner  and  within  the  same  time  as  other  orders  and  decisions 
of  the  commission."     Same,  §  29  [499-16]. 

General  orders  shall,  so  long  as  in  effect,  be  published  in  each  annual  report 
of  commission.    Const.,  Art.  9,  §  18. 

*****  the  concurrence  of  the  majority  of  said  Commission 
shall  be  necessary  to  decide  any  question."    Same,  §  18a. 

*****  The  decision  of  the  Commission  shall  be  based  upon 
its  examination  of  all  of  the  testimony  and  records  in  the  matter 
investigated  or  heard."    Laws  1911,  c.  279,  §  39. 

*****  But  no  order  affecting  said  rates,  tolls,  charges,  sched- 
ules, regulations,  measurements,  practice  or  act  complained  of 
shall  be  entered  by  the  Commission  without  a  formal  hearing." 
Same,    §    41. 

A  certified  copy  of  all  orders  affecting  rates  or  service  shall  be  deUvered  to  an 
oflBcer  or  agent  of  utility  affected.  Orders  shall  take  effect  twenty  days  after 
service,  unless  otherwise  provided  therein.  The  commission  may  provide  by  rule 
that  any  public  utility  affected  by  an  order  shall,  within  a  time  to  be  fixed  by  the 
commission,  notify  the  commission  whether  its  terms  are  accepted  and  wUl  be 
obeyed.    Same,    §  51. 

Orders  may  be  amended  upon  notice  to  public  utility  and  after  opportunity 
to  be  heard.    Same,  §  52. 

**  Upon  application  of  any  person  the  Commission  shall  furnish 
certified  copies,  imder  the  seal  of  the  Commission,  of  any  order  made 
by  it,  which  shall  be  prima  facie  evidence  of  the  facts  stated  therein." 
Same,   §  60. 
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*****  Any  determination,  ruling,  or  order  of  a  commissioner,  Pennsylvania. 

upon  any  such  investigation,  inquiry,  or  hearing  tmdertaken  or  held 
by  him,  shall  not  become  and  be  effective  until  approved  and  con- 
firmed by  at  least  a  quorum  of  the  commission  and  ordered  to  be 
filed  in  its  office.  Upon  such  confirmation  and  order,  such  deter- 
mination, ruling,  or  order  shall  be  the  determination,  ruling,  or  order 
of  the  commission."    Laws  1913,  No.  854,*  Art.  IV,  §  4. 

"  Whenever  the  commission  shall  investigate  any  matter  com- 
plained of,  under  the  provisions  of  this  act,  it  shall  be  its  duty  to  make 
and  file  of  record  a  written  finding,  determination,  or  order,  either  dis- 
missing the  complaint  or  directing  the  public  service  company  or 
companies  complained  against  to  satisfy  the  cause  of  complaint,  in 
whole  or  to  such  extent  and  within  such  time  as  the  commission  may 
specify,  require  and  order.  *  ♦  ♦  "    Same,  Art.  VI,  §  10. 

*'  The  commission  shall  likewise  make  and  file  a  written  finding, 
determination,  or  order  in  all  hearings  or  investigations  instituted 
on  its  own  motion.  The  commission  may  also  prepare  and  file  a 
written  opinion  with  any  determination  or  order."    Same,  §  11. 

**  The  commission  shall  have  the  power  to  rescind  or  modify 
findings,  determinations,  or  orders  made  under  the  provisions  of  this 
act,  upon  such  notice  and  in  such  manner  as  it  shall  d6em  proper,  and 
may  grant  rehearing  for  cause  shown."    Same,  §  12. 

**  Every  final  order  of  the  commission  shall  be  served,  in  any 
county  of  the  Commonwealth,  upon  each  public  service  company 
affected  thereby,  either  by  the  marshal  of  the  commission  or  by  any 
adult  person  who  may  be  deputized  by  said  marshal  for  that  purpose, 
in  the  manner  now  provided  by  law  for  serving  a  writ  of  simimons 
upon  individuals  or  corporations;  and  return  of  said  service  shall  be 
made  by  the  person  serving  said  order  to  the  secretary  of  the  com- 
mission, in  the  manner  and  form  now  provided  by  law  for  making 
return  of  the  service  of  a  writ  of  summons;  and  a  certified  copy  of 
said  order  shall  be  mailed  by  registered  mail  to  aU  other  parties  to  the 
proceedings  in  which  such  order  is  issued,  or  their  respective  at- 
torneys ;  but  the  failure  of  any  public  service  company  or  of  any  party 
to  the  proceedings  to  receive  such  copy  shall  not  prevent  the  said 
order  from  being  conclusive,  and  taking  effect  on  the  date  specified 
therein,  in  accordance  with  its  terms."    Same,  §  13. 

Decision  of  single  commissioner  shall,  when  approved  by  the  commission,    Rhode 
be  decision  and  order  of  oommissicm.    Laws  1912,  c.  795,  §  8.  ^^  * 

No  order  affecting  rates  or  service  shall  be  entered  without  a  formal  public 
hearing.    Same,  §  18. 

"  The  commission  shall  cause  a  certified  copy  of  all  its  orders  to 
be  served  upon  an  officer  or  agent  of  the  pubUc  utility  affected 
thereby,  and  upon  the  complainant  if  any  there  be,  and  all  such 
orders  shall  of  their  own  force  take  effect  and  become  operative  ten 
days  after  service  th^eof  unless  a  different  time  be  fixed  by  the 
order."    Same,  §  29. 

The  commission  may,  upon  notice  and  after  opportunity  to  be  heard,  rescind, 
alter  or  amend  any  order.    Same,  §  33. 
'Effective  January  1,  1914. 
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Soufli  **  A  certified  copy  of  every  order  of  the  board  of  railroad  corn- 

Dakota,  missioners  affecting  the  rates  of  any  telephone  company  shall  be 

served  upon  an  officer  or  station  agent  of  such  company,  or  may  be 
mailed  to  said  company  at  the  place  of  business  given  in  its  filed 
report,  and  shall  take  effect  and  become  operative  twenty  days  after 
such  service,  unless  said  board  shall  otherwise  order."  Laws  1909, 
c.  289,   §  9. 

"  If  in  any  case  in  which  an  investigation  shall  be  made  by  said 
board  or  any  member  thereof,  it  shall  be  made  to  appear  to  the  satis- 
faction of  the  commissioners,  either  by  the  testimony  of  witnesses  or 
other  evidence,  that  anything  has  been  done  or  omitted  to  be  done 
in  violation  of  the  provisions  of  this  article  or  of  any  law  cognizable 
by  said  board,  by  any  common  carrier,  or  that  any  injury  or  damage 
has  been  sustained  by  the  party  or  parties  complaining,  or  by  other 
parties  aggrieved  in  consequence  of  any  such  violation,  it  shall  be 
the  duty  of  said  board  forthwith  to  cause  a  copy  of  its  report  in 
respect  thereto,  to  be  delivered  to  such  common  carrier,  together 
with  the  notice  to  said  common  carrier  to  cease  and  desist  from  such 
violation  or  to  make  reparation  for  the  injtuy  so  found  to  have 
been  done,  or  both,  within  a  reasonable  time  to  be  specified  by  the 
board;  ♦  *  *    "    Laws  1911,  c.  207,  §  18. 

Orders  fixing  rates  after  hearing  upon  complaint  shall  be  in  writing,  shall  set 
out  specifically  the  rates  which  may  be  charged  for  the  service  named  therein, 
including  a  classification  of  messages,  and  the  board  shall  not  be  limited  to  the 
case  or  cases  complained  of  but  the  order  shall  be  extended  to  all  rates  fairly 
within  the  scope  of  the  investigation.    Same,  §  23. 

Orders  shall  be  issued  in  name  of  board  and  signed  by  chairman  or  secretary, 
or  both.    Laws  1913,  c.  311. 

Tennessee.  **  That  all  decisions,  orders  and  authorizations  of  the  Commis- 

sion shall  be  in  writing,  and  shall  be  filed  and  kept  in  the  office  of  the 
Commission  and  recorded  in  a  book  kept  by  it  for  that  purpose,  and 
shall  be  public  dociunents.  Said  Commission  may,  at  any  time, 
for  due  cause  shown,  upon  hearing  had  after  due  notice  to  all  parties 
in  interest,  rescind,  reverse,  or  alter  any  decision,  order,  or  author- 
ization made  by  it.  Written  notice  of  all  orders,  decisions,  or  author- 
izations issued  by  said  Commission  shall  be  given  to  the  person  or 
company  affected  thereby,  by  personal  service  upon  such  Company 
or  person  or  by  registered  mail,  as  the  Commission  shall  determine." 
Acts  1913,  c.  32,  §  12. 

Veimont  Judgments  on  findings  by  a  single  commissioner  shall  only  be  rendered  by  a 

majority  of  said  commission.    Pub.  Stats.  1906,  §  4596,  as  am'd  1910,  No.  155. 

Virgima.  General  orders  shall,  so  long  as  in  effect,  be  published  in  each  annual  report 

of  commission.    Const.,  §  156  (b);  Code  1904,  §  1313a  (26). 

*****  If  the  grievance  complained  of  be  established,  the  State 
corporation  commission,  sitting  as  a  court  of  record,  shall  have  juris- 
diction, by  injtmction,  to  restrain  such  public  service  corporation 
from  continuing  the  same,  and  to  enjoin  obedience  to  the  require- 
ments of  this  act,  and  the  said  commission,  *  *  *  shall  also  have  jur- 
isdiction, by  mandamus,  to  compel  any  public  service  corporation 
to  observe  and  perform  any  public  duty  *  *  ♦  ."  Code  1904,  § 
1294b  (19). 

See,  also,   §  1313a  (33). 
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"  *  *  *  all  findings,  orders  or  decisions,  made  by  a  commissioner,  Washington* 

when  approved  and  confirmed  by  the  commission  and  filed  in  its 
office,  shall  be  and  be  deemed  to  be  the  findings,  orders  or  decisions 
of  the  commission."    Laws  1911,  c.  117,  §  7. 

*****  At  the  conclusion  of  such  hearing  the  commission 
shall  make  and  render  findings  concerning  the  subject-matter  and 
facts  inquired  into  and  enter  its  order  based  thereon.  A  copy  of 
such  order,  certified  imder  the  seal  of  the  commission,  shall  be  served 
upon  the  person  or  corporation  complained  of,  or  his  or  its  attorney, 
which  order  shall,  of  its  own  force,  take  effect  and  become  operative 
twenty  days  after,  the  service  thereof,  except  as  otherwise  provided. 
Where  an  order  cannot,  in  the  judgment  of  the  commission,  be  com- 
.  pUed  with  within  twenty  days,  the  commission  may  prescribe  such 
additional  time  as  in  its  judgment  is  reasonably  necessary  to  comply 
with  the  order,  and  may,  on  application  and  for  good  cause  shown, 
extend  the  time  for  compliance  fixed  in  its  order.  *  ♦  *  ."  Same, 
§81. 

*•  Whenever  any  order  of  the  commission  shall  require  joint 
action  by  two  or  more  public  service. companies,  such  order  shall 
specify  that  the  sam,e  shall  be  made  at  their  joint  cost,  and  the  com- 
panies affected  shall  have  thirty  days  or  such  further  time,  as  the 
commission  may  prescribe,  within  which  to  agree  upon  the  part  or 
diyision  of  cost  which  each  shall  bear,  and  costs  of  operation  and 
maintenance  in  the  future,  or  the  proportion  of  charges  or  revenue 
each  shall  receive  from  such  joint  service  and  the  rules  to  govern 
future  operations.  If  at  the  expiration  of  such  time  such  companies 
shall  fail  to  file  with  the  commission  a  statement  that  an  agreement 
has  been  made  for  the  division  or  apportionment  of  such  cost,  the 
division  of  costs  of  operation  and  maintenance  to  be  incurred  in  the 
future  and  the  prdportion  of  charges  or  revenue  each  shall  receive 
from  such  joint  service  and  the  rules  to  govern  future  operations, 
the  commission  shall  have  authority,  after  fiuther  hearing,  to  enter 
a  supplemental  order  fixing  the  proportion  of  such  cost  or  expense 
to  be  borne  by  each  company,  and  the  manner  in  which  the  same 
shall  be  paid  and  secured."    Same,  §  83. 

**  The  commission  may  at  any  time,  upon  notice  to  the  pubUc 
service  company  affected,  and  after  opportimity  to  be  heard  as  pro- 
vided in  the  case  of  complaints  rescind,  alter  or  amend  any  order  or 
*  rule  made,  issued  or  promulgated  by  it,  and  any  order  or  rule  re- 
scinding, altering  or  amending  any  prior  order  or  rule  shall,  when 
served  upon  the  public  service  company  affected,  have  the  same 
effect  as  herein  provided  for  original  orders  and  rules."    Same,  §  90. 

The  concurring  judgment  of  three  of  the  commissioners  shall  be  deemed  the    West 
action  of  the  commission.    Acts  1913,  c.  9,  §  1. 

*'  Every  order  entered  by  the  commission  shall  continue  in  force 
until  the  expiration  of  the  time,  if  any,  named  by  the  commission  in 
such  order,  or  until  revoked  or  modified  by  the  commission,  unless 
the  same  be  suspended,  modified  or  revoked  by  order  or  decree  of  a 
court  of  competent  jurisdiction."    Same,  §  5. 

A  provision  similar  to  that  in  Oregon  ( §  39)  appears  in  Stats.  191 1,  §  1797m-41.    Wisconsin. 
A  provision  similar  to  that  in  Oregon  (§  41)  appears  in  Same,  §  1797m-43. 
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(Wis.) 


Orders  affecting  rates  or  service,  or  requirii^  payment  ci  costs  shall  be  served 
by  delivering  a  certified  copy  to  an  officer  or  agent  of  utiKty  affected,  and  all 
such  orders  shall  take  effect  twenty  days  after  service  unless  a  different  time 
is  provided  in  the  order.    Same,  §  1797m-60. 

Copies  of  other  CMxlers  shall  be  served  in  the  same  manner  and  take  effect  at 
the  time  specified.    Same,   §  1797fM-61. 

Any  order  may  be  amended  after  hearing.    Same,  §  1797ffi-d2. 

A  provision  similar  to  that  in  Oregon  (|  60)  appears  in  Same,  §  1797i»-73. 


The  above  provisions  apply  to  telephone 


k.tjuii    M^  i-: 


Per  provisions  relating 


to  orders  as  to  telegraph  companies,  see  Same,  }  1797-14. 


District  of 
Columbia. 


Alabama. 


Arizona. 


California. 


[Colorado. 


Connecticut* 


Idaho. 


Illinois. 


6.     COSTS. 

If  upon  investigation  rates  or  service  shall  be  found  unjust,  unreasonable, 
discriminatory,  etc.,  the  public  utUity  at  fault  shaB  pay  the  expenses  incurred 
by  the  commission  upon  such  investigation.  District  Appropriation  Act,  March 
4,  1913,  §  8,  par.  42. 

For  provision  relating  to  costs  upon  appeal,  see  par.  64,  quoted  on  p.  486. 

The  fees  of  witnesses  summoned  on  behalf  of  a  transportation  company  shall 
be  paid  by  such  company.    Code  1907,  (  5675^ 

If  the  court  decides  orders  of  railroad  commissioa  unreasonable,  costs  of 
court  may  be  taxed,  in  discretion  of  court,  against  state  or  company.  If  court 
finds  in  favor  of  railroad  commission,  costs  shall  be  paid  by  company.  Same, 
§  5714. 

The  fees  of  each  witness  shall  be  paid  by  the  party  summoning  such  witness. 
Laws  1912,  c.  90,  §  56  (a). 

The  fees  of  each  witness  shall  be  paid  by  the  party  summoning  such  witness. 
Stats.  1»11»  1st.  ex.  sess.,  c.  14,  §  65  (a). 


The  fees  and  mileage  ci  witnesses  shall  be 
they  are  summoned.    Laws  1913,  c.  127,  1 40  (a). 

(See  note  p.  3.) 


by  party  at  whose  request 


1 


Witness  fees  **  together  ^th  any  other  expenses  authorized  by  this  act  the 
method  of  payment  of  which  is  not  herein  otherwise  provided,  shall,  when  taxed 
by  the  commission,  be  paid  by  the  state,  through  the  secretary  of  said  commission, 
in  the  same  mamnev  as  court  expenses."    P.  A.  1911,  c.  128,  (  9. 

The  fees  and  mileage  of  witnesses  shall  be  paid  by  the  party  at  whose  request 
any  witness  was  summoned.    Laws  1913,  c.  61,  {61  (a). 

The  commission  may  require  that  the  cost  of  serving  any  subpoena,  and  the 
fee  of  the  witness,  shall  fae  borne  by  tho  party  at  whose  instance  the  witness  is 
summoned.    Laws  1913,  p.  459,*  §  62. 

^Bffective  January  1, 1914. 
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If  upon  investigation  of  a  ccMnplaint  as  to  rates  or  service  the  public  utility    Indiana, 
is  found  to  be  in  fault,  the  expenses  of  the  investigation  shall  be  collected  from  such 
public  utility.    Acts  1013,  c.  76,  §  74. 

Commission  authorized  to  adopt  rules  to  govern  the  assessment  and  taxation    Kansas, 
of  costs  on  any  complaint  provided  for  in  §  33.    Laws  1911,  c.  238,  §  9. 


The  complainant  in  a  proceeding  brought  to  determine  the  reasonableness  of 
a  municipal  ordinance  or  resolution  must  file  a  bond  to  pay  the  costs  of  hearing. 
Same,  §  33. 

[       The  prevailing  party  to  an  appeal  shall  recover  costs.    Laws  1913,  c.  129,  §  53.    Maine. 

For  a  provision  as  to  costs  oi  proceedings  to  secure  rights  of  way  from  rail- 
roads see  Rev.  Stats.  1903,  c.  55,  §  24. 

(See  note  p.  3.)  ] 

For  provision  relating  to  costs  of  appraisals  in  connection  with  the  issue  of    Michigan, 
securities,  see  P.  A.  1911.  c.  177,  am'd'g  P.  A.  1909,  c.  144.     (Quoted  on  p.  320.) 

Witnesses  summoned  on  behalf  of  commission  shall  be  paid  by  state.    Wit-    MississippL 
nesses  summoned  for  a  carrier  shall  be  paid  by  it.    Laws  1908,  c.  85,  re-enacting 
Code  1906,   §  4889. 

Cost  of  service  of  subpoenas  and  witness  fees  shall  be  borne  by  the  party  at    Missouri, 
whose  instance  the  witness  is  summoned.    Laws  1913,  p.  666,  $  22. 

Costs  of  taking  depositions  and  witness  fees  shall  be  paid  by  the  party  applying    New  Mexico. 
therefor  at  the  same  rate  as  prescribed  in  civil  cases.    Laws  1912,  c.  78,  §§  6,  7. 

Witness  fees  and  mileage  shall  be  borne  by  party  at  whose  instance  witness    New  York, 
is  summoned.    Laws  1910,  c.  480,  Pub.  Ser.  Com.  Law,  §  19. 

If  upon  investigation  as  to  rates  or  service,  a  public  utility  is  found  to  be  at    Ohio, 
fault,  such  public  utility  shall  pay  the  expenses  of  the  commission  incurred  therein. 
All  fees,  expenses  and  costs  of  any  hearing  or  investigation  may  be  imposed  upon 
any  party  to  the  record  or  divided  as  the  commission  may  determine.    Laws 
1911,  p.  649,  §82(614.78]. 

The  above  provision  is  continued  in  force  in  connection  with  the  public  utilities 
commission.    Laws  1913,  p.  804,  {  20  [499-7]. 

***  *  *  The  fees,  expenses,  and  costs  of,  or  in  connection  with,  Pennsylvania. 

any  hearing  may  be  imposed  by  the  commission  upon  any  party  to 
the  record,  or  may  be  divided  between  any  or  all  parties  to  the  record 
in  such  proportions  as  the  commission  may  determine."  Laws  1913, 
No.  864.»  Art.  VI,  §  2. 

Costs  on  appeal  are  in  the  discretion  of  the  court.    Same,  }24. 

If  upon  a  hearing  or  investigation  the  public  utility  be  found  to  be  at  fault,    Rhode 
sudi  utility  "  shall  pay  the  expenses  incurred  by  the  commission  upon  sudi  in-    Island, 
vestigation  either  in  whole  or  in  part  as  the  commission  in  its  discretion  may 
determine."    Laws  1912,  c.  796,  f  24, 
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Vennont 


Virginia. 


Law  as  to  security  for  and  recovery  of  costs,  in  all  cases  except  inquiries  into 
the  cause  of  accidents  or  investigations  regarding  public  safety  or  ccmvenience,  shall 
be  the  same  as  in  the  court  of  chancery.    Pub.  Stats.  1906,  §  4601. 

Costs  to  be  governed  by  rules  of  other  courts.    Code  1904,  §  1313a  (31). 


Wisconsin. 


If  investigation  shows  public  utility  in  fault  the  costs  of  investigation  shall 
be  paid  by  the  public  utility.    Stats.  1911,  §  1797w-47.    Repeated  in  §  1797w-60. 


United 
States. 


7.     SUMMARY  INVESTIGATION  —  COMMISSION  TAKING 

mmATIVE. 

"  *  *  *  and  the  Interstate  Commerce  Commission  shall  have 
full  authority  and  power  at  any  time  to  institute  an  inquiry,  on  its 
own  motion,  in  any  case  and  as  to  any  mattjer  or  thing  concerning 
which  a  complaint  is  authorized  to  be  made,  to  or  before  said  com- 
mission by  any  provision  of  this  act,  or  concerning  which  any  ques- 
tion may  arise  under  any  of  the  provisions  of  this  act,  or  relating  to 
the  enforcement  of  any  of  the  provisions  of  this  act.  And  the  said 
commission  shall  have  the  same  powers  and  authority  to  proceed  with 
any  inquiry  instituted  on  its  own  motion  as  though  it  had  been 
appealed  to  by  complaint  or  petition  under  any  of  the  provisions  of 
this  act,  including  the  power  to  make  and  enforce  any  order  or 
orders  in  the  case,  or  relating  to  the  matter  or  thing  concerning 
which  the  inquiry  is  had  excepting  orders  for  the  payment  of  money. 
*     §  13,  Act  to  Regulate  Commerce,  as  am'd. 


«  «  * 


District  of 
Columbia. 


**  That  the  commission  may  at  any  time,  on  its  own  initiative, 
make  a  revaluation  of  the  property  of  any  public  utility."  District 
Appropriation  Act,  March  4, 1913,  §  8,  par.  9. 

The  commission  may  investigate  rates,  service,  etc.,  upon  its  own  initiative. 
Same,  par.  38. 

**  That  whenever  the  commission  shall  believe  that  any  rate 
or  charge  may  be  unreasonable  or  unjustly  discriminatory,  or  that 
any  reasonable  service  is  not  supplied,  or  that  an  investigation  of  any 
matter  relating  to  any  public  utility  should  for  any  reason  be  made, 
it  may,  on  its  own  motion,  stumnarily  investigate  the  same,  with 
or  without  notice."    Same,  par.  44. 

"  That  if  after  making  such  investigation  the  commission 
becomes  satisfied  that  sufficient  grounds  exist  to  warrant  a  formal 
hearing  being  ordered  as  to  the  matters  so  investigated,  it  shall 
furnish  such  public  utility  interested  a  statement  notifying  the 
public  utility  of  the  matters  under  investigation.  Ten  da}^.  after 
such  notice  has  been  given  the  commission  may  proceed  to  set  a  time 
and  place  for  a  hearing  and  an  investigation  as  hereinbefore  proyided." 
Same,  par.  45. 

Thereafter  notice  shall  be  given  as  provided  in  par.  40,  and  proceedings  shall 
be  had  in  like  manner  as  though  complaint  had  been  filed,  and  the  same  order  of 
orders  may  be  made.    Same,  par.  46.  .   " .:  .    ^  .  ••  • ' 
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*****  It  shall  be  the  duty  of  the  coimnission  to  institute  Alabama 

*  *  *  suits  necessary  for  the  correction  and  punishment  of  aU 
violations  of  the  law  *  *  *  which  shall  come  to  their  knowledge 
without  waiting  for  complaint  thereof  by  a  citizen.**  Code  1907, 
§5644. 

**  Whenever  the  commission  may  believe  that  any  rate  or  charge 
may  be  unreasonable,  or  tmjustly  discriminatory,  or  that  any  service 
is  inadequate,  and  that  an  investigation  relating  thereto  should  be 
made,  it  may  on  its  own  motion  investigate  the  same.** 

If,  after  investigation,  sufficient  grounds  seem  to  exist  to  warrant  a  hearing, 
commission  shall  furnish  company  a  statement  showing  rate,  charge  or  service 
investigated,  and  proceed  to  hearing  as  provided  in  §§  5667,  5668. 

A  transportation  company  may  make  complaint.    Same,  §  5671. 

The  commission  is  authorized  to  order  changes  in   schedules,  or  in  single    Arizona, 
rates,  after  hearing  had  upon  its  own  motion.    Laws  1912,  c.  90,  §  32. 

The  commission  is  authorized  to  regulate  service  upon  its  own  motion. 
Same,  §§  35,  36,  42. 

The  commission  may  hold  hearings  upon  the  following  matters  upon  its 
own  initiative:  physical  connection  (§  40),  joint  use  of  poles,  etc.  (§  41),  safety  of 
equipment  (§  42),  accounts  (§  48). 

§  60  of  the  Arizona  law  (Laws  1912,  c.  90)  contains  a  provision  which 
differs  only  in  unimportant  details  of  phraseology  from  that  quoted  below  from 
§  60  of  the  California  law. 

Proposed  changes,  other  than  increases,  in  rates  may  be  suspended  upon 
motion  of  the  commission.    Same,  §  63. 

The  commission  is  authorized  to  order  changes  in  schedules,  or  in  single    Califomia. 
rates,  after  hearing  had  upon  its  own  motion.    Stats.  1911,  Ist  ex.  sess.,  c.  14, 
f  32. 

The  commission  is  authorized  to  regulate  service  upon  its  own  motion.  Same, 
§§  35.  36,  42,  as  am'd  1913,  c.  553,  §  4. 

The  commission  may  hold  hearings  upon  the  following  matters  upon  its  own 
initiative:  physical  connection  (§40),  joint  use  of  poles,  etc.  (§41),  safety  of  equip- 
ment (§  42,  as  am*d  1913,  c.  553),  accounts  (§48). 

**  Complaint  may  be  made  by  the  commission  of  its  own  motion 
*  *  *  setting  f ortii  any  act  or  thing  done  or  omitt^  to  be  done 
by  any  public  utility  including  any  rule,  regulation  or  charge  hereto- 
fore established  or  fixed  by  or  for  any  public  utility,  in  violation, 
or  claimed  to  be  in  violation,  of  any  provision  of  law  or  of  any 
order  or  rule  of  the  commission;    ♦    ♦    ♦    /»    Same,  §60. 

Proposed  changes,  other  than  increases,  in  rates  may  be  suspended  upon  the 
commission's  own  motion.    Same,  §  63. 
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[Colorado. 


Florida. 


Georgia. 


Idaho. 


Illinois. 


The  commission  is  authorized  to  order  changes  in  schedtdes,  or  in  single  rates, 
after  hearing  had  upon  its  own  motion.    Laws  1913,  c.  127,  §  23. 

The  commission  may  investigate  service  upon  its  own  motion.  Same,  §§ 
24,  25,  29. 

The  following  matters  may  be  required  or  regulated  by  the  commission  after 
investigation  upon  its  own  motion:  physical  connection  (§27),  joint  use  of  equip- 
ment (§  28),  safety  of  equipment  (§  29),  accounts  (§  33). 

§  45  of  the  Colorado  law  contains  a  provision  identical  with  that  quoted 
above  from  §  60  of  the  California  law.    Same,  §  45. 

Proposed  changes  in  rates  may  be  suspended  by  the  commission  upon  its 
own  initiative.     Same,  §  48. 


(See  note  p.  3.) 


I 


The  commissioners  may  order  changes  in  rates  or  service  after  hearing  upon 
their  own  motion.     Laws  1913,  c.  6525,  §§  15,  16. 

The  commission  is  authorized  to  perform  the  duties  imposed  upon  it  on  its 
own  initiative.    Code  1910,  §  2663. 

Rates  may  be  investigated  upon  motion  of  commission.  Laws  1913,  c.  61, 
§  30.    Likewise  service.    Same,  §  34. 

The  following  matters  may  be  investigated  upon  motion  of  commission: 
physical  connection  and  joint  rates  (§  38),  joint  use  of  facilities  (§  39),  safety  of 
equipment  (§  40),  any  act  or  thing  done  or  omitted  to  be  done  by  any  public 
utility  in  violation  of  law  or  of  any  order  or  rule  of  commission  (§56),  proposed 
increases  in  rates,  pending  the  investigation  of  which  such  increases  shall  be  sus- 
pended (§  59). 

The  commission  may  order  changes  in  rates  after  hearing  upon  its  own  motion. 
Laws  1913,  p.  459,*  §  §  41 ,  42.  The  commission  may  also  make  orders  in  connection 
with  the  following  matters  after  hearing  upon  its  own  motion:  physical  oonnection 
(§47),  joint  use  of  facilities  (§48),  adequacy  of  service  (§49),  additions  to  equip- 
ment (§50),  safety  of  plant  (§  57),  any  violation  of  Act  or  order  of  commission 
(§64). 

'*  In  any  matter  concerning  which  the  commission  is  authorized 
to  hold  a  hearing,  upon  complaint  or  application  or  upon  its  own 
motion,  notice  shall  be  given  to  the  public  utility  and  to  such  other 
interested  persons  as  the  commission  shall  deem  necessary  in  the 
manner  provided  in  the  preceding  section,  and  the  hearing  shall  be 
conducted  in  like  manner  as  if  complaint  had  been  made  to  or  by  the 
commission.  But  nothing  in  this  Act  shall  be  taken  to  limit  or 
restrict  the  power  of  the  commission,  sunrmiarily,  of  its  own  motion, 
with  or  without  notice,  to  conduct  any  investigations  or  inquiries 
authorized  by  this  Act,  in  such  manner  and  by  such  means  as  it 
may  deem  proper,  and  to  take  such  action  as  it  may  deem  necessary 
in  connection  therewith.  With  respect  to  any  rules,  regulations,  d^ 
cisions  or  orders,  which  the  commission  is  authorized  to  issue  with- 
out a  hearing,  and  so  issues,  any  public  utility  or  other  person  or 

'Effective  January  1,  1914. 
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corporation  affected  thereby  and  deeming  such  rules,  regulations,  (Dl-) 

decisions  or  orders,  or  any  of  them,  improper,  umreasonable  or  con- 
trary to  law,  may  apply  for  a  hearing  thereon,  setting  forth  specifi- 
cally in  such  application  every  ground  of  objection  which  the  appli- 
cant desires  to  urge  against  such  rule,  regulation,  decision  or  order. 
The  commission  may,  in  its  discretion,  grant  or  deny  the  application, 
and  a  hearing,  if  had,  shall  be  subject  to  the  provisions  of  this  and  the 
preceding  secticMis."    Same,  §  65. 

"  The  commission  may  at  any  time  on  its  own  initiative  make  Indiana, 

a  revaluation  of  such  property."    Acts  1913,  c.  76,  §  12. 

"Whenever  the  commission  shall  believe  that  any  rate  or 
charge  may  be  imreasonable  or  unjustly  discriminatory  or  that 
any  ser\'ice  is  inadequate,  or  caimot  be  obtained  or  that  an  investi- 
gation of  any  matters  relating  to  any  public  utility  should  for  any 
reasons  be  made,  it  may  on  its  motion  summarily  investigate  the  same 
with  or  without  notice."    Same,  §  61. 

If  after  investigation  the  commission  is  satisfied  that  a  formal  hearing  is 
warranted,  it  may  after  ten  days'  notice,  set  a  time  and  place  for  hearing. 
Same,  §  62. 

Notice  of  hearing  shall  be  given  as  provided  in  §  69,  and  thereafter  proceedings 
shall  be  had  as  in  case  of  complaint,  and  the  same  orders  may  be  made.  Same» 
§63. 

The  commission  is  authorized  to  investigate  rates  and  services  upon  its  own    Kansas. 
initiative,  and  to  correct  same  if  necessary.     Laws  1911,  c.  238,  §§  13,  14. 

[      Physical  connections  may  be  ordered  by  commission  after  hearing  upon  its    Maine, 
own  motion.    Laws  1913,  c.  129,  §  39.     Also  joint  use  of  equipment.     Same,  §  40. 

**  Whenever  the  commission  believes  that  any  rate  or  charge  is 
unjtist  or  imreasonable  or  that  any  service  is  inadequate  or  cannot 
be  obtained  or  that  an  investigation  of  any  matter  relating  to  any 
public  utility  should  for  any  reason  be  made,  it  may  on  its  own  motion, 
summarily  investigate  the  same  with  or  without  notice.  If  after 
making  such  summary  investigation  the  commission  becomes  sat- 
isfied that  sufficient  grounds  exist  to  warrant  a  formal  public  hearing 
being  ordered  as  to  ntiatters  so  investigated,  it  shall  furnish  such 
public  utility  interested  a  written  statement  giving  notice  of  the 
matter  under  investigation.  Ten  days  after  such  notice  has  been 
given  the  commission  may  proceed  to  set  a  time  and  place  for  a 
formal  public  hearing  as  hereinbefore  provided.''    Same,  §  46. 

Notice  of  hearing  shall  be  given  as  provided  in  §  43,  and  proceedings  shall 
thereafter  be  hacf  as  in  case  of  complaint,  and  the  like  orders  may  be  made.  Same, 
§47. 

(See  note  p.  3.)  I 

"  The  commission  may,  <rf  its  own  motion,  investigate  or  make  llaryland. 

inquiry  in  a  manner  to  be  determined  by  it,  as  to  any  act  or  thing 
done  or  omitted  to  be  done  by  any  *  *  *.  corporation,  subject  to 
its  supervision,  and  the  commissioii  must  make  such  inqtdry  in 
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[Laws  in  Forcb 


(Md«) 


chusetts* 


"Mlrhtn^j 


MissovrL 


Montana. 


Nebraska. 


regard  to  any  act  or  thing  done  or  omitted  to  be  done  by  any  such 
*  *  *  corporation  in  violation  of  any  provision  of  law,  or  in  violation 
of  any  order  of  the  commission."    Ann.  Code  1911,  Art.  23,  §434. 

The  commission  shall  order  changes  in  rates  and  improvements  in  service 
after  hearing  upon  complaint  or  its  own  motion.    Same,  §§  435,  454. 

The  commission  may  value  property  upon  its  own  initiative.    Acts  1913,  c. 
784.  §  14. 

The  commission  may  investigate  proposed  changes  in  rates,  upon  its  own 
motion.    Same,  §  21. 

Likewise  the  reasonableness  of  existing  rates.  Same,  §  22.  Also  service. 
Same»  §  23. 

The  commission  may  require  physical  connection  or  the  establishment  of 
joint  rates  after  hearing  upon  its  own  motion.     P.  A.  1913,  No.  206,  §  6. 

The  commission  may,  upon  its  own  motion,  hear  and  determine  complaints 
as  to  rates  and  service.    Same,  §  11. 

The  commission  may  make  investigations  upon  its  own  initiative.  P.  A. 
1909,  No.  300,  §  22  (c). 

"1.  The  commission  may  of  its  own  motion  investigate  or  make 
inquiry  in  a  manner  to  be  determined  by  it  as  to  any  act  done  or 
omitted  to  be  done  by  any  telegraph  corporation  or  telephone  cor- 
poration and  the  commission  shall  make  such  inquiry  in  regard  to 
any  act  done  or  omitted  to  be  done  by  any  telegraph  corporation  or 
telephone  corporation  in  violation  of  any  provisions  of  law  or  in 
violation  of  any  order  or  decision  of  the  commission."  Laws  1913, 
p.  556,   §  92. 

Investigations  may  be  made  upon  motion  of  commission  as  to  rates,  service 
and  physical  connections.  Same,  §  93.  Also  investigations  as  to  service. 
Same,  §  95. 

The  instahnent  of  safety  appliances  may  be  required  by  the  commission 
after  hearing  on  its  own  motion.    Same,  §  116.  * 

See,  also,  §  107. 

*****  The  Commission  may  at  any  time,  upon  its  own  motion, 
investigate  any  of  the  rates,  tolls,  charges,  niles,  regulations,  practi- 
ces and  service,  after  a  full  hearing,  as  above  provided,  by  order, 
make  such  changes  as  may  be  just  and  reasonable  the  same  as  if  a 
formal  complaint  had  been  made."    Laws  1913,  c.  52,  §  19  (b). 

Whenever  the  commission  has  reason  to  believe  that  any  common  carrier*  is 
violating  the  provisions  of  the  railway  commission  act,  or  any  law  relative  to  the 
control  of  common  carriers*  it  shall  proceed  to  a  hearing  on  its  own  motion  and 
make  such  orders  as  may  be  deemed  just.    Stats.  1911,  §  10658. 

^Defined  to  include  telephone  and  telegraph  companies. 
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Provision  similar  to  §  5671,  in  Alabama,  except  that  investigation  of  service    Nevada, 
is  not  included.    Rev.  Laws  1912,  §  4560  (b).    A  railroad  may  make  complaint. 
Same,  subd.  (c). 

A  provision  practically  identical  with  that  quoted  above  from  §  92  of  the    New 
Missouri  law.  is  made  in  Laws  1911.  c.  164,  §  10  (b),  as  am'd  1913,  c.  145,  §  9.        Hampshire. 

The  commission  may  make  orders  as  to  rates  after  hearing  upon  its  own  motion. 
Same,  §  11  (c). 


(( 


The  board  shall  have  power:  New  Jersey. 


(a)  To  investigate,  upon  its  own  initiative,  *  *  *  any 
matter  concerning  any  public  utiUty  as  herein  defined."  Laws  1911, 
c.  195,  §  16. 

The  board  may,  upon  its  own  initiative,  investigate  any  proposed  increase 
in  rates,  and  may  suspend  such  proposed  rates  pending  investigation.  Same,  § 
17  (h). 

«  «    *    *    n^Q  commission  may  also,  of  its  own  motion,  initiate  if  ew  Mexico, 

a  proceeding  as  to  any  such  matters."    Laws  1912,  c.  78,  §  2. 

§  96  of  the  New  York  law,  contains  a  provision  practically  identical  with    Uew  York. 
that  quoted  above  from  §  92  of  the  Missouri  law.    Laws  1910,  c.  673,  Pub.  Ser. 
Com.  Law,  §  96. 

"  *  *  *   and   said   commissioners   whenever   they  may  have  North 

sufficient  reason  to  believe  that  any    ♦  *  ♦    common  carrier  is  Dakota. 

violating  any  of  the  provisions  of  this  article  shall  at  once  institute 
an  inquiry  in  the  same  manner,  and  to  the  same  efiEect,  as  though 
complaint  had  been  made."    Rev.  Codes  1905,  §  4355. 


"  Common  carrier,"  by  definition,  includes  telephone  and  telegraph  com- 
panies.   Laws  1911,  c.  255,  amending  §  4324. 

Investigations  as  to  rates  or  service  may  be  made  Ohio. 

''  upon  the  initiative 
or  complaint  of  the  commission."  Laws  1911,  p.  549,  §§  23,  29,  30 
[614-21,-27,-28]. 

"  *  *  *  The  commission  may,  after  hearing  had  upon  its  own 
motion  or  upon  complaint,  prescribe  by  order  the  accounts  in  which 
particular  outla3rs  and  receipts  shall  be  entered,  charged  or  credited. 
*  ♦  *  ."    Laws  1913,  p.  804.  §  27  [499-14]. 

For  a  provision  identical  with  that  quoted  from  §  12  of  the  Indiana  law,    Oregon. 
see  Laws  1911,  c.  279,  §  10. 

' '  Whenever  the  Commission  shall  believe  that  any  rate  or  charge 
or  schedule  of  rates  or  charges  may  be  tmreasonable  or  unjustly 
discriminatory  or  that  any  service  is  unsafe  or  inadequate  or  is 
not  afforded  or  that  an  investigation  of  any  matter  relating  to  any 
public  utility  should  for  any  reason  be  nmde,  it  may  on  its  own 
motion,  summarily  investigate  the  same  with  or  without  notice.    If, 

after  making  such  investigation,  the  Commission  becomes  satisfied 

« 
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(Ore.) 


Pennsylvania. 


Rhode 
Island. 

South 
Dakota. 


Tennessee. 


Washington. 


that  sufficient  grounds  exist  to  warrant  a  hearing  being  ordered  to 
determine  whether  any  rate  or  charge  or  schedule  of  rates  or  charges 
so  investigated  is  unreasonable  or  unjustly  discriminatory,  or 
whether  the  service  investigated  is  unsafe  or  inadequate  or  is  not 
afforded,  or  that  an  investigation  of  any  other  matter  relating  to 
such  public  utilities  should  be  made,  it  shall  furnish  such  public  utility 
interested  a  statement,  notifying  the  pubhc  utility  of  the  matters 
imder  investigation,  which  said  statement  shall  be  accompanied  by  a 
notice  fixing  a  time  and  place  for  hearing  upon  such  matters. 


*  «  * 


Proceedings  thereafter  to  follow  same  procedure  as  in  case  of  complaint  filed. 
Same,  §  45. 

The  commission  may  after  hearing  upon  its  own  motion  determine  what  is 
a  reasonable  charge  to  be  paid  by  a  public  service  company  to  a  patron  who  renders 
any  service  in  connection  with  its  public  service.  Laws  1913,  No.  854,*  Art.  Ill, 
§  1  (e). 

The  commission  may  make  orders  after  hearing  had  upon  its  own  motion, 
relating  to  service  (Art.  V,  §  2),  rates  (§§  3,  4),  reparation  (§  5),  physical  con- 
nection (§§  8,  9),  violations  of  the  provisions  rdating  to  the  issue  of  securities 
(§  14),  accounting  (§  15). 

The  commission  may,  upon  its  own  motion,  ascertain  and  determine  the 
value  of  the  property  of  any  public  service  company.    Same,  §  20. 

'*  The  commission  may  also,  upon  its  own  motion,  and  upon 
such  notice  as  it  may  deem  reasonable  under  the  circumstances, 
institute  any  similar  inquiry  or  investigation,  and  fix  a  time  and 
place  for  a  hearing,  with  the  same  effect  as  though  complaint  had  been 
made  as  aforesaid  and  satisfaction  thereof  refused."  Same,  Art. 
VI.  §  8. 

The  commission  may  investigate  rates  and  service  upon  its  own  initiative  in 
manner  prescribed.    Laws  1912,  c.  795,  §§  26-28. 

'**  *  *  and  said  board,  whenever  it  may  have  sufficient 
reason  to  believe  that  any  common  carrier  is  violating  any  of  the 
provisions  of  this  article,  shall  at  once  institute  an  inquiry  in  the 
same  manner  and  to  the  same  effect  as  though  complaint  had  been 
made."    Laws  1911,  c.  207,  §  16. 

When  a  schedtde  stating  a  new  rate,  etc.,  is  filed,  the  commission  may,  upon 
its  own  initiative,  investigate  its  reasonableness.    Same,  §  21. 

The  commission  may  investigate  rates  upon  its  own  initiative.  Acts  1913, 
C.32,  §§3,5. 

The  commission  apparently  has  authority  to  proceed  upon  its  own  motion. 
Code  1904,  §  1313a  (22). 

The  commission  may  hold  hearings  as  to  rates  or  service  upon  its  own  motion. 
Laws  1911.  c.  117,  §§  55,  71,  82. 

"  Complaint  may  be  made  by  the  commission  of  its  own  motion 
*  *  *  ."    Same,  §  80,  as  am'd  1913,  c.  145. 

'Effective  Jitouuy  1»  1914. 
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A  provision  identical  with  that  in  Indiana  (§  12)  is  found  in  Stats.  1911,  §    Wisconsin. 
1797m-7. 

Provisions  similar  to  those  in  Oregon  (§  45)  except  that  the  provision  as  to 
"  safety  "  is  not  inchided,  are  found  in  Stats.  1911.  §§  1797-12  (b),1797w-49-51. 


&    REHEABING  AND  APPEAL. 

"  That  after  a  decision,  order,  or  requirement  has  been  made  by 
the  commission  in  any  proceeding  any  party  thereto  may  at  any 
time  make  application  for  rehearing  of  the  same,  or  any  matter  de- 
termined therein,  and  it  shall  be  lawful  for  the  commission  in  its 
discretion  to  grant  such  a  rehearing  if  sufficient  reason  therefcH*  be 
made  to  appear.  Applications  for  rehearing  shall  be  governed  by 
such  general  rules  as  tiie  commission  may  estabUsh.  No  stich  appli- 
cation shall  excuse  any  carrier  from  complying  with  or  obeying  any 
decision,  order,  or  reqmrement  ol  the  commission,  or  operate  in  any 
manner  to  stay  or  postpone  the  enforcement  thereof,  without  the 
special  order  of  the  commission.  In  case  a  rehearing  is  granted  the 
proceedings  thereupon  shall  conform  as  nearly  as  may  be  to  the  pro- 
ceedings in  an  original  hearing,  except  as  the  commission  may  other- 
wise direct;  and  if,  in  its  judgment,  after  such  rehearing  and  the 
consideration  of  all  facts,  including  those  arising  since  the  former 
hearing,  it  shall  appear  that  the  original  decision,  order,  or  require- 
ment is  in  any  respect  tmjust  or  unwarranted,  the  oommission  may 
reverse,  change,  or  modify  the  same  accorcUngly.  Any  decision, 
order,  or  requirement  made  after  such  rehearing,  reversing,  chang- 
ing, or  modifying  the  original  determination  shsdl  be  subject  to  the 
same  provisions  as  an  original  order."  §  16a,  Act  to  Regulate 
Commerce,  as  am'd. 

The  commerce  court,  which  under  act  approved  June  18,  1910,  had  esidusive 
jurisdiction  of  suits  to  set  aside  orders  of  the  oommission,  was  abolished,  to  take 
effect  December  31,  1913,  by  the  appropriation  act  approved  October  22,  1913, 
which  vested  jurisdiction  of  such  suits  in  the  district  courts,  and  prescribed  de- 
tails of  procedtire. 

"  That  whenever  any  complaint  is  served  upon  the  oommission 
under  the  provisions  of  this  section  the  commission  shall,  before 
said  action  is  reached  for  trial,  cause  a  certified  transcript  of  all  pro- 
ceedings had  and  testimony  taken  upon  such  investigation  to  be  filed 
with  the  clerk  of  the  Supreme  Court  of  the  District  of  Columbia." 
District  Appropriation  Act,  March  4, 1913,  §  8,  par.  52. 

"  That  a  transeribed  copy  of  the  evidence  and  proceedingSr 
or  any  specific  part  thereof,  in  any  investigation  taken  by  a  stenog- 
rapher appointed  by  the  commission,  being  certified  by  such  stenog- 
rapher to  be  a  true  and  correct  transcript  of  all  the  testimony  in  the 
investigation  or  of  a  particular  witness,  or  of  other  specific  part 
thereof,  carefully  compared  by  him  with  his  original  notes,  and  to  be  a 
correct  statement  of  the  evidence  and  proceedings  had  in  such  investi- 
gation so  purporting  to  be  taken  and  transcribed,  shall  be  received  in 
evidence  with  the  same  effect  as  if  such  reporter  were  present  and 
testified  to  the  fact  so  certified.  A  copy  of  such  transcript  shall  be 
fumidied  on  demand,  free  of  cost,  to  any  party  to  sudi  investigation." 
Same,  par.  53. 
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CD.  C.)  '*  That  any  public  utility  and  any  person  or  corporation  interest 

being  dissatisfied  with  any  order  or  decision  of  the  commission  fixing 
any  valuation,  rate  or  rates,  tolls,  charges,  schedules,  joint  rate  or 
rates,  or  regulation,  requirement,  act.  service  or  other  thing  com- 
plained of  may  commence  a  proceeding  in  equity  in  the  Supreme 
Court  of  the  District  of  Columbia  against  the  commission,  as  de- 
fendants, to  vacate,  set  aside,  or  modify  any  such  decision  or  order 
on  the  ground  that  the  valuation,  rate  or  rates,  tolls,  charges,  sched- 
ules, joint  rate  or  rates,  or  regulation,  requirement,  act,  service  or 
other  thing  complained  of  fixed  in  such  order  is  tmlawful,  inadequate, 
or  tmreasonable.  The  answer  of  the  commission,  on  any  such 
action  being  instituted  against  it,  or  the  answer  of  any  public  utility 
on  any  such  action  being  commenced  by  said  commission  against 
it,  shall  be  filed  within  ten  days,  whereupon  said  proceeding  shall 
be  at  issue  and  stand  ready  for  trial. 

"All  such  proceedings  shall  have  precedence  over  any  civil 
cause  of  a  different  nature  pending  in  such  court,  and  the  Supreme 
Court  of  the  District  of  Columbia  shall  alwa3rs  be  deemed  open  for 
the  trial  thereof,  and  the  same  shall  be  tried  and  determined  as 
are  equity  proceedings  in  said  court.  Any  party,  including  said 
commission,  may  appeal  from  the  order  or  decree  of  said  court  to  the 
Court  of  Appeals  of  the  District  of  Columbia,  and  therefrom  to  the 
Supreme  Court  of  the  United  States,  which  shall  thereupon  have 
and  take  jurisdiction  in  every  such  appeal.  Pending  the  decision 
of  said  appeal  the  commission  may  suspend  the  decision  or  order 
appealed  from  for  such  a  period  as  it  may  deem  fair  and  reasonable 
under  the  circumstances:  Provided,  That  no  appeal,  tmless  the 
court  or  the  commission  shall  so  order,  shall  operate  to  stay  any 
order  of  the  commission:  And  provided  further,  That  said  commis- 
sion shall  not,  nor  shall  any  of  its  members,  officers,  agents,  or  em- 
ployees, be  taxed  with  any  costs,  nor  shall  they  or  any  of  them  be 
required  to  give  any  supersedeas  bond  or  security  for  costs  or  damages 
on  any  appeal  whatsoever.  Said  commission,  or  any  of  its  members, 
officers,  agents,  or  employees  shall  not  be  liable  to  suit  or  action  or 
for  any  judgment  or  decree  for  any  damages,  loss,  or  injury  claimed 
by  any  public  utility  or  person,  nor  reqtiired  in  any  case  to  make 
any  deposit  for  costs  or  pay  for  any  service  to  the  clerks  of  any  court 
or  to  the  marshal  of  the  United  States.*'    Same,  par.  64. 

"  That  every  proceeding,  action,  or  suit  to  set  aside,  vacate,  or 
amend  any  determination  or  order  of  the  commission,  or  to  enjoin 
the  enforcement  thereof,  or  to  prevent  in  any  way  such  order  or 
determination  from  becoming  effective  shall  be  commenced,  and 
every  appeal  to  the  courts  or  right  of  recourse  to  the  courts  shall  be 
taken  or  exercised,  within  one  hundred  and  twenty  days  after  the 
entry  or  rendition  of  such  order  or  determination,  and  the  right  to 
commence  any  such  action,  proceeding,  or  suit,  or  to  take  or  exer- 
cise any  such  appeal  or  right  of  recourse  to  the  courts,  shall  terminate 
absolutely  at  the  end  of  such  one  hundred  and  twenty  days."  Same, 
par.  65. 

**  That  if  upon  trial  of  such  proceeding  or  suit  evidence  shall 
be  introduced  by  the  plaintiff  which  is  found  by  the  court  to  be  differ- 
ent from  that  offered  upon  the  hearing  before  the  commission  or  its 
authorized  agent,  or  Euiditional  thereto,  the  court,  before  proceeding 
to  render  judgment,  unless  the  parties  to  such  action  stipulate  in 
writing  to  the  contrary,  shall  transmit  a  copy  of  such  evidence  to  the 
commission,  and  shall  stay  further  proceedings  in  said  proceeding  for 
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fifteen  days  from  the  date  of  such  transmission.    Upon  the  receipt  (D.  C*) 

of  such  evidence  the  commission  shall  consider  the  same  and  may 

alter,  modify,  amend,  or  rescind  its  order  relating  to  such  valuation, 

rate  or  rates,  tolls,  charges,  schedules,  joint  rate  or  rates,  time 

schedules,  regulations,  act,  or  service  complained  of  in  said  action, 

and  shall  report  its  action  thereon  to  said  court  within  ten  days  from 

receipt  of  such  evidence."    Same,  par.  67. 

"  That  if  the  commission  shall  rescind  its  order  complained 
of  the  proceeding  or  suit  shall  be  dismissed;  if  it  shall  alter,  modify, 
or  amend  the  same,  such  altered,  modified,  or  amended  order  shall 
take  the  place  of  the  original  order  complained  of  and  judgment 
shall  be  rendered  thereon  as  though  made  by  the  commission  in  the 
first  instance.  If  the  original  order  shall  not  be  rescinded  or  changed 
by  the  commission,  judgment  shall  be  rendered  upon  such  origmal 
order,  and  costs  shall  be  taxed  as  may  be  deemed  proper  under  the 
circumstances."    Same,  par.  68. 

No  court  other  than  those  of  Montgomery  county,  in  which  the  domicile    AUh^mfj 
of  the  commission  is  fixed,  shall  have  or  take  jtuisdiction  in  any  proceeding  insti- 
tuted against  said  commission.    Acts  1907,  Sp.  Sess.,  No.  17,  §  15. 

For  an  act  providing  for  appeals  from  orders  of  the  railroad  commission 
"  reducing  or  increasing  or  refusing  to  increase  any  rates,  fares  or  charges  for  the 
transportation  of  freight,  property  or  passengers,"  see  Acts  1909,  No.  42. 

See,  also.  Acts  1909,  No.  26,  probably  not  applicable  in  connection  with  tele- 
phone and  telegraph  companies. 

"  Nothing  herein  shall  be  construed  as  denying  to  public  service  Aiizoiuu 

corporations  the  right  of  appeal  to  the  courts  of  the  State  from  the 
rules,  regulations,  orders,  or  decrees  fixed  by  the  Corporation  Com- 
mission, but  the  rules,  regulations,  orders,  or  decrees  so  fixed  shall 
remain  in  force  pending  the  decision  of  the  couits."  Const.,  Art. 
XV,  i  17. 

For  a  section  similar  to  §  66  of  the  Calif  omia  law,  quoted  below,  except  that 
the  state  may  also  appeal,  see  Laws  1912,  c.  90,  §  66. 


"  (a)  Within  thirty  days  after  the  application  for  a 
is  denied,  or,  if  the  application  is  granted,  then  within  thirty  days 
after  the  rendition  of  the  decision  on  rehearing,  any  public  service 
corporation  governed  by  the  provisions  of  this  Act,  or  oUier  party  in 
interest,  or  the  Attorney  General  on  behalf  of  the  State,  b^ng  dis- 
satisfied with  any  order  of  the  Commission  fixing  any  valuation, 
rate,  joint  rate,  toll,  fare,  charge,  or  findings,  rule  or  regulation, 
classification  or  schedule,  or  any  order  fixing  any  regulations,  prac- 
tices, demand  or  requirement,  act  or  service  may  commence  an 
action  in  the  superior  court  of  the  cotmty  in  which  the  Commission 
has  its  domicile  against  the  Commission  as  defendant  to  vacate  and 
set  aside  any  such  order  on  the  ground  that  the  valuation,  rate,  joint 
rate,  toll,  fare,  charge  or  finding,  rule  or  regulation,  da^fication  or 
sch^ule,  practice,  demand,  requirement,  act  or  service  fixed  in  suc^ 
order  is  tmlawful,  or  that  any  regulation,  practice,  act  or  service 
fixed  in  such  order  is  unreasonable,  in  whidi  action  the  complaint 
shall  be  served  with  the  summons. 
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(Am.)  *'  (b)    The  answer  of  the  Commission  to  the  oomplaint  shall  be 

served  and  filed  within  twenty  (20)  days  after  service  of  the  oom- 
plaint,  whereupon  said  action  shall  be  at  issue  and  stand  ready  for 
trial  upon  ten  days'  notice  to  either  party. 

"  (c)  Such  action  shall  be  tried  and  determined  as  other  civil 
actions,  except  as  herein  provided. 

''  (d)  The  right  to  commence  any  such  action,  proceeding  or 
suit,  or  to  take  or  exercise  any  such  appeal  or  right  of  recourse  to 
the  courts,  shall  terminate  absolutely  at  the  end  of  said  thirty  days, 
after  the  application  for  a  rehearing  before  the  Commission  is  denied, 
or,  if  the  application  is  granted,  then  at  the  end  of  said  thirty  days 
after  the  rendition  of  the  decision  on  rehearing. 

"  (e)  If  the  Commission  shall  rescind  its  order  complained  of^ 
the  action  shall  be  dismissed;  if  it  shall  alter,  modify  or  amend  the 
same,  such  altered,  modified  or  amended  order  shall  take  the  place  of 
the  original  order  complained  of,  and  judgment  shall  be  rendered 
thereon  as  though  made  by  the  Commission  in  the  first  instance.  If 
the  original  order  shall  not  be  rescinded  or  changed  by  the  Coromis* 
sion,  judgment  shall  be  rendered  affirming,  modifying,  or  setting 
aside  such  original  order,  and  said  judgment  shall  be  deemed  final 
unless  notice  of  appeal  shall  be  given  on  the  date  thereof  in  open 
court."    Same,  §  67. 

Appeal  may  be  taken  from  superior  court  to  supreme  court  within  thirty 
days.    Procedure  prescribed.    Same,  §  67  (f). 

Burden  of  proof  to  be  on  party  adverse  to  commission.    Sttmcr  {  67  (g). 

No  court  may  enjoin  or  suspend  any  c»'der  of  the  commission.  Orders  shall 
remain  in  force  pending  decision  of  the  courts,  provided  the  writ  of  mandamus 
shall  lie  from  supreme  cotut  to  the  commission  in  all  proper  cases.  Same, 
§  67  (h). 

''  All  rules,  regulations,  orders,  charges  and  decrees  of  the  Com- 
mission shall  remain  in  full  force  and  effect  pending  a  final  decision 
of  the  court  with  reference  thereto.  No  order  staying,  restraining 
or  suspending  any  order,  rule,  regulation,  charge,  or  decree  of  the 
Comnnssion  shall  be  made  by  any  court  of  this  State."    Same,  i  68. 

§  69  of  the  Arizona  law  (Laws  1912,  c.  90)  differs  only  in  tmimportant  de- 
tails of  phraseology  from  §  69  of  the  CaKf ornia  law,  quoted  below. 

California.  "  *    ♦    *    In  case  of  an  action  to  review  any  order  Or  decision 

of  the  commission,  a  transcript  of  such  testimony,  together  with  all 
exhibits  or  copies  thereof  introduced  and  all  information  secured 
by  the  commisaon  on  its  own  initiative  and  considered  by  it  in  ren- 
dering its  order  or  decision,  and  of  the  pleadings,  record  and  proceed- 
ings in  the  cause,  shall  constitute  the  record  of  the  commission;' 
froinded,  that  on  review  of  an  order  or  decision  of  the  commission, 
the  petitioner  and  the  commission  may  stipulate  tiiat  a  eertain 
question  or  questions  alone  and  a  specified  portion  only  of  the  evi- 
dence shall  be  certified  to  the  supreme  court  for  its  judgment, 
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whereupon  such  stipulation  and  the  question  or  questions  and  the  (Cal.) 

evidence  therein  specified  shall  constitute  the  record  on  review.** 
Stats.  1911,  1st  ex.  sess.,  c.  14,  §  61. 

**  After  any  order  or  decision  has  been  made  by  the  commission, 
any  party  to  the  action  or  proceeding,  or  any  stockholder  or  bond- 
holder or  other  party  pecuniarily  interested  in  the  public  utility 
affected,  may  apply  for  a  rehearing  in  respect  to  any  matters  deter- 
mined in  said  action  or  proceeding  and  specified  in  the  application 
for  rehearing,  and  the  commission  may  grant  and  hold  such  rehear- 
ing on  said  matters,  if  in  its  judgment  sufficient  reason  therefor  be 
made  to  appear.     No  cause  of  action  arising  out  of  any  order  or  de- 
cision of  the  commission  shall  accrue  in  any  court  to  any  corporation 
or  person  tmless  such  corporation  or  person  shall  have  made,  before 
the  effective  date  of  said  order  or  decision,  application  to  the  com- 
mission for  a  rehearing.    Such  application  shall  set  forth  specifi- 
cally the  ground  or  grotmds  on  which  the  applicant  considers  said 
decision  or  order  to  be  tmlawful.     No  corporation  or  person  shall  in 
any  court  urge  or  rely  on  any  ground  not  so  set  forth  in  said  applica- 
tion.   Any  appUcation  for  a  rehearing  made  ten  days  or  more  before 
the  effective  date  of  the  order  as  to  which  a  rehearing  is  sought, 
shall  be  either  granted  or  denied  before  such  effective  date,  or  the 
order  shall  stand  suspended  imtil  such  application  is  granted  or 
denied.    Any  application  for  a  rehearing  made  within  less  than  ten 
days  before  the  effective  date  of  the  order  as  to  which  a  rehearing  is 
sought,  and  not  granted  within  twenty  days,  may  be  taken  by  the 
party  making  the  application  to  be  denied,  tmless  the  effective  date 
of  the  order  is  extended  for  the  period  of  the  pendency  of  the  appli- 
cation.    If  any   application  for  a  rehearing  be  granted  without 
a  suspension  of  the  order  involved,  the  commission  shall  forth- 
with proceed  to  hear  the  matter  with  all  despatch  and  shall  deter- 
mine   the    same    within    twenty    days    after    final    submission, 
and  if  such  determination  is  not  made  within  said  time,  it  may  be 
taken  by  any  party  to  the  rehearing  that  the  order  involved  is  af- 
firmed.   An  application  for  rehearing  shall  not  excuse  any  corpora- 
tion or  person  from  complying  with  and  obeying  any  order  or  de- 
cision, or  any  requirement  of  any  order  or  decision  of  the  commis- 
sion theretofore  made,  or  operate  in  any  manner  to  stay  or  postpone 
the  enforcement  thereof,  except  in  such  cases  and  upon  such  terms 
as  the  commission  may  by  order  direct.     If,  after  such  rehearing 
and  a  consideration  of  all  the  facts,  including  those  arising  since  the 
making  of  the  order  or  decision,  the  commission  shall  be  of  the 
opinion  that  the  original  order  or  decision  or  any  part  thereof  is  in 
any  respect  unjust  or  unwarranted,  or  should  be  changed,  the  com- 
mission may  abrogate,  change  or  modify  the  same.    An  order  or 
decision  made  after  such  rehearing  abrogating,  changing  or  modify- 
ing the  original  order  or  decision  shall  have  the  same  force  and 
effect  as  an  original  order  or  decision,  but  shall  not  affect  any  right 
or  the  enforcement  of  any  right  arising  from  or  by  virtue  of  the 
original  order  or  decision  unless  so  ordered  by  the  commission." 
Same,  §  66. 

"  Within  thirty  days  after  the  application  for  a  rehearing  is  de- 
nied, or,  if  the  application  is  granted,  then  within  thirty  days  after 
the  rendition  of  the  decision  on  rehearing,  the  applicant  may  apply 
to  the  supreme  court  of  this  state  for  a  writ  of  certiorari  or  review 
(hereinafter  referred  to  as  a  writ  of  review)  for  the  purpose  of 
having  the  lawfulness  of  the  original  order  or  decision  or  the  order 
or  decision  on  rehearing  inquired  into  and  determined.    Such  writ 
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(Cal.)  shall  be  made  returnable  not  later  than  thirty  days  after  the  date  of 

the  issuance  thereof,  and  shall  direct  the  commission  to  certify  its 
record  in  the  case  to  the  court.  On  the  return  day,  the  cause  shall 
be  heard  by  the  supreme  court,  unless  for  a  good  reason  shown  the 
same  be  continued.  No  new  or  additional  evidence  may  be  intro- 
duced in  the  supreme  court,  but  the  cause  shall  be  heard  on  the 
record  of  the  commission  as  certified  to  by  it.  The  review  shall  not 
be  extended  further  than  to  determine  whether  the  commission  has 
regularly  pursued  its  authority,  including  a  determination  of  whether 
the  order  or  decision  under  review  violates  any  right  of  the  peti- 
tioner under  the  constitution  of  the  United  States  or  of  the  State 
of  California.  The  findings  and  conclusions  of  the  commission  on 
questions  of  fact  shall  be  final  and  shall  not  be  subject  to  review; 
such  questions  of  fact  shall  include  ultimate  facts  and  the  findings 
and  conclusions  of  the  commission  on  reasonableness  and  discrim- 
ination. The  commission  and  each  party  to  the  action  or  proceed- 
ing before  the  commission  shall  have  the  right  to  appear  in  the 
review  proceeding.  Upon  the  hearing  the  supreme  court  shall  enter 
judgment  either  affirming  or  setting  aside  the  order  or  dedsion  of 
the  commission.  The  provisions  of  the  code  of  civil  procedure  of 
this  state  relating  to  writs  of  review  shall,  so  far  as  applicable  and 
not  in  conflict  with  the  provisions  of  this  act,  apply  to  proceedings 
instituted  in  the  supreme  court  under  the  provisions  of  this  section. 
No  court  of  this  state  (except  the  supreme  court  to  the  extent 
herein  specified)  shall  have  jurisdiction  to  review,  reverse,  correct 
or  annul  any  order  or  decision  of  the  commission  or  to  suspend  or 
delay  the  execution  or  operation  thereof,  or  to  enjoin,  restrain  or 
interfere  with  the  commission  in  the  performance  of  its  official 
duties;  provided^  that  the  writ  of  mandamus  shall  lie  from  the  su- 
preme court  to  the  commission  in  all  proper  cases."    Same,  §  67. 

The  pendency  of  a  writ  of  review  shall  not  operate  to  stay  or  stipend  the 
operation  of  an  order,  unless  stayed  or  suspended  by  the  supreme  court  in  man- 
ner provided.     (See  p.  556.)    Same,  §  68. 

**  All  actions  and  proceedings  under  this  act,  and  all  actions 
or  proceedings  to  which  the  commission  or  the  people  of  the  State 
of  California  may  be  parties,  and  in  which  any  question  arises  under 
this  act,  or  under  or  concerning  any  order  or  decision  of  the  commis- 
sion, shall  be  preferred  over  all  other  civil  causes  except  election 
causes  and  shall  be  heard  and  determined  in  preference  to  all  other 
civil  business  except  election  causes,  irrespective  of  position  on  the 
calendar.  The  same  preference  shall  be  granted  upon  application 
of  the  attorney  of  the  commission  in  any  action  or  proceeding  in 
which  he  may  be  allowed  to  intervene."    Same,  §  69. 

The  section  relating  to  hearings  upon  questions  of  valuation  of  property 
provides: 

"  Such  findings  shall  be  subject  to  review  by  the  supreme 
court  of  this  state  in  the  same  manner  and  within  the  same  time  as 
other  orders  and  decisions  of  the  commission."    Same,  §  70. 

For  provision  for  writ  of  review  of  decisions  of  the  commission  fixing  com- 
pensation to  be  paid  by  mimicipalities  for  utilities  in  condemnation  proceedings 
see.  Stats.  1913,  c.  339. 
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[       §  46  of  the  Colorado  law  is  practically  identical  with  §  61  of  the  California    Colorado* 
law.    Laws  1913,  c.  127,  §  46. 

§  51  of  the  Colorado  law  is  practically  identical  with  §  66  of  the  California 
law,  quoted  above.    Same,  §  51. 

^ 

"  Within  thirty  days  after  the  application  for  a  rehearing  is 
denied,  or,  if  the  application  is  granted,  then  within  thirty  dajrs 
after  the  rendition  of  the  decision  on  rehearing,  the  applicant  may 
apply  to  the  supreme  court  of  this  State  for  a  writ  of  review  for  the 
purpose  of  having  the  lawfulness  of  the  original  order  or  decision 
on  rehearing  inquired  into  and  determined.  Such  writ  shall  be 
made  returnable  not  later  than  thirty  days  after  the  date  of  issuance 
thereof  and  shall  direct  the  commission  to  certify  its  record  in  the  case 
to  the  court.  On  the  return  day,  the  cause  shall  be  heard  by  the 
supreme  coiut,  unless  for  a  good  reason  shown  the  same  be  continued. 
No  new  or  additional  evidence  may  be  introduced  in  the  supreme 
court,  but  the  cause  shall  be  heard  on  the  record  of  the  commission  as 
certified  by  it.  The  review  shall  not  extend  further  than  to  deter- 
mine whether  the  Commission  has  regularly  pursued  its  authority, 
including  a  determination  of  whether  the  order  or  decision 
tmder  review  violates  any  right  of  the  petitioner  under  the  Con- 
stitution of  the  United  States  or  of  the  State  of  Colorado,  and 
whether  the  order  of  the  Commission  is  just  and  reasonable  and 
whether  its  concltisions  are  in  accordance  with  the  evidence.  The 
findings  and  conclusions  of  the  Commission  on  disputed  questions 
of  fact  shall  be  final  and  shall  not  be  subject  to  review.  The  commis- 
sion and  each  party  to  the  action  or  proceeding  before  the  commis- 
sion shall  have  the  right  to  appear  in  the  review  proceeding.  Upon 
hearing,  the  supreme  court  shall  enter  judgment  either  affirming, 
setting  aside  or  modifying  the  order  or  decision  of  the  commission. 
The  provisions  of  the  Code  of  Civil  Procedure  of  this  State  relating 
to  writs  of  review  shall  so  far  as  applicable  and  not  in  conflict  with 
the  provisions  of  this  act,  apply  to  proceedings  had  in  the  supreme 
court  tmder  the  provisions  of  this  section.  No  court  of  this  State 
(except  the  supreme  court  to  the  extent  herein  specified)  shall  have 
jurisdiction  to  review,  reverse,  correct  or  annul  any  order  or  decision 
of  the  commission  or  to  suspend  or  delay  the  execution  or  operation 
thereof,  or  to  enjoin,  restrain,  or  interfere  with  the  commission  in 
the  performance  of  its  official  duties;  provided  that  the  writ  of  man- 
damus shall  lie  from  the  supreme  court  to  the  commission  in  all 
proper  cases."    Same,  §52. 

The  pendency  of  a  writ  of  review  shall  not  operate  to  stay  or  suspend  an  order 
imless  stayed  or  suspended  by  the  supreme  court  in  manner  provided.  Same, 
§  53  (a). 

§  54  of  the  Colorado  law  is  identical  with  §  69  of  the  California  law,  quoted 
above.    Same,  §  54. 

§  55  of  the  Colorado  law  contains  a  provision  identical  with  that  quoted 
above  from  §  70  of  the  California  law.    Same,  §  55. 

(See  note  p.  3.)  ] 

**  Any  company,  town,  city,  borough,  corporation,  or  person  ag-  Connecticut. 

grieved  by  any  order,  authorization,  or  decision  ot  the  commission 
in  any  matter  to  which  he  or  it  was  or  ought  to  have  been  made  a 
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(Conn.)  party  may  appeal  therefrom  to  the  superior  court,  within  fifteen 

days  after  the  filing  of  such  order,  authorization,  or  decision;  but 
said  commission  may  extend  the  time  for  the  filing  of  such  appeal 
for  an  additional  period  of  not  more  than  fifteen  days.  *  *  *  ." 
P.  A.  1911,  c.  128,  §  29. 

Such  appeal  to  be  brought  in  county  in  which  is  located  the  matter  or  portion 
thereof  concerning  which  order  was  made,  or  if  order  did  not  pertain  to  such 
localized  matter,  then  in  Hartford  County.  Appeal  shall  not  abate  by  reason  of 
error  in  venue,  but  such  error  may  be  corrected  at  any  time.  The  attorney  general 
shall  represent  the  commission.    Same,  §  30. 

Procedure  prescribed,  to  follow,  in  general,  proceedings  upon  complaint  for 
equitable  relief.  The  decision  of  superior  court  to  be  conclusive,  subject  to  review 
on  appeal  to  the  supreme  court  of  errors  on  questions  of  law.  Same,  §  31,  as  am'd 
1913,  c.  225,  §  3. 

When  parties  to  appeal  are  niimerous  judge  may  prescribe  method  for  serv- 
ice by  publication.    Same,  §  32. 

In  general  an  appeal  shall  operate  as  a  supersedeas  of  the  order,  authoriza- 
tion or  decision  appealed  from.     Same,  §  33. 

Florida.  "  Appeals  by  either  party  shall  be  from  judgments,  orders  and 

decrees  of  inferior  courts  in  all  suits  and  cases  brought  under  the 
provisions  of  this  chapter  to  the  same  extent  that  appeals  lie  in 
similar  suits  and  cases  brought  under  any  other  law  in  this  State 
and  not  otherwise ;  but  all  such  apx)eals  shall  be  taken  to  the  appel- 
late court,  returnable  within  thirty  days,  and  shall  be  advanced  to 
the  head  of  the  docket  and  given  precedence  over  all  other  appeals 
except  habeas  corpus  proceedings,  and  shall  be  heard  and  determined 
as  soon  as  practicable  after  the  filing  of  the  appeal  in  the  said  court; 
*  *  *  ."     Gen.  Stats.  1906,  §  2923. 

Georgia.  No  court,  other  than  those  of  Fulton  Coimty,  the  domicile  of  the  railroad 

commission,  shall  have  jurisdiction  in  any  suit  against  the  commission.     Code 
1910,    §  2625. 

The  decision  in  a  proceeding  to  enforce  a  penalty  may  be  taken  to  the  supreme 
coiut  as  provided  in  cases  of  the  grant  or  refusal  of  injtmctions  by  judges  of  the 
superior  courts.     Same,  §  2668. 

Idaho.  *****  In  case  of  an  action  to  review  any  order  or  decision  of 

the  Commission,  a  transcript  of  such  testimony,  together  with  all 
exhibits  or  copies  th  reof,  introduced  and  of  the  pleadings,  record 
and  proceedings  in  the  cause,  shall  constitute  the  record  of  the  Com- 
mission; Provided,  That  on  review  of  an  order  or  decision  of  the 
Commission,  the  parties  and  the  Commission  may  stipulate  that  a 
certain  question  or  questions  alone  and  a  specified  portion  only  of  the 
evidence  shall  be  certified  to  the  court  for  its  judgment,  whereupon 
such  stipulation  and  the  question  or  questions  and  the  evidence 
therein  specified  shall  constitute  the  record  on  review."  Laws  1913, 
c.  61,   §  57. 

**  After  an  order  has  been  mad  ^  by  the  Commission,  any  cor- 
poration, public  utility  or  person  ?n    p^.  i<*ii  therein  shall  have  the 
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right  to  apply  for  a  rehearing  in  respect  to  any  matter  determined  (Id.) 

therein,  and  the  Commission  shall  grant  and  hold  such  rehearing  if 
in  its  judgment  sufficient  reason  therefor  be  made  to  appear.  If  a 
rehearing  shall  be  granted,  the  same  shall  be  determined  by  the 
Commission  within  30  days  after  the  same  shall  be  finally  sul> 
mitted.  An  application  for  such  a  rehearing  shall  not  excuse  any 
corporation,  public  utility  or  person  from  complying  with  or  obeying 
any  order  or  any  requirement  of  any  order  of  the  Commission  or 
operate  in  any  manner,  to  stay  or  postpone  the  enforcement  thereof, 
except  as  the  Commission  may  by  order  direct.  If  after  such  re- 
hearing and  a  consideration  of  the  facts,  including  those  arising 
since  the  making  of  the  order,  the  Commission  shall  be  of  the  opinion 
that  the  original  order  or  any  part  thereof  is  in  any  respect  unjust 
or  tmwarranted  or  should  be  changed,  the  commission  may  abrogate 
or  change  the  same.  An  order  made  after  any  such  rehearing,  ab- 
rogating or  changing  the  original  order,  shall  have  the  same  force  and 
effect  as  an  original  order,  and  shall  not  affect  any  right  or  the  en- 
forcement of  any  right  arising  from  or  by  virtue  of  the  original  order." 
Same,  §  62. 

**  (a)  Within  thirty  days  after  the  application  for  a  rehearing 
is  denied,  or,  if  the  application  is  granted,  then  within  thirty  days 
after  the  rendition  of  the  decision  on  rehearing,  the  applicant  may 
apply  to  the  Supreme  Court  of  this  State  for  a  writ  of  certiorari  or 
review  (hereinafter  referred  to  as  a  writ  of  review)  for  the  purpose 
of  having  the  lawfulness  of  the  original  order  or  decision  or  the  order 
or  decision  on  rehearing  inquired  into  and  determined.  Such  writ 
shall  be  made  returnable  not  later  than  thirty  days  after  the  date  of 
the  issuance  thereof,  and  shall  direct  the  Commission  to  certify  its 
record  in  the  case  to  the  court.  On  the  return  day,  the  cause  shall 
be  heard  by  the  Supreme  Court,  tinless  for  a  good  reason  shown  the 
same  be  continued.  No  new  or  additional  evidence  may  be  intro- 
duced in  the  Supreme  Court,  but  the  cause  shall  be  heard  on  the 
record  of  the  Commission  as  certified  by  it.  The  review  shall  not 
be  extended  further  than  to  determine  whether  the  Commission  has 
regularly  pursued  its  authority,  including  a  determination  of  whether 
the  order  or  decision  under  review  violates  any  right  of  the  petitioner 
under  the  Constitution  of  the  United  States  or  of  the  State  of  Idaho 
and  whether  the  evidence  is  sufficient  to  sustain  the  findings  and 
conclusions  of  the  Commission.  The  findings  and  conclusions  of 
the  Commission  on  questions  of  fact  shall  be  regarded  as  prima 
facie  just,  reasonable  and  correct;  Such  questions  of  fact  shall  include 
ultimate  facts  and  the  findings  and  conclusions  of  the  Commission 
on  reasonableness  and  discrimination.  The  Commission  and  each 
party  to  the  action  or  proceeding  before  the  Commission  shall  have 
the  right  to  appear  in  the  review  proceeding.  Upon  the  hearing 
the  Supreme  Court  shall  enter  judgment  either  affirming  or  setting 
aside  the  order  or  decision  of  the  Commission.  The  provisions  of  the 
Code  of  Civil  Procedure  of  this  State  relating  to  writs  of  review  shall 
so  far  as  applicable  and  not  in  conflict  with  the  provisions  of  this 
Act,  apply  to  proceedings  instituted  in  the  Supreme  Court  under 
the  provisions  of  this  section;  Provided,  That  the  writ  of  mandamtis 
shall  lie  from  the  Supreme  Court  to  the  Commission  in  all  proper 
cases. 

**  (b)  If  the  Supreme  Court  shall  decline  on  constitutional 
grounds  to  exercise  the  jtuisdiction  in  this  Act  specified,  either  gener- 
ally or  in  any  class  or  classes  of  cases  or  in  any  particular  case  arising 
under  this  Act,  then  and  in  that  event  but  not  otherwise  the  District 
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(Id.)  Court  within  and  for  the  county  wherein  any  hearing  has  been 

had,  or  if  had  in  more  than  two  counties,  the  District  Court  within 
and  for  the  county  where  the  hearing  was  commenced,  shall  have 
jurisdiction  to  issue  a  writ  of  review  in  the  same  maimer,  returnable 
within  the  same  period,  with  the  same  effect  and  subject  to  the  same 
limitations  specified  in  Section  63a. 

"  (c)  From  any  decision  of  the  District  Court  in  any  such  review, 
an  appeal  may  be  taken  to  the  Supreme  Coiut  and  on  such  appeal 
the  original  transcript  of  the  record  filed  in  the  District  Court,  to- 
gether with  a  transcript  of  the  proceedings  in  the  District  Court, 
shall  constitute  the  record  on  appeal  to  the  Supreme  Court.  Such 
appeal  will  be  taken  by  giving  notice  of  appeal  in  open  court  at  the 
time  of  the  rendition  of  the  judgment  or  by  the  service  and  the  filing 
of  notice  of  appeal  within  twenty  days  from  and  after  the  entry  of 
judgment,  and  the  record  of  said  cause  shall  be  filed  in  the  Supreme 
Court  within  thirty  days  after  said  judgment  is  rendered.  On  such 
appeal  the  findings  and  conclusions  of  the  Commission  on  questions 
of  fact  shall  be  deemed  prima  facie,  just,  reasonable  and  correct, 
and  such  questions  of  fact  shall  include  ultimate  facts  and  findings 
and  conclusions  of  the  Commission  on  reasonableness  and  discrimi- 
nation." 

No  court  of  state  shall  enjoin  or  restrain  the  enforcement  of  an  order,  or  stay 
its  operation  except  in  manner  provided.     Same,  §  63. 

See,  also,  for  further  details  as  to  staying  orders  of  the  commission,  Same,  §  64. 

§  65  of  the  Idaho  law  is  practically  identical  with  §  69  of  the  California  law, 
quoted  above.    Same,  §  65. 

Findings  in  hearings  relating  to  valuation  of  property  shall  be  subject  to  review 
in  like  manner.    Same,  §  66. 

I'™^*^  "  In  case  of  an  appeal  from  any  order  or  decision  of  the  com- 

mission, imder  the  terms  of  sections  68  and  69  of  this  Act,  a  transcript 
of  such  testimony,  together  with  all  exhibits  or  copies  thereof  intro- 
duced and  all  information  secured  by  the  commission  on  its  own 
initiative  and  considered  by  it  in  rendering  its  order  or  decision,  and 
of  the  pleadings,  record  and  proceedings  in  the  case,  shall  constitute 
the  record  of  the  commission:  Provided,  that  on  appeal  from  an 
order  or  decision  of  the  commission,  the  person  or  corporation  taking 
the  appeal  and  the  commission  may  stipulate  that  a  certain  question 
or  certain  questions  alone  and  a  specified  portion  only  of  the  evidence 
shall  be  certified  to  the  cotirt  for  its  judgment,  whereupon  such  stipu- 
lation and  the  question  or  questions  and  the  evidence  therein  specified 
shall  constitute  the  record  on  appeal. 

"  Copies  of  all  ofiScial  documents  and  orders  filed  or  deposited 
according  to  law  in  the  office  of  the  commission,  certified  by  a  com- 
missioner or  by  the  secretary  of  the  commission  to  be  true  copies 
of  the  originals,  tmder  the  official  seal  of  the  commission,  shall  be 
evidence  in  like  manner  as  the  originals."     Laws  1913,  p.  459,^  §  65. 

'*  After  any  rtde,  regulation,  order  or  decision  has  been  made 
by  the  commission,  any  party  to  the  action  or  proceeding,  or  any 
stockholder  or  bondholder  or  other  party  pecuniarily  interested  in 
the  public  utility  affected,  may  apply  for  a  rehearing  in  respect  to 

^Effective  January  1,  1914. 
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any  matters  determined  in  said  action  or  proceeding  and  specified  (HI.) 

in  the  application  for  rehearing,  and  the  commission  may  grant  and 
hold  such  rehearing  on  said  matters,  if  in  its  judgment  suflBcient 
reason  therefor  be  made  to  appear.  An  application  for  rehearing 
shall  not  excuse  any  corporation  or  person  from  complying  with  and 
obeying  any  rule,  regulation,  order  or  decision  or  any  requirement 
of  any  rule,  regulation,  order  or  decision  of  the  commission  thereto- 
fore made,  or  operate  in  any  manner  to  stay  or  postpone  the  en- 
forcement thereof,  except  in  such  cases  and  upon  such  terms  as  the 
commission  may  by  order  direct.  If,  after  such  rehearing  and 
consideration  of  all  the  facts,  including  those  arising  since  the  mak- 
ing of  the  rule,  regulation,  order  or  decision,  the  commission  shall 
be  of  the  opinion  that  the  original  rule,  regulation,  order  or  decision 
or  any  part  thereof  is  in  any  respect  unjust  or  tmwarranted,  or  should 
be  changed,  the  commission  may  rescind,  alter  or  amend  the  same. 
A  rule,  regulation,  order  or  decision  made  after  such  rehearing, 
rescinding,  altering  or  amending  the  original  rule,  regulation,  order 
or  decision  shall  have  the  same  force  and  effect  as  an  original  rule, 
regulation,  order  or  decision,  but  shall  not  affect  any  right  or  the 
etSorcement  of  any  right  arising  from  or  by  virtue  of  the  original 
rule,  regulation,  order  or  decision  unless  so  ordered  by  the  commis- 
sion. Only  one  rehearing  shall  be  granted  by  the  commission;  but 
this  shall  not  be  construed  to  prevent  any  party  from  filing  a  petition 
setting  up  a  new  and  different  state  of  facts  after  two  years,  and 
invoking  the  action  of  the  commission  thereon.*'     Same,  §  67. 

**  Within  thirty  days  after  the  service  of  any  order  or  decision 
of  the  commission  made  after  a  final  hearing,  or  within  thirty  days 
after  a  hearing  or  refusal  of  a  hearing  upon  any  rule,  regulation, 
order  or  decision  which  the  commission  is  authorized  to  issue  without 
a  hearing  and  has  so  issued,  any  person  or  corporation  affected  by 
such  rule,  regulation,  order  or  decision  may  appeal  to  the  circuit 
court  of  Sangamon  county,  for  the  purpose  of  having  the  reasonable- 
ness or  lawfulness  of  the  rule,  regulation,  order  or  decision  inquired 
into  and  determined:  Provided,  that  no  proceeding  to  contest  any 
rule,  regulation,  decision  or  order  which  the  commission  is  authorized 
to  issue  without  a  hearing  and  has  so  issued,  shall  be  brought  in  any 
court  unless  application  shall  have  been  first  made  to  the  commission 
for  a  hearing  thereon  and  imtil  after  such  application  has  been  acted 
upon  by  the  commission,  nor  shall  any  person  or  corporation  in  any 
coiut  urge  or  rely  upon  any  grounds  not  set  forth  in  such  application 
for  a  hearing  before  the  commission:  And,  provided^  the  commission 
shall  decide  the  questions  presented  by  said  application  with  all 
possible  expedition  consistent  with  the  duties  of  the  commission. 
The  party  taking  such  an  appeal  shall  file  with  the  secretary  of  the 
commission,  at  its  office  in  Springfield,  Illinois,  written  notice  of 
said  appeal.  The  commission,  upon  the  filing  of  such  notice  of  appeal, 
shall,  within  five  days  thereafter,  file  with  the  clerk  of  said  circuit 
court  of  Sangamon  county  a  certified  copy  of  the  order  appealed 
from  and  within  ten  days  thereafter  the  record  provided  for  in 
section  64.  The  party  serving  such  notice  of  appeal  shall,  within 
five  days  after  the  service  of  such  notice  upon  the  commission,  file 
a  copy  of  said  notice,  with  proof  of  service,  with  the  clerk  of  said 
court  to  which  such  appeal  is  taken,  and  thereupon  said  circuit 
court  shall  have  jurisdiction  over  said  appeal  and  the  same  shall  be 
entered  upon  the  records  of  said  circuit  court  and  shall  be  tried 
therein  without  formal  pleadings,  but  otherwise,  according  to  the 
rules  relating  to  the  trial  of  chancery  suits,  so  far  as  the  same  are 
applicable. 
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(ni.)  '*  No  new  or  additional  evidence  may  be  introduced  in  any 

proceeding  upon  appeal  from  a  rule,  regulation,  order  or  decision 
of  the  commission,  issued  or  confirmed  after  a  hearing,  but  the  appeal 
shall  be  heard  on  the  record  of  the  commission  as  certified  to  by  it. 
The  findings  and  conclusions  of  the  commission  on  questions  of  fact 
shall  be  held  prima  facie  to  be  true  and  as  found  by  the  commission; 
and  a  rule,  regulation,  order  or  decision  of  the  commission  shall  not 
be  set  aside  unless  it  clearly  appears  that  the  finding  of  the  commis- 
sion was  against  the  manifest  weight  of  the  evidence  presented  to  or 
before  the  commission  for  and  against  such  rule,  regulation,  order 
or  decision,  or  that  the  same  was  without  the  jurisdiction  of  the 
commission.  If  it  appears  that  the  commission  failed  to  receive 
evidence  properly  proffered,  on  a  hearing  or  on  a  rehearing,  or  on 
application  therefor,  the  court  shall  remand  the  case  to  the  com- 
mission with  instructions  to  receive  the  testimony  so  proffered  and 
rejected,  and  to  enter  a  new  order  based  upon  the  evidence  thereto- 
fore taken,  and  such  new  evidence  as  it  is  directed  to  receive.  Rules, 
regulations,  orders  or  decisions  of  the  commission  shall  be  held  to  be 
prima  facie  reasonable,  and  the  burden  of  proof  upon  all  issues  raised 
by  the  appeal  shall  be  upon  the  person  or  corporation  appealing 
from  such  rules,  regulations,  orders  or  decisions.  Upon  hearing  any 
such  appeal  the  court  shall  enter  judgment  either  affirming  or  setting 
aside  the  rule,  regulation,  order  or  decision  of  the  commission. 

"  When  no  appeal  is  taken  from  a  rule,  regulation,  order  or 
decision  of  the  commission,  as  herein  provided,  parties  affected  by 
such  rule,  regulation,  order  or  decision,  shall  be  deemed  to  have  waived 
the  right  to  have  the  merits  of  said  controversy  reviewed  by  a  court 
and  there  shall  be  no  trial  of  the  merits  of  any  controversy  in  which 
such  rule,  regulation,  order  or  decision  was  made,  by  any  court  to 
which  application  may  be  made  for  a  writ  to  enforce  the  same,  in 
any  other  judicial  proceeding."     Same,  §  68. 

"  Appeals  from  all  final  orders  and  judgments  entered  by  the 
said  circuit  court,  in  review  of  rules,  regulations,  orders  or  decisions 
of  the  commission,  may  be  taken  directly  to  the  Supreme  Court  by 
either  party  to  the  action,  within  sixty  days  after  service  of  a  copy 
of  the  order  or  judgment  of  said  circuit  court,  and  shall  be  governed 
by  the  rules  applying  to  chancery  cases  appealed  to  said  Supreme 
Court,  except  that  formal  pleadings  shall  not  be  required."  Same, 
§69. 

"  Any  proceeding  in  any  court  in  this  State  directly  affecting  a 
rule,  regulation,  order  or  decision  of  the  commission,  or  to  which 
the  commission  is  a  party,  shall  have  priority  in  hearing  and  deter- 
mination over  all  other  civil  proceedings  pending  in  such  court, 
excepting  election  contests."     Same,  §  70. 

The  conditions  tinder  which  an  order  may  be  suspended,  pending  appeal,  are 
prescribed  in  detail.     Same,  §  71. 

Indiana.  '*  Whenever  any  action  is  commenced  against  the  commission 

tmder  the  provisions  of  sections  78  to  86  of  this  act,  the  commission 
shall,  before  said  action  is  reached  for  trial,  cause  a  certified  tran- 
script of  all  proceedings  had  and  testimony  taken  upon  such  investi- 
gation to  be  filed  with  the  clerk  of  the  circuit  or  superior  court  of 
the  county  where  the  action  is  pending."    Acts  1913,  c.  76,  §  69 
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**  A  transcript  copy  of  the  evidence  and  proceedings,  or  any  (Ind.) 

specific  part  thereof,  on  any  investigation  taken  by  the  stenographer 
appointed  by  the  commission,  being  certified  imder  oath  by  such 
stenographer  to  be  a  true  and  correct  transcript  of  all  the  testimony 
on  the  investigation  of  a  particular  witness,  or  of  other  specific  part 
thereof,  carefidly  prepared  by  him  from  his  original  notes,  and  to  be 
a  correct  statement  of  the  evidence  and  proceedings  had  on  such 
investigations  so  purporting  to  be  taken  and  transcribed,  shall  be 
received  in  evidence  with  the  same  effect  as  if  such  reporter  were 
present  and  testified  to  the  fact  so  certified.**     Same,  §  70. 

**  Any  public  utility  and  any  person  or  corporation  in  interest 
being  dissatisfied  with  any  order  of  the  commission  fixing  any  rate 
or  rates,  tolls,  charges,  schcdtdes,  joint  rate  or  rates,  or  any  order  fixing 
any  regulations,  practices,  act  or  service  may  commence  an  action 
in  the  circuit  or  superior  court  of  any  county  in  which  such  order 
of  the  commission  is  operative  against  the  commission  as  defendant 
to  vacate  or  set  aside,  any  such  order  or  enjoin  the  enforcement 
thereof  on  the  ground  that  the  rate  or  rates,  tolls,  charges,  schedules 
joint  rate  or  rates  fixed  in  such  order  is  insuflBcient,  unreasonable  or 
unlawful,  or  that  any  such  regulation,  practice,  act,  or  service  fixed 
in  such  order  is  insufficient,  tmreasonable  or  unlawful,  in  which 
action  a  copy  of  the  complaint  shall  be  served  with  the  summons. 
The  answer  of  the  commission  to  the  complaint  shall  be  filed  within 
ten  (10)  days  after  service  of  summons.  All  such  actions  shall  have 
precedence  over  any  civil  cases  of  a  different  nature  pending  in  any 
such  court,  and  the  circuit  or  superior  court  shall  alwa)rs  be  deemed 
open  for  the  trial  thereof,  and  the  same  shall  be  tried  and  determined 
as  other  civil  actions."    Same,  §  78. 

"  Every  proceeding,  action  or  suit  to  set  aside  or  vacate  any 
determination  or  order  of  the  commission  or  to  enjoin  the  enforce- 
ment thereof,  or  to  prevent  in  any  way  such  order  or  determination 
from  becoming  effective,  shall  be  commenced  and  every  right  of 
recourse  to  the  courts  shall  be  exercised  within  sixty  (60)  days  after 
the  entry  or  rendition  of  such  order  or  determination,  and  the  right 
to  commence  any  such  action,  proceeding  or  suit  or  to  exercise  any 
right  of  recourse  to  the  courts,  shall  terminate  absolutely  at  the  end 
of  such  sixty  (60)  days  after  such  entry  or  rendition  thereof:  Provided, 
That  if  a  rehearing  has  been  petitioned  for  and  granted  the  right  of 
recourse  to  the  courts  shall  terminate  thirty  (30)  days  after  the  final 
determination  by  the  commission  after  such  rehearing.**    Same,  §  79. 

**  If,  upon  the  trial  of  such  action,  evidence  shall  be  introduced 
by  the  plaintiff  which  is  found  by  the  coiut  to  be  different  from  that 
offered  upon  the  hearing  before  the  commission,  or  its  authorized 
agent,  or  additional  thereto,  the  court  before  proceeding  to  render 
judgment  imless  the  parties  to  such  action  stipulate  in  writing  to 
the  contrary,  shall  transmit  a  copy  of  such  evidence  to  the  commis- 
sion and  shall  stay  further  proceedings  in  said  action  for  fifteen  (15) 
days  from  the  date  of  such  transmission.  Upon  the  receipt  of  such 
evidence,  the  commission  shall  consider  the  same  and  may  alter, 
modify,  amend  or  rescind  its  order  relating  to  such  rate  or  rates,  tolls, 
charges,  schedules,  joint  rate  or  rates,  regulations,  practices,  acts 
or  services  complained  of  in  said  action,  and  shall  report  its  action 
thereon  to  said  court  within  ten  (10)  days  from  the  receipt  of  such  ; 
evidence."    Same,  §81. 
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(foA*)  *'  If  the  commission  shall  rescind  its  order  complained  of,  the 

action  shall  be  dismissed;  if  it  shall  alter,  modify  or  amend  the  same, 
such  altered,  modified  or  amended  order  shaU  take  the  place  of  the 
original  order  complained  of,  and  judgment  shall  be  rendered  thereon 
as  though  made  by  the  commission  in  the  first  instance.  If  the 
original  order  shall  not  be  rescinded  or  changed  by  the  commission, 
judgment  shall  be  rendered  upon  such  original  order."     Same,  §  82. 

**  Either  party  to  said  action,  within  sixty  (60)  days  after  service 
of  a  copy  of  the  order  or  judgment  of  the  circuit  or  superior  court 
or  within  such  further  time  as  the  supreme  court  may  grant,  may 
appeal  to  the  supreme  court.  Where  an  appeal  is  taken  the  cause 
shall,  on  the  return  of  the  papers  to  the  supreme  court,  be  immediately 
placed  on  the  advance  docket  of  the  then  pending  term,  and  shall  be 
assigned  and  brought  to  a  hearing  in  the  same  manner  as  other 
causes  on  the  advance  docket.  The  supreme  court  shall  have  the 
right  to  transfer  any  of  such  appeals  to  the  appellate  court  of  Indiana 
for  decision,  and  said  court  is  given  power  and  jurisdiction  to  de- 
termine any  of  such  appeals  so  transferred."    Same,  §  83. 

In  all  actions  arising  in  court  the  practice  shall,  except  as  otherwise  provided, 
be  the  same  as  in  civil  actions.    Same,  §  85. 

For  provisions  relating  to  appeals  in  connection  with  the  purchase  of  utilities 
by  municipalities,  see  Same,  §  106,  et  seq.    (Quoted  on  p.  381.) 

See,  also,  1913,  c.  306,  amending  the  railroad  commission  law,  which  may 
be  applicable  by  virtue  of  1913,  c.  76,  §  4. 

Kansas*  Any  public  utiUty  or  other  party  in  interest  who  is  dissatisfied  with  any  order 

of  the  commission  fixing  any  valtiation,  or  rate,  relating  to  service,  or  to  the  issue 
of  securities  may,  within  30  days  from  the  making  of  such  order,  bring  action  in 
a  court  of  competent  jurisdiction  against  the  commission  to  vacate  and  set  aside 
such  decision.  Such  actions  shall  have  precedence  over  other  civil  causes.  Appeals 
may  be  taken  from  the  district  court  to  the  supreme  court  as  in  other  civil  actions. 
During  the  pendency  of  such  suits  the  orders  of  the  commission  shall,  unless  tem- 
porarily stayed  or  enjoined,  remain  in  full  ^orce  until  final  judgment  is  rendered. 
Laws  1911,  c.  238,  §  21. 

Loiiisiaiuu  "  If  ^^y  *  *  *  telephone,  telegraph  *  *  *  company,  or  other 

party  in  interest,  be  dissatisfied  with  the  dec'sion  or  fixing  of  any 
rate,  classification,  rules,  charge,  order,  act,  or  regulation,  adopted 
by  the  Commission,  such  party  may  file  a  petition  setting  forth 
the  cause  of  objection  to  such  decision,  act,  rule,  rate,  charge,  classi- 
fication or  order,  or  to  either  or  all  of  them,  in  a  court  of  competent 
jurisdiction,  at  the  domicile  of  the  Commission,  against  said  Commis- 
sion as  defendant,  and  either  party  to  said  action  may  appeal  the 
case  to  the  Supreme  Court  of  the  State,  without  regard  to  the  amount 
involved,  and  all  such  cases,  both  in  the  trial  and  appellate  courts, 
shall  be  tried  summarily,  and  by  preference  over  all  other  cases. 
*  *  *  ."    Const.,  Art.  285. 

Such  appeals  must  be  filed  within  three  months  after  the  order  complained 
of  is  made.  Such  cases  shall  be  tried  as  other  civil  cases,  and  be  heard  as  speedily 
as  possible.  The  court  may  affirm,  modify  or  set  aside  the  order.  Acts  1908, 
No.  171,  §2. 
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[  **  Questions  of  law  may  be  raised  by  alleging  exceptions  to  the  Maine* 

ruling  of  the  commission  on  an  agreed  statement  of  facts,  or  on  facts 
fotmd  by  the  commission,  and  such  exceptions  shall  be  allowed  by  the 
chairman  of  the  commission  and  certified  by  the  clerk  thereof  to  the 
chief  justice  of  the  supreme  judicial  court  with  the  arguments  of 
counsel,  if  any  have  been  received  by  him,  within  sixty  days  after 
such  exceptions  have  been  allowed.  The  party  raising  such  questions 
shall,  within  thirty  days  thereafter  deliver  a  copy  of  his  argument 
to  the  opposing  counsel,  who  shall  within  twenty  days  after  receiving 
the  same  ftimish  a  copy  of  h^s  answer  to  the  counsel  for  the  moving 
party,  who  shall  in  turn  make  reply  thereto  within  ten  dajrs  there- 
after, and  deliver  said  argimients  to  the  clerk  of  the  commission  to  be 
forwarded  with  the  exceptions  to  the  chief  jtistice.  And  such  ques- 
tions of  law  shall  be  considered  and  decided  by  the  law  court  as  soon 
as  may  be;  or  if  the  parties  so  agree  of  record,  such  questions  shall 
be  certified  to  the  next  term  of  the  law  cotut  to  be  entered  on  the 
docket  thereof  and  argued  and  determined  according  to  the  rules  of 
procedure  in  said  court.  The  result  in  either  case  shall  be  certified 
by  the  clerk  of  the  law  court  to  the  clerk  of  the  commission;  the  pre- 
vailing party  to  recover  costs."    Laws  1913,  c.  129,  §  53. 

"  While  questions  of  law  are  pending  on  exceptions  to  a  ruling 
of  the  commission,  as  provided  in  section  fifty-three,  no  injunction 
shall  issue  suspending  or  staying  any  order  of  the  commission  and 
said  exceptions  shall  not  excuse  any  person  or  corporation  from 
complying  with  and  obeying  any  order  or  decision,  or  any  require- 
ment of  any  order  or  decision  of  the  commission  or  operate  in  any 
manner  to  stay  or  postpone  the  enforcement  thereof,  except  in  sudi 
cases  and  upon  such  terms  as  the  commission  may  order  and  direct." 
Same,  §  54. 

(See  note  p.  3.)  ] 

Commission  may  grant  rehearing,  upon  application  of  any  party  in  interest,    Marjiand. 
but  such  rehearing  shall  not  stay  or  postpone  the  enforcement  of  any  order  except 
as  ordered  by  the  commission.    Commission  may  abrogate  or  modify  order  after 
rehearing. 

'*  Any  *  *  *  party  in  interest,  shall  have  the  right  to  pro- 
ceed in  the  courts  to  vacate,  set  aside  or  have  modified  any  order 
of  said  commission  on  the  grounds  that  such  order  is  imreasonable 
or  tmlawful,  as  hereinafter  more  particularly  set  forth."  Ann.  Code 
1911,  Art.  23,  §  423. 

Detailed  provision  for  appeal  to  the  circuit  court,  supreme  court  and  court 
of  appeals,  limiting  the  time  of  appeal  to  sixty  days,  and  giving  such  actions  preced- 
ence over  all  civil  actions,  is  made  in  §  §  457-462.  If  on  the  trial  the  plaintiff  shall 
introduce  new  evidence,  a  copy  of  such  evidence  shall  be  sent  to  the  commission, 
and  proceedings  stayed  for  15  days.  If  the  commission  alters  its  decision,  judg- 
ment shall  be  made  on  the  amended  order ;  if  not,  on  the  original  order.  Same,  §  458. 

Court  proceedings  involving  any  order  of  commission  are  to  be  preferred  over 
all  other  civil  causes  except  election  causes.  Laws  1912,  c.  563,  am'd'g  Laws 
1910,  c.  180,  §  6.    [Ann.  Code  1911,  Art.  23,  §  418.] 

'*  The  supreme  judicial  court  shall  have  jurisdiction  in  equity  Massa- 

to  review,  annul,  modify  or  amend  any  rulings  or  orders  o£  the  com-  chusettB* 
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I 


(Mass.)  mission  which  are  tinlawftd  to  the  extent  only  of  such  tinlawfuhiess. 

The  procedtire  before  the  said  court  shall  be  that  prescribed  by  its 
rtdes,  which  shall  state  upon  what  terms  the  enforcement  of  the 
order  shall  be  stayed.  The  attorney  for  any  party  petitioning  the 
supreme  judicial  court  hereimder  shall  file  with  the  clerk  of  the  court 
a  certificate  that  he  is  of  opinion  that  there  is  such  probable  groimd 
for  the  appeal  as  to  make  it  a  fit  subject  for  judicial  inquiry,  and 
that  it  is  not  intended  for  delay;  and  double  costs  shall  be  assessed 
by  the  court  upon  any  such  party  whose  petition  shall  appear  to  the 
court  not  to  be  a  fit  subject  for  judicial  inquiry  or  shall  appear  to  be 
intended  for  delay.  The  burden  of  proof  shall  be  upon  the  party 
adverse  to  the  commission  to  show  that  its  order  is  invalid.  Any 
proceeding  in  any  court  of  this  commonwealth  directly  affecting  an 
order  of  the  commission  or  to  which  the  commission  is  a  party  shall 
have  preference  over  all  other  civil  proceedings  pending  in  such 
court,  except  election  cases.'*    Acts  1913,  c.  784,  §  27. 

Micliigan.  "  Any  telephone  company  or  other  party  in  interest,  being 

dissatisfied  with  any  final  order  of  the  commission  made  in  any  pro- 
ceeding under  this  act,  may  within  thirty  days  from  the  issuance 
of  such  order  and  notice  thereof,  commence  an  action  in  the  circuit 
court  in  chancery  against  the  commission  as  defendant  to  vacate 
and  set  aside  any  such  order  on  the  ground  that  the  certificate 
granted  or  withheld  is  not  in  accordance  with  the  rights  of  the 
parties,  that  the  rate  or  rates,  charges,  joint  rate  or  rates  fixed  are 
unlawful  or  unreasonable,  or  that  any  such  regulation,  practice 
or  service  fixed  in  such  order  is  unreasonable;  *  *  *  ," 

Procedure  is  prescribed,  to  follow  procedure  in  other  chancery  suits.  Such 
suits  are  given  precedence  over  other  civil  actions.  Any  party  to  such  suit  may 
introduce  original  evidence  in  addition  to  that  offered  to  the  commission,  and 
the  courts  are  empowered  to  affirm,  vacate  or  set  aside  the  order  of  the  commis- 
sion in  whole  or  in  part  and  to  make  such  other  order  or  decree  as  they  shall  decide 
to  be  in  accordance  with  the  facts  and  the  law.    P.  A.  1913,  No.  208,  §  14. 

**  If  upon  the  trial  of  said  action  evidence  shall  be  introduced 
by  the  complainant  which  is  fotuid  by  the  court  to  be  different  from 
that  offered  upon  the  hearing  before  the  commission  or  additional 
thereto,  the  court  before  proceeding  to  render  judgment,  unless  the 
parties  in  such  action  stipulate  in  writing  to  the  contrary,  shall  trans- 
mit a  copy  of  such  evidence  to  the  commission,  and  shall  stay  further 
proceedings  in  said  action  for  fifteen  days  from  the  date  of  sudi 
transmission.  Upon  receipt  of  such  evidence  the  commission  shall 
consider  the  same,  and  may  alter,  modify,  amend  or  rescind  its  order 
relating  to  such  rate  or  rates,  charges,  joint  rate  or  rates,  regtdations, 
practice  or  service  complained  of  in  said  action,  and  shall  report 
its  action  thereon  to  said  court  within  ten  days  from  the  receipt  of 
such  evidence.  If  the  commission  shall  rescind  its  order  complained 
of  the  action  shall  be  dismissed;  if  it  shall  alter,  modify  or  amend 
the  same,  such  altered,  modified  or  amended  order  shall  take  the 
place  of  the  original  order  complained  of,  and  judgment  shall  be 
rendered  thereon  as  though  made  by  the  commission  in  the  first 
instance.  If  the  original  order  shall  not  be  rescinded  or  changed 
by  the  commission,  judgment  shall  be  rendered  upon  such  original 
order.**    Same,  §  16. 
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Appeal  may  be  taken  to  supreme  court  by  either  party  within  60  dajrs  after    (Mich.) 
judgment  of  lower  court,  such  appeals  to  have  precedence  over  other  civil  cases. 
Same,  §  17. 

When  an  order  is  made  after  hearing  by  a  single  commissioner 

*'  any 
interested  party  shall  be  entitled  to  a  re-hearing  before  the  full  com- 
mission on  request  served  upon  the  commission  within  five  days  after 
service  of  such  order  upon  such  party.**    P.  A.  1909,  No.  300,  §  2  (f) . 

See,  also,  Same,  §§23  (d),  26. 

Laws  1908,  c.  86,  providing  for  an  appeal  directly  to  the  supreme  court  was    Mississippi. 
held  unconstitutional  in  lUinois  Central  R.  Co.  v.  Dodd,  61  So.  743. 

§  109  of  the  Missouri  law  contains  a  provision  identical  with  that  quoted    Missouri. 
above  from  §  61  of  the  California  law,  except  that  the  Missouri  provision  reads 
circuit  court,**  instead  of  "  supreme  court.**    Laws  1913,  p.  556,  §  109. 

'*  After  an  order  or  decision  has  been  made  by  the  commission 
any  corporation  or  person  or  public  utility  interested  therein  shall 
have  the  right  to  apply  for  a  rehearing  in  respect  to  any  matter  de- 
termined therein,  and  the  commission  shall  grant  and  hold  such 
rehearing,  if  in  its  judgment  sufficient  reason  therefor  be  made  to 
appear;  if  a  rehearing  shall  be  granted  the  same  shall  be  determined 
by  the  commission  within  thirty  days  after  the  same  shall  be  finally 
submitted.  No  cause  or  action  arising  out  of  any  order  or  decision 
of  the  commission  shall  accrue  in  any  court  to  any  corporation  or 
person  or  public  utility  tmless  such  corporation  or  person  or  public 
utility  shall  have  made,  before  the  effective  date  of  such  order  or 
decision,  application  to  the  commission  for  a  rehearing.  Such  appli- 
cation shall  set  forth  specifically  the  ground  or  groimds  on  which 
the  applicant  considers  said  order  or  decision  to  be  imlawful,  unjust 
or  tmreasonable.  No  corporation  or  person  or  public  utility  shall  in 
any  court  urge  or  rely  on  any  groimd  not  so  set  forth  in  said  appli- 
cation. An  application  for  such  a  rehearing  shall  not  excuse  any 
corporation  or  person  or  public  utility  from  complying  with  or  obey- 
ing any  order  or  decision  or  any  requirement  of  an  order  or  decision 
of  the  commission,  or  operate  in  any  manner  to  stay  or  postpone 
the  enforcement  thereof  except  as  the  commission  may  by  order  direct. 
If,  after  such  rehearing  and  a  consideration  of  the  facts,  including 
those  arising  since  the  making  of  the  order  or  decision,  the  commis- 
sion shall  be  of  the  opinion  that  the  original  order  or  decision  or  any 
part  thereof  is  in  any  respect  unjust  or  unwarranted,  or  should  be 
changed,  the  commission  may  abrogate,  change  or  modify  the  same. 
An  order  made  after  any  such  rehearing,  abrogating,  changing  or 
modifying  the  original  order  or  decision  shall  have  the  same  force 
and  effect  as  an  original  order  or  decision  but  shall  not  affect  any 
right  or  the  enforcement  of  any  right  arising  from  or  by  virtue  of  the 
original  order  or  decision.**    Same,  §  110. 

**  Within  thirty  days  after  the  application  for  a  rehearing  is 
denied,  or,  if  the  application  is  granted,  then  within  thirty  days  after 
the  rendition  of  the  decision  on  rehearing,  the  applicant  may  apply 
to  the  circuit  court  of  the  county  where  the  hearing  was  held  or  in 
which  the  commission  has  its  principal  office  for  a  writ  of  certiorari 
or  review  (hereinafter  referred  to  as  a  writ  of  review)  for  the  purpose 
of  having  the  reasonableness  or  lawfulness  of  the  original  order  or 
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(Mo.)  decision  or  the  order  or  decision  on  rehearing  inquired  into  or  de- 

termined. Such  writ  shall  be  made  returnable  not  later  than  thirty 
days  after  the  date  of  the  issuance  thereof,  and  shall  direct  the  com- 
mission to  certify  its  record  in  the  case  to  the  court.  On  the  return 
day  the  cause  shall  be  heard  by  the  circuit  court,  unless  for  a  good 
cause  shown  the  same  be  continued.  No  new  or  sidditional  evidence 
may  be  introduced  upon  the  hearing  in  the  circuit  court  but  the  cause 
shall  be  heard  by  the  court  without  the  intervention  of  a  jury  on  the 
evidence  and  exhibits  introduced  before  the  commission  and  certi- 
fied to  by  it.  The  commission  and  each  party  to  the  action  or  pro- 
ceeding before  the  commission  shall  have  the  right  to  appear  in  the 
review  proceedings.  Upon  such  hearing  the  circuit  court  shall  enter 
judgment  either  aflirming  or  setting  aside  the  order  of  the  commis- 
sion under  review.  In  case  said  order  is  reversed  by  reason  of  the 
commission  failing  to  receive  testimony  properly  proffered,  the  court 
shall  remand  the  cause  to  the  commission,  with  instructions  to  receive 
the  testimony  so  proffered  and  rejected,  and  enter  a  new  order  based 
upon  the  evidence  theretofore  taken,  and  such  as  it  is  directed  to 
receive.  The  court  may,  in  its  discretion,  remand  any  cause  which 
is  reversed  by  it  to  the  commission  for  ftirther  action.  No  court  of 
this  state,  except  the  ciraiit  cdurts  to  the  extent  herein  specified  and 
the  supreme  court  on  appeal,  shall  have  jurisdiction  to  review,  reverse, 
correct  or  annul  any  order  or  decision  of  the  conmiission  or  to  suspend 
or  delay  the  executing  or  operation  thereof,  or  to  enjoin,  restrain  or 
interfere  with  the  commission  in  the  performance  of  its  official 
duties.  The  circuit  courts  of  the  state  shall  always  be  deemed  open 
for  the  trial  of  suits  brought  to  review  the  orders  and  decisions  of  the 
commission,  as  provided  in  this  act,  and  the  same  shall  be  tried  and 
determined  as  suits  in  equity.**    Same,  §  111. 

"  The  dependency  of  a  writ  of  review  shall  not  of  itself  stay  or 
suspend  the  operation  of  the  order  or  decision  of  the  commission, 
but  during  the  pendency  oi  such  writ,  the  circuit  court  in  its  dis- 
cretion may  stay  or  suspend,  in  whole  or  in  part,  the  operation  of 
the  commission's  order  or  decision.  No  order  so  staying  or  sus- 
pending an  order  or  decision  of  the  commission  shall  be  made  by 
any  circuit  court  otherwise  than  on  three  days*  notice  and  after 
hearing,  and  if  the  order  or  decision  of  the  commission  is  suspended 
the  same  shall  contain  a  specific  finding  based  upon  evidence  sub- 
mitted to  the  court  and  identified  by  reference  thereto,  that  great 
or  irreparable  damage  wotild  otherwise  result  to  the  petitioner  and 
specifying  the  nature  of  the  damage.  In  case  the  order  or  decision 
of  the  commission  is  stayed  or  suspended,  the  order  or  judgment  of 
the  court  shall  not  become  effective  tmtil  a  suspending  bond  shall 
first  have  been  executed  and  filed  with,  and  approved  by  the  circuit 
court,  payable  to  the  state  of  Missouri,  and  sufficient  in  amoimt  and 
security  to  secure  the  prompt  payment,  by  the  party  petitioning  for 
the  review,  of  all  damages  caused  by  the  delay  in  the  enforcement  of 
the  order  or  decision  of  the  commission,  and  of  aU  moneys  which 
any  person  or  corporation  may  be  compelled  to  pay,  pending  the 
review  proceedings,  for  transportation,  transmission,  product,  com- 
modity or  service  in  excess  of  the  charges  fixed  by  the  order  or  decision 
of  the  commission,  in  case  such  order  or  decision  is  sustained.  The 
circuit  court,  in  case  it  stays  or  suspends  the  order  or  decision  of  the 
commission  in  any  manner  affecting  rates,  fares,  tolls,  rentals, 
charges  or  classifications,  shall  also  by  order  direct  the  corporation, 
person  or  public  utiUty  affected  to  pay  into  court,  from  time  to  time, 
there  to  be  impoimded  until  the  final  decision  of  the  case,  or  into  some 
bank  or  trust  company  paying  interest  on  deposits,  tmder  such  con- 
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ditions  as  the  court  may  prescribe,  all  sums  of  money  which  it  may  (Mo.) 

collect  from  any  corporation  or  person  in  excess  of  the  sum  such  cor- 
poration or  person  wotild  have  been  compelled  to  pay  if  the  order  or 
decision  of  the  commission  had  not  been  stayed  or  suspended.    In 
case  any  circuit  court  stays  or  suspends  any  order  or  decision  of  the 
commission  lowering  any  rate,  fare,  toll,  rental,  charge  or  classi- 
fication, upon  the  execution  and  approval  of  said  suspending  bond, 
shall  forthwith  require  the  corporation,  person  or  pubHc  utility 
affected,  under  penalty  of  the  immediate  enforcement  of  the  order 
or  decision  of  the  commission  (pending  the  review  and  notwith- 
standing the  suspending  order),  to  keep  such  accotmts,  verified  by 
oath,  as  may,  in  the  judgment  of  the  court,  suffice  to  show  the 
amounts  being  charged  or  received  by  such  corporation,  person  or 
pubUc  utility,  pending  the  review,  in  excess  of  the  charges  allowed 
by  the  order  or  decision  of  the  commission,  together  with  the  names 
and  addresses  of  the  corporations  and  persons  to  whom  overcharges 
will  be  refundable  in  case  the  charges  made  by  the  corporation, 
person  or  public  utility,  pending  the  review,  be  not  sustained  by 
the  circuit  court:  *  *  *  The  court  may,  from  tixyie  to  time,  require 
said  party  petitioning  for  a  review  to  give  additional  security  on, 
or  to  increase,  the  said  suspending  bond,  whenever  in  the  opinion 
of  the  court  the  same  may  be  necessary  to  secure  the  prompt  pay- 
ment of  said  damages  or  said  overcharges.    Upon  the  decision  of 
the  circuit  court,  all  moneys  which  the  corporation,  person  or  public 
utiUty  may  have  collected  pending  the  appeal,  in  excess  of  t^ose 
authorized  by  such  decision,  together  with  interest,  in  case  the  court 
ordered  the  deposit  of  such  moneys  in  a  bank  or  trust  company, 
shall  be  promptly  paid  to  the  corporations  or  persons  entitled  thereto, 
in  such  manner  and  through  such  methods  of  distribution  as  may 
be  prescribed  by  the  court,  unless  an  appeal  be  granted  such 
corporation,  person  or  public  utility,  as  hereinafter  provided.    If 
any  such  moneys  shall  not  have  been  claimed  by  the  corporations 
or  persons  entitled  thereto  within  one  year  from  the  decision  of  the 
circuit  court,  or  the  supreme  court,  upon  appeal,  the  circuit  court 
shall  cause  notice  to  such  corporations  or  persons  to  be  given  by 
pubUcation,  once  a  week  for  two  successive  weeks,  in  a  newspaper 
of  general  circulation,  printed  and  published  in  the  city  or  county 
where  the  circuit  court  tried  the  cause,  said  notice  to  state  the  names 
of  the  corporations  or  persons  entitled  to  such  moneys  and  the 
amotmt  due  each  corporation  or  person.    All  moneys  not  claimed 
within  three  months  after  the  publication  of  said  notice  shall  be 
paid  by  the  corporation,  person  or  pubUc  utility,  under  the  direction 
of  the  circuit  court,  into  the  state  treasury  for  the  benefit  of  the 
general  revenue  fund/'    Same,  §  112. 

"  All  actions  or  proceedings  under  this  or  any  other  act,  and 
aU  actions  and  proceedings  commenced  or  prosecuted  by  order  of  the 
commission,  and  all  actions  and  proceedings  to  which  the  conmiis- 
sion  or  the  state  naay  be  parties,  and  in  which  any  question  arises 
under  this  or  any  other  act,  or  tmder  or  concerning  any  order  or 
decision  or  action  of  the  commission,  shall  be  preferred  over  all  other 
civil  causes  except  election  contests  in  aU  the  circuit  courts  of  the 
state  of  Missouri,  and  shall  be  heard  and  determined  in  preference 
to  aU  other  civil  business  pending  therein  except  election  contests, 
irrespective  of  position  on  the  calendar.  The  same  preference  shall 
be  granted  upon  appUcation  of  the  general  counsel  for  the  commis- 
sion in  any  action  or  proceeding  in  which  he  may  be  allowed  to  in- 
tervene."   Same,    §   113. 
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(Mo.)  **  The  commission,  any  corporation,  public  utility  or  person 

or  any  complainant  may  after  the  entry  of  judgment  in  the  circuit 
court  in  any  action  in  review,  prosecute  an  appeal  to  the  supreme  court 
of  this  state.    Such  appeal  shall  be  prosecuted  as  appeals  from 
judgment  of  the  circuit  court  in  civil  cases  except  as  otherwise  pro- 
vided in  this  act .     The  original  transcript  of  the  record  and  testimony 
and  exhibits,  certified  to  by  the  commission  and  filed  in  the  circuit 
court  in  any  action  to  review  an  order  or  decision  of  the  commission, 
together  with  a  transcript  of  the  proceedings  in  the  circuit  court, 
shall  constitute  the  record  on  appeal  to  the  supreme  court.    Where 
an  appeal  is  taken  to  the  supreme  court  the  cause  shall,  on  the  return 
of  the  papers  to  the  supreme  court,  be  immediately  placed  on  the 
docket  of  the  then  pending  term  by  the  clerk  of  said  court  and  shall 
be  assigned  and  brought  to  a  hearing  in  the  same  manner  as  other 
causes  on  the  then  pending  term  docket,  but  shall  have  precedence 
over  all  civil  causes  of  a  different  nattire  pending  in  said  court. 
No  appeal  shall  be  effective  when  taken  by  a  corporation,  person 
or  public  utility  imless  a  cost  bond  of  appeal  in  the  sum  of  five 
himdred  dollars  shall  be  filed  within  ten  days  after  the  entry  of 
judgment  in  the  circuit  court  appealed  from.     The  circuit  court 
may  in  its  discretion  suspend  its  judgment  pending  the  hearing  in  the 
supreme  court  on  appeal,  upon  the  filing  of  a  bond  by  such  corpora- 
tion, person  or  public  utility  with  good  and  sufficient  security  con- 
ditioned as  provided  for  bonds  upon  actions  for  review  and  by  further 
complying  with  all  terms  and  conditions  of  this  act  for  the  suspension 
of  any  order  or  decision  of  the  commission  pending  the  hearing  of 
review  in  the  circuit  court.     This  bond  shaU  be  in  addition  to  the 
cost  bond  heretofore  provided  in  this  section.    The  general  laws 
relating  to  appeals  to  the  supreme  court  shall,  so  far  as  applicable 
and  not  in  conflict  with  the  provision  of  this  act,  apply  to  appeals 
taken  imder  the  provisions  of  this  act."    Same,  §  114. 

Montana.  The  grant  of  powers  to  commission  shall  not  be  construed  as  denying  to  any 

person  the  right  to  test  in  court  the  legality  or  reasonableness  of  any  order  made 
by  the  commission.    Laws  1913,  c.  52,  §  4. 

"*  *  *  Whenever  any  complaint  is  served  upon  the  Commission 
as  hereinafter  provided  for,  the  bringing  of  actions  against  the  Com- 
mission, before  the  action  is  reached  for  trial  the  Commission  shall 
cause  a  certified  copy  of  all  proceedings  held  and  testimony  taken 
upon  such  investigation,  to  be  filed  with  the  Clerk  of  the  Court  in 
which  the  action  is  pending.'*     Same,  §  21. 

**  Any  party  in  interest  being  dissatisfied  with  an  order  of  the 
Commission  fixing  any  rate  or  rates,  fares,  charges,  classifications, 
joint  rate  or  rates,  or  any  order  fixing  any  regulations,  practices  or 
services,  may  within  ninety  (90)  days  commence  an  action  in  the  dis- 
trict court  of  the  proper  county  against  the  Commission  and  other 
interested  parties  as  defendants  to  vacate  and  set  aside  any  such 
order  on  the  groimd  that  the  rate  or  rates,  fares,  charges,  classifica- 
tions, joint  rate  or  rates,  fixed  in  such  order  is  unlawful  or  imreason- 
able,  or  that  any  such  regulation,  practice  or  service,  fixed  in  such 
order  is  tuilawful  or  unreasonable.  The  Commission  and  other 
parties  defendant  shall  file  their  answer  to  said  complaint  within 
thirty  (30)  days  after  the  service  thereof  whereupon  such  action 
shall  be  at  issue  and  stand  ready  for  trial  upon  twenty  (20)  da3rs* 
notice  to  either  party. 
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**  All  actions  brought  uader  this  section  shall  have  precedence  (Mont.) 

over  any  dvil  catise  of  a  different  nature  pending  in  such  court, 
and  the  court  shall  always  be  deemed  open  for  the  trial  thereof, 
and  the  same  shall  be  tried  and  determined  as  other  civil  actions; 
any  party  to  such  action  may  introduce  evidence  in  addition  to  the 
transcript  of  the  evidence  offered  to  said  Commission. 

**  (a)  No  injunction  shall  issue  suspending  or  staying  any  order 
of  the  Commission  except  upon  application  to  the  court  or  judge 
thereof,  notice  to  the  Commission  having  been  first  given  and 
hearing  having  been  had  thereon;  provided,  that  all  rates  fixed  by 
the  Commission  shall  be  deemed  reasonable  and  just,  and  shall 
remain  in  full  force  and  effect  until  final  determination  by  the 
courts  having  jurisdiction. 

**  (b)  If,  upon  the  trial  of  such  action,  evidence  shall  be  intro- 
duced by  the  plaintiff  which  is  found  by  the  court  to  be  different 
from  that  offered  upon  the  hearing  before  the  Commission,  or  addi- 
tional thereto,  the  coiurt,  before  proceeding  to  render  judgment,  unless 
the  parties  to  such  action  stiptdate  in  writing  to  the  contrary,  shall 
transmit  a  copy  of  such  evidence  to  the  Commission,  and  shall  stay 
further  proceedings  in  said  action  for  fifteen  (15)  days  from  the 
date  of  such  transmission.  Upon  receipt  of  such  evidence  the  Com- 
mission shall  consider  the  same  and  may  modify,  amend,  or  rescind 
its  order  relating  to  such  rate  or  rates,  fares,  charges,  classifications, 
joint  rate  or  rates,  regulation,  practice  or  service  complained  of  in 
said  action,  and  shall  report  its  action  thereon  to  said  court  within 
ten  days  from  the  receipt  of  such  evidence. 

*'  (c)  If  the  Commission  shall  rescind  its  order  complained  of, 
the  action  shall  be  dismissed;  if  it  shall  alter,  modify  or  amend  the 
same,  such  altered,  modified  or  amended  order  shall  t£tke  the  place 
of  the  original  order  complained  of,  and  judgment  shall  be  rendered 
thereon,  as  though  made  by  the  Commission  in  the  first  instance. 
If  the  original  order  shaU  not  be  rescinded  or  changed  by  the  Com- 
mission, judgment  shall  be  rescinded  [rendered]  upon  such  original 
order. 

(d)  Either  party  may  appeal  to  the  supreme  court  within  sixty  days,  in  manner 
prescribed. 

**(c)  In  all  actions  imder  this  Act  the  burden  of  proof  shall  be 
upon  the  party  attacking  or  resisting  the  order  of  the  Commission 
to  show  that  the  order  is  imlawful  or  tmreasonable,  as  the  case 
may  be.*'     Same,  §  26. 

**  If  any  railway  company,  common  carrier,^  or  any  other  person  Nebraska. 

or  persons  affected  thereby,  shall  be  dissatisfied  with  the  decision  of 
said  Railway  Commission,  affirming,  revising,  annulling  or  modify- 
ing any  rate  or  rates  complained  of  in  said  original  schedule,  or  any 
subsequent  schedule  which  may  be  the  subject  of  investigation,  or 
with  the  decision  of  said  Commission  with  reference  to  any  rate,  classi- 
fication, rule,  charge,  order,  act  or  regtdation  made  or  adopted  by 
them,  upon  which  there  has  been  a  hearing  before  said  Commission, 
except  as  otherwise  expressly  provided  for  herein,  such  dissatisfied 
railway  company,  common  carrier,^  person  or  persons  affected  may 
institute  proceedings  in  the  Supreme  Court  of  Nebraska  to  reverse, 
vacate  or  modify  the  order  complained  of.** 

^Defined  to  include  telephone  and  telegraph  companies. 
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(Neb.) 


Nevada. 


Procedure  shall  be  the  same  as  in  appeals  from  district  courts.  The  evi- 
dence before  the  railway  commission  with  the  pleadings  and  filings,  shall  con- 
stitute the  record  upon  which  the  case  shall  be  presented.  Time  for  appeal  is 
limited  to  three  months.  Such  appeal  shall  not  suspend  order  appealed  from, 
tmless  a  proper  refunding  bond  is  filed.    Stats.  1911,  §  10655. 

On  appeal  a  certified  transcript  of  all  proceedings  and  testimony  taken  shall 
be  filed  with  the  clerk  of  the  court.  Rev.  Laws  1912,  §  4561.  Commission  may 
grant  rehearing.    Same,  §  4562  (a). 

Any  party  in  interest  dissatisfied  with  an  order  of  the  commission  relating  to 
rates  or  service,  may,  within  90  days,  commence  an  action  in  the  district  court  to 
have  order  vacated.  Such  cases  to  have  precedence  over  other  dvil  cases.  New 
evidence  may  be  introduced.  No  injimction  shall  issue  suspending  order  except 
after  notice  to  the  commission  and  hearing.  If  new  evidence  is  introduced  court 
shall  stay  proceedings  for  15  days  and  transmit  such  evidence  to  the  commission. 
Commission  may  alter  or  rescind  its  order,  and  court  shall  dismiss  action  if  order 
be  rescinded,  and  shall  render  judgment  on  amended  order  if  amended,  otherwise 
on  original  order.  Either  party  may  appeal  to  higher  court  within  60  days  after 
judgment  of  district  court.  The  burden  shall  be  upon  complainant  to  show  that 
the  order  of  the  commission  is  tuilawful  or  unreasonable.    Same,  §  4564. 

Details  of  procedure  are  prescribed  in  §§  4564,  4565. 


New 
Hampshire. 


"  (a)  Within  twenty  days  after  any  order  or  decision  has  been 
made  by  the  commission,  any  party  to  the  action  or  proceeding,  or 
any  stockholder  or  bondholder  or  other  person  pecuniarily  interested 
in  the  railroad  corporation  or  pubUc  utility  affected,  may  apply  for 
a  rehearing  in  respect  to  any  matter  determined  in  said  action  or 
proceeding,  or  covered  or  included  in  said  order,  specifying  in  the 
motion  for  rehearing  the  ground  therefor,  and  the  commission  may 
grant  such  rehearing,  if  in  its  opinion  good  reason  therefor  is  stated 
in  said  motion. 


**(b)  Such  motion  shall  set  forth  fully  every  ground  upon  which  it 
is  claimed  that  the  decision  or  order  complained  of  is  unlawful  or 
tmreasonable.  No  appeal  from  any  order  or  decision  of  the  com- 
mission shall  be  taken  by  any  corporation  or  person  unless  such 
corporation  or  person  shall  have  made  application  for  rehearing  as 
herein  provided,  and  when  such  application  shall  have  been  made, 
no  groimd  not  set  forth  therein  shall  be  urged,  or  relied  on,  or  given 
any  consideration  by  the  court,  tuiless  the  court  for  good  cause 
shown  shall  allow  the  appellant  to  specify  additional  grounds. 

**  (c)  Upon  the  filing  of  such  motion  for  rehearing,  the  conmiis- 
sion  shall  within  ten  days  of  such  filing  either  grant  or  deny  the 
same,  or  suspend  the  order  or  decision  complained  of  pending  further 
consideration,  and  any  order  of  suspension  may  be  upon  such  terms 
and  conditions  as  the  commission  may  prescribe. 


**  (d)  Within  thirty  days  after  the  application  for  a  rehearing 
is  denied,  or  if  the  application  is  granted,  then  within  thirty  days 
after  the  decision  on  such  rehearing,  the  applicant  may  appeal  by 
petition  to  the  supreme  court.     Such  petition  shall  state  briefly  the 
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nature  of  the  proceeding  before  the  conmiission,  and  shall  set  forth  (N.  H.) 

the  order  or  decision  complained  of,  and  the  grounds  upon  which  the 
same  is  claimed  to  be  unlawful  or  unreasonable  upon  which  the 
petitioner  will  rely  in  the  supreme  court.  Any  person  or  corporation 
whose  rights  may  be  directly  affected  by  said  appeal  may  appear  and 
become  a  party,  or  the  court  may  order  such  persons  and  corpora- 
tions to  be  joined  as  parties  as  justice  may  require.  Upon  the  filing 
of  an  appeal  petition  the  clerk  of  the  cotirt  shall  issue  an  order  of 
notice  requiring  the  commission  to  file  with  the  court  a  certified  copy 
of  the  record  in  the  proceeding,  together  with  such  of  the  evidence 
introduced  before  or  considered  by  the  commission  as  may  be 
specified  by  any  party  in  interest,  as  well  as  such  other  evidence,  so 
introduced  and  considered,  as  the  commission  may  deem  proper 
to  certify,  together  with  the  originals  or  copies  of  all  exhibits  intro- 
duced in  evidence  before  the  cocMnission.  Such  notice  as  the  court 
may  order  shall  also  be  given  to  persons  and  corporations  who  were 
parties  to  the  proceeding  before  the  commission  or  who  may  be 
ordered  joined  by  the  court. 

"  (e)  Upon  the  filing  of  said  certified  copy  of  said  record,  and 
evidence  and  exhibits,  the  case  shall  be  in  order  for  argument  at  the 
next  regular  session  of  the  court  unless  the  same  be  postponed  for 
good  cause  shown.  Upon  the  hearing  the  burden  of  proof  shall  be 
upon  the  party  seeking  to  set  aside  any  order  or  decision  of  the 
commission  to  show  that  the  same  is  clearly  tmreasonable  or  im- 
lawful,  and  all  findings  of  the  commission  upon  all  questions  of  fact 
properly  before  it  shall  be  deemed  to  be  prima  facie  lawful  and  rea- 
sonable, and  the  order  or  decision  appealed  from  shall  not  be  set 
aside  or  vacated  except  for  errors  of  law  unless  the  court  is  satisfied 
by  a  clear  preponderance  of  the  evidence  before  it  that  such  order 
is  imjust  or  unreasonable. 

**  (f)  No  new  or  additional  evidence  shall  be  introduced  in  the 
supreme  court,  but  the  case  shall  be  determined  upon  the  record, 
and  evidence  transferred,  except  that,  in  any  case,  if  it  shall  be 
necessary  in  order  that  no  party  shall  be  deprived  of  any  constitutional 
right,  or  if  the  court  shall  be  of  the  opinion  that  justice  requires  the 
reception  of  evidence  of  facts  which  have  occurred  since  the  hearing, 
or  which  by  reason  of  accident,  mistake  or  misfortune  could  not  have 
been  offered  before  the  commission,  it  may  receive  and  consider 
additional  evidence.  Such  additional  evidence  may  be  taken  before 
a  single  justice  or  otherwise  as  the  co\xrt  may  order.  All  evidence 
transfen^ed  by  the  conmiission  shall  be  and  all  additional  evidence  re- 
ceived may  be,  considered  by  the  court  regardless  of  any  technical  rule 
which  might  have  rendered  the  same  inadmissible  if  originally  offered 
in  the  trial  of  an  action  at  law. 

**(g)  If  the  court  in  any  case  shall  hear  new  evidence,  such  new 
evidence  shall,  upon  the  motion  of  any  party,  be  transmitted  by 
copy  to  the  commission,  and  all  proceedings  shall  be  stayed  for  twenty 
days  from  the  date  of  such  transmission.  Upon  receipt  of  such 
evidence,  the  commission  shall  consider  the  same  and  may  alter, 
modify,  amend  or  rescind  the  order  or  decision  appealed  from,  and 
shall  report  its  action  thereon  to  the  court  within  said  twenty  days. 
If  the  commission  shall  rescind  the  order  appealed  from,  the  appeal 
shall  be  dismissed;  if  it  shall  alter,  modify  or  amend  the  same,  such 
altered,  modified  or  amended  order  shall  take  the  place  ot  the  original 
order  complained  of,  and  the  court  shall  render  judgment  with  refer- 
ence thereto  in  said  appeal  as  though  said  order  had  been  made 
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(N.  H.)  by  the  commission  in  the  first  instance,  after  allowing  any  amend- 

ments of  the  pleadings  or  other  incidental  proceedings  desired  by  the 
parties  which  the  changed  situation  may  require. 

"  (h)  No  proceeding  other  than  the  appeal  herein  provided  for 
shall  be  maintained  in  any  court  of  this  state  to  set  aside,  enjoin 
the  enforcement  of,  or  otherwise  review  or  impeach  any  order  of  the 
commission.  The  final  judgment  upon  every  appeal  shall  be  a 
decree  dismissing  the  appeal,  or  vacating  the  order  complained  of  in 
whole  or  in  part,  as  the  case  may  be;  but  in  case  such  order  is  wholly 
or  partly  vacated  the  court  may  also,  in  its  discretion,  remand  the 
matter  to  the  commission  for  such  further  proceedings,  not  incon- 
sistent with  the  decree,  as  m  the  opinion  of  the  commission  justice 
may  require. 

(i)  An  appeal  shall  not  operate  to  suspend  the  operation  of  an  order,  except 
as  provided. 

(j)  Provisions  of  section  do  not  apply  to  appeals  from  the  assessment  of 
damages  in  eminent  domain  proceedings.  Laws  1913,  c.  145,  §  18,  adding  §  22  to 
1911,  c.  164. 

New  Jersey.  "  The  board,  at  any  time,  may  order  a  rehearing  and  extend, 

revoke  or  modify  any  order  made  by  it."     Laws  1911,  c.  195,  §  31. 

**  Any  order  made  by  the  board  may  be  reviewed  on  the  appli- 
cation of  any  person  or  public  utility  affected  thereby,  by  certiorari 
in  appropriate  cases,  or  by  petition,  to  the  Supreme  Court  of  the 
State  of  New  Jersey,  within  thirty  days  from  the  date  upon  which 
such  order  becomes  effective,  as  herein  provided;  said  petition  shall 
be  filed  with  the  clerk  of  the  Supreme  Court  and  a  copy  thereof 
served  upon  the  secretary  of  the  board  either  personally  or  by  leaving 
same  at  the  oflBce  of  said  board  in  the  city  of  Trenton.  The  Supreme 
Court  is  hereby  given  jurisdiction  to  review  said  order  of  the  board, 
and  to  set  aside  such  order  when  it  clearly  appears  that  there  was  no 
evidence  before  the  board  to  support  reasonably  such  order,  or  that 
the  same  was  without  the  jtuisdiction  of  the  board.  The  evidence 
presented  to  the  board,  together  with  the  finding  of  the  board  and 
any  order  issued  thereon  shall  be  certified  by  the  board  to  the  Su- 
preme Court.  The  prpcediu'e  for  review,  except  as  herein  provided, 
shall  be  prescribed  by  rules  of  the  Supreme  Court."     Same,  §  38. 

Appeal  shall  not  operate  to  stay  order,  except  as  provided.     Same,  §  39. 

**  Any  proceeding  in  any  court  of  this  State  directly  affecting 
an  order  of  the  board  or  to  which  the  board  is  a  party,  shall  have 
preference  over  all  other  civil  proceedings  pending  in  such  court." 
Same,  §  40. 

New  Mexico.  **  *    *    *    The  commission    *    ♦    ♦    shall  have  power,  upon 

a  hearing,  to  determine  and  decide  any  question  given  to  it  herein, 
and  in  case  of  failiire  or  refusal  of  any  person,  company  or  corpora- 
tion to  comply  with  any  order  within  the  time  limit  therein,  imless 
an  order  of  removal  shall  have  been  taken  from  such  order  by  the 
company  or  corporation  to  the  supreme  court  of  this  state,  it  shall 
immediately  become  the  duty  of  the  commission  to  remove  such 
order,  with  the  evidence  adduced  upon  the  hearing,  with  the  docu- 
ments in  the  case,  to  the  supreme  court  of  this  state.  Any  company, 
corporation  or  common  carrier  which  does  not  comply  with  the 
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order  of  the  cxmaniission  within  the  time  limited  therefor,  may  file  (N.  M.) 

with  the  commission  a  petition  to  remove  such  cause  to  the  supreme 
court,  and  in  the  event  of  such  removal  by  the  company,  corporation 
or  common  carrier,  or  other  party  to  such  hearing,  the  supreme 
court  may,  upon  application,  in  its  discretion,  or  of  its  own  motion, 
require  or  authorize  additional  evidence  to  be  taken  in  such  cause; 
but  in  the  event  of  removal  by  the  commission,  upon  failure  of  the 
company,  corporation  or  common  carrier,  no  additional  evidence 
shall  be  allowed.  The  supreme  court,  for  the  consideration  of  such 
causes  arising  hereunder,  shall  be  in  session  at  all  times,  and  shall 
give  precedence  to  such  causes.  Any  party  to  such  hearing  before 
the  commission,  shall  have  the  same  right  to  remove  the  order  en- 
tered therein  to  the  supreme  court  of  the  state,  as  given  under  the 
provisions  hereof  to  the  company  or  corporation  against  which  such 
order  is  directed." 

The  supreme  court  is  given  express  authority  to  determine  such  cases  upon 
their  merits,  and  to  enforce  its  decisions.     Const.  Art.  XI,  §  7. 

**  Rehearings  may  be  granted  to  any  party  by  the  commission 
in  its  discretion.  An  application  for  a  rehearing,  or  for  the  change 
or  modification  of  an  order  or  requirement  of  the  commission,  on 
account  of  facts  and  circumstances  arising  subsequent  to  the  hear- 
ing or  consequences  resulting  from  compliance  with  such  order  or 
requirement,  shall  be  by  motion,  which  motion  shall  state  specifically 
the  grotmds  upon  which  said  application  is  made,  and  the  matters 
relied  upon  by  the  applicant.  In  case  such  rehearing  is  granted  notice 
thereof  shall  be  given  in  the  same  manner  as  notice  of  other  hear- 
ings."   Laws  1912,  c.  78,  §  11. 

**  Upon  application  of  any  party  to  a  proceeding  for  an  order  of 
removal  to  the  Supreme  Court,  of  any  order  or  in  case  of  failure  or 
refusal  of  any  party  to  comply  with  such  order  within  the 
time  limit  therein,  the  commission  shall  make  an  order  of  removal, 
stating  the  cause  of  such  removal.  The  derk  shall  immediately 
transmit  to  the  Supreme  Court  said  order  of  removal  together  with 
the  file  of  the  proceeding  and  a  copy  of  the  record  thereof  duly  cer- 
tified by  him.  The  Supreme  Court  shall  give  notice  of  hearing 
upon  such  order  of  removal  as  herein  provided  for  notice  of  hear- 
ings before  the  commission."    Same,  §  13. 

"  Upon  application  of  any  party,  amendments  to  any  petition 
or  paper  filed  in  any  proceeding  or  investigation  may  be  allowed 
by  the  commission  or  the  Supreme  Court  in  its  discretion."  Same, 
§14. 

**  The  Commission  and  the  Supreme  Court  are  hereby  author- 
ized and  empowered  to  make  and  publish  further  rules  of  order, 
practice  and  procedure  as  the  Commission  or  Supreme  Court  may 
deem  necessary  or  proper."    Same,  §  15. 

All  actions  to  which  the  commission  is  party  shall  have  precedence  over  civil    New  York. 
cases,  except  election  cases.     Laws  1910,  c.  480,  Pub.  Ser.  Com.  Law,  §  21. 

Commission  may  grant  a  rehearing.  If  granted,  it  must  be  determined  within 
thirty  days  after  final  submission.  Such  rehearing  shall  not  stay  or  postpone  en- 
forcement of  order,  except  as  the  commission  may  direct.    Same,  §  22. 
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(N.Y.) 


Nora 
Carolina* 


Norfli 
Dakota. 


OUo. 


The  provisions  governing  the  issuance  of  the  writ  of  certiorari  may  apply 
to  orders  of  the  public  service  commission.  But  see  Delaware,  L.  &  W.  R.  Co.  t;. 
Stevens,  172  Fed.  595,  605.    See  Code  Civ.  Proc.,  §§  2120,  2148. 

An  appeal  may  be  taken  from  any  decision  of  the  commission  to  the  superior 
court.  Such  appeals  have  precedence  over  all  other  ci\dl  actions.  Appeal  may 
be  taken  from  superior  court  to  supreme  court.  Rates  fixed  by  commission  are 
not  suspended  pending  the  decision  of  court,  unless  difference  is  paid  to  state 
every  three  months,  and  bond  to  that  effect  given.  Procedure  in  detail  provided. 
Rev.  1905,   §§  1074-1081. 

Provision  is  made  in  detail  for  staying  orders.     Same,  §§  1082-1085. 

Any  person  or  corporation  interested  in  an  order  of  the  commission  may 
appeal  therefrom  to  the  district  court  in  the  judicial  district  from  which  the  com- 
plaint arose  within  20  days  after  recoi\nng  notice  of  the  making  and  entry  of  such 
order.  New  evidence  may  be  introduced  by  either  party.  Appeal  from  the  deci- 
sion of  the  district  court  may  be  taken  to  the  supreme  court  within  20  days  after 
such  decision.     Procedure  prescribed.     Rev.  Codes  1905,  §  4351. 

**  Upon  the  application  of  any  person,  public  utility  or  railroad 
aggrieved  thereby,  the  commission  mav,  upon  written  petition  there- 
for, filed  within  thirty  days  after  any  order  made  by  the  commission 
shall  have  been  entered  upon  its  records,  grant  a  rehearing  of  the 
matter  upon  which  such  order  was  based.  Notice  of  such  rehearing 
shall  be  given  as  required  with  respect  to  original  hearings,  of  the 
time  and  place  for  the  rehearing  thereon.  Upon  such  rehearing  any 
party  may  offer  additional  evidence  which  could  not,  with  reason- 
able diligence,  have  been  offered  on  the  former  hearing.  Upon  such 
rehearing,  the  commission  may  change,  modify,  vacate  or  affirm  its 
former  order  and  make  and  enter  such  new  order  as  may  be  deemed 
necessary.''     Laws  1911,  p.  549,  §  45  [614-43]. 

The  above  provision  seems  to  be  continued  in  force  by  Laws  1913,  p.  804,  §  20 
[499-71,  but  may  be  affected  by  §  32  [543]  quoted  below. 

Findings  relating  to  valuation  of  property  shall  be  subject  to  review  in  the 
same  manner  and  within  the  same  time  as  other  orders  and  decisions.  Same,  §  29 
[499-16]. 


'*  After  any  order  or  decision  has  been  made  by  the  commission, 
any  party  to  the  action  or  proceeding,  or  any  stockholder  or  bond- 
holder or  other  party  pecuniarily  interested  in  the  public  utility 
affected,  may  apply  for  a  rehearing  in  respect  to  any  matters  deter- 
mined in  said  action  or  proceeding  and  specified  in  the  application 
for  rehearing,  and  the  commission  may  grant  and  hold  such  rehearing 
on  said  matters,  if  in  its  judgment  sufficient  reason  therefor  be  made 
to  appear.  No  cause  of  action  arising  out  of  any  order  or  decision  of 
the  commission  shall  accrue  in  any  court  to  any  corporation  or  person 
unless  such  corporation  or  person  shall  have  made,  before  the  effective 
date  of  said  order  or  decision,  application  to  the  commission  for  a 
rehearing.  Such  application  shall  set  forth  specifically  the  ground  or 
grounds  oa  which  the  applicant  considers  said  decision  or  order  to  be 
imreasonable  or  unlawftil.  No  corporation  or  person  shall  in  any 
coiut  urge  or  rely  on  any  ground  not  so  set  forth  in  said  application. 
Any  application  for  a  rehearing  made  ten  days  or  more  before  the 
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effective  date  of  the  order  as  to  which  a  rehearingns  sought,  shall  be  (O.) 

either  granted  or  denied  before  such  effective  date,  or  the  order  shall 
stand  suspended  until  such  application  is  granted  or  denied.  Any 
application  for  a  rehearing  made  within  less  than  ten  days  before  the 
effective  date  of  the  order  as  to  which  a  rehearing  is  sought,  and  not 
granted  within  twenty  days,  may  be  taken  by  the  party  making  the 
application  to  be  denied,  unless  the  effective  date  of  the  order  is  ex- 
tended for  the  period  of  the  pendency  of  the  application. 

**  If  an  application  for  a  rehearing  be  granted  without  suspension 
of  the  order  involved,  the  commission  shall  forthwith  proceed  to  hear 
the  matter  with  all  dispatch  and  shall  determine  the  same  within 
twenty  days  after  final  submission  and  if  such  determination  is  not 
made  within  said  time,  it  may  be  taken  by  any  party  to  the  rehearing 
that  the  order  involved  is  affirmed.  An  appUcation  for  rehearing 
shall  not  excuse  any  corporation  or  person  from  complying  with  and 
obeying  any  order  or  decision,  or  any  requirement  of  any  order  or 
decision  of  the  commission  theretofore  made,  or  operate  in  any  man- 
ner to  stay  or  postpone  the  enforcement  thereof,  except  in  such  cases 
and  upon  such  terms  as  the  commission  may  by  order  direct.  If, 
after  such  rehearing  and  a  consideration  of  all  the  facts,  including 
those  arising  since  the  making  of  the  order  or  decision,  the  commis- 
sion shall  be  of  the  opinion  that  the  original  order  or  decision  or  any 
part  thereof  is  in  any  respect  unjust  or  unwarranted,  or  should  be 
changed,  the  commission  may  abrogate,  change  or  modify  the  same. 
An  order  or  decision  made  after  such  rehearing,  abrogating,  chang- 
ing or  modifying  the  original  order  or  decision  shall  have  the  same 
force  and  effect  as  an  original  order  or  decision,  but  shall  not  affect 
any  right  or  the  enforcement  of  any  right  arising  from  or  by  virtue 
of  the  original  order  or  decision  unless  so  ordered  by  the  commis- 
sion."    Same,   §  32  [543]. 

"  A  final  order  made  by  the  commission  shall  be  reversed, 
vacated  or  modified  by  the  supreme  court,  on  a  petition  in  error,  if 
upon  consideration  of  the  record  such  court  is  of  the  opinion  that  such 
order  was  unlawful  and  unreasonable."     Same,  §  33  [544], 

"  The  proceeding  to  obtain  such  reversal,  vacation  or  modifica- 
tion shall  be  by  petition  in  error,  filed  in  the  supreme  court,  by  any 
party  to  the  proceeding  before  the  commission,  against  the  public 
utilities  commission  of  Ohio,  setting  forth  the  errors  complained  of. 
Thereupon  unless  the  same  is  duly  waived  a  summons  shall  issue  and 
be  served,  as  in  other  cases,  upon  the  chairman  of  the  commission,  or, 
in  the  event  of  his  absence,  upon  any  member  of  the  commission,  or  by 
leaving  a  copy  at  the  office  of  the  commission  at  the  city  of  Columbus. 
The  court  may  permit  any  interested  party  to  intervene  by  cross- 
petition  in  error."     Same,  §  34  [545]. 

"  Upon  service  or  waiver  of  the  summons  in  error  the  commis- 
sion shall  forthwith  transmit  to  the  clerk  of  the  supreme  court  a  tran- 
script of  the  journal  entries,  original  papers  or  transcripts  thereot 
and  a  certified  transcript  ot  all  evidence  adduced  upon  the  hearing 
before  the  commisvsion  in  the  proceeding  complained  of,  which  shall 
be  filed  in  said  court."     Same,  §  35  [546]. 

'*  No  proceeding  to  reverse,  vacate  or  modify  a  final  order  of  the 
commission  shall  be  deemed  commenced  unless  the  petition  therefor 
is  filed  within  sixty  days  after  the  entry  of  the  final  order  complained 
of  upon  the  journal  of  the  commission."     Same,  §  36  [547]. 
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(O.)  Conditions  upon  which  orders  may  be  stayed  or  suspended  prescribed.     Same, 

§§  37,  39,  40  [548,  550,  551]. 

**  No  court  other  than  the  supreme  court  shall  have  power  to  re- 
view, suspend  or  delay  any  order  made  by  the  commission,  or  enjoin, 
restrain  or  interfere  with  the  commission  or  any  member  thereof  in 
the  performance  of  official  duties.  Nor  shall  the  writ  of  mandamus 
be  issued  against  the  commission  or  any  member  thereof  by  any  coiut 
other  than  the  supreme  court."     Same,  §  38  [549]. 

**  Upon  the  final  decision  by  the  supreme  court,  all  moneys  which 
the  public  utility  or  railroad  may  have  collected,  pending  the  appeal, 
in  excess  of  those  authorized  by  such  final  decision,  shall  be  promptly 
paid  to  the  corporations  or  persons  entitled  thereto,  in  such  manner 
and  through  such  methods  of  distribution  as  may  be  prescribed  by 
the  court.  If  any  such  money  shall  not  have  been  claimed  by  the 
corporations  or  persons  entitled  thereto  within  one  year  from  the 
final  decision  of  the  supreme  court,  the  trustees  appointed  by  the 
court  shall  catise  notice  to  such  corporations  or  persons  to  be  given 
by  publication,  once  a  week  for  two  consecutive  weeks,  in  a  newspaper 
of  general  circulation,  printed  and  published  in  the  city  of  Columbus, 
Franklin  county,  Ohio,  and  such  other  newspaper  or  newspapers  as 
may  be  designated  by  such  trustee,  said  notice  to  state  the  names  of 
the  corporations  or  persons  entitled  to  such  moneys  and  the  amount 
due  each  corporation  or  person.  All  moneys  not  claimed  within 
three  months  after  the  publication  of  said  notice  shall  be  paid  by  the 
public  utility  or  railroad,  under  the  direction  of  such  trustee,  into 
the  state  treasury  for  the  benefit  of  the  general  fund,  and  the  court 
may  make  such  order  with  respect  to  the  compensation  of  the  trustee 
as  it  may  deem  proper."     Same,  §  41  [551-1]. 

Oklahoma.  Appeal  from  decisions  of  the  commission  is  provided,  of  right,  to  the  supreme 

court  only.     Procedure  prescribed.     Const.,  Art.  9,  §  20. 

No  new  evidence  may  be  introduced  before  court  on  appeal,  but  court  may 
remand  any  case  to  the  commission  for  further  investigation.     Same,  §  22. 

Whenever  the  court  shall  reverse  an  order  of  the  commission  it  shall  substi- 
tute therefor  such  order  as,  in  its  opinion,  the  commission  should  have  made  at 
the  time  ot  entering  the  order  appealed  from.     Same,  §  23. 

Further  details  as  to  appeal  are  found  in  §§  20-24. 

Fiulher  provisions  as  to  appeals  are  found  in  Rev.  Laws  1910,  §§  1194-1198. 

Upon  filing  bond  and  allowing  of  appeal  from  a  judgment  holding  a  com- 
pany in  contempt  such  judgment  shall  be  suspended.  §  1194.  If  the  order  of  the 
commission  which  has  been  violated  is  a  rate  order,  a  suspending  bond  must  also  be 
filed,  to  secure  the  refimding  of  excess  rates  if  appeal  is  decided  against  corpora- 
tion.    §  1195.    Appealed  cases  have  precedence.     §  1196. 

**  Any  party  in  interest  shall  have  a  right  to  appeal  from  any 
action  of  the  commission,  to  determine  the  amount  of  refimd  due, 
or  to  whom  such  reftmd  shall  be  made,  or  from  any  order  or  judg- 
ment rendered  by  the  commission  pertaining  to  the  subject  matter 
set  forth  in  any  of  the  above  sections  of  this  act,^  in  the  same  manner 

*Act  authorizes  commission  to  collect  from  a  public  service  corporation  the  excess  paid  by 
customers  over  legal  rates. 
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as  appeals  are  now  taken  from  the  Corporation  Commission  to  the  (OH.) 

Supreme  Court."     Laws  1913,  c.  10,  §  4. 

For  provisions  similar  to  Indiana  (§§69,  70),  see  Laws  1911.  c.  279,  §  50.  Oregon. 

'*  Any  public  utility  or  other  person,  persons  or  corporation 
interested  in  or  affected  by  any  order  of  the  Commission  fixing  any 
rate  or  rates,  tolls,  charges,  schedules,  classifications,  joint  rate  or 
rates,  or  any  order  fixing  any  regulations,  practices,  act  or  service, 
being  dissatisfied  therewith,  may  commence  a  suit  in  the  circuit 
court  of  the  county  in  which  the  hearing  was  held,  against  the  Com- 
mission as  defendant  to  vacate  and  set  aside  any  such  order  or  speci- 
fied portion  thereof  on  the  ground  that  the  order  or  portion  thereof  is 
unlawful,  *  *  *  /' 

Procedure  prescribed.  Such  suits  to  have  precedence  over  other  civil  causes, 
and  shall  be  tried  and  determined  as  suits  in  equity.  Such  actions  must  be  com- 
menced within  ninety  days  after  entry  or  rendition  of  order.     Same,  §  54. 

Provision  is  made  for  suspension  or  stay  of  order  pending  stiit.     Same,  §  55. 

Provision  as  to  new  evidence  similar  to  that  in  Maryland  (§  458)  is  made  in 
Same,  §  56. 

Provision  for  appeal  to  supreme  court  is  made  in  Same,  §  57.  Procedtu^ 
shall  be  as  in  civil  actions,  except  as  otherwise  provided.     Same,  §  58. 

**  It  shall  be  lawful  for  every  public  service  company —  Pennsylvania. 


"  (d).  To  apply  to  the  commission  by  complaint,  in  the  manner 
hereinafter  provided  in  this  act,  whenever  such  company  claims  to  be 
aggrieved  by  any  ruing,  regulation,  classification,  or  order  which  it 
is  or  has  been  required  by  the  commission  to  observe  or  carry  into 
effect ;  and  thereupon  such  public  service  company  shall  be  entitled  to 
a  full  and  fair  hearing,  and  a  speedy  determination  of  its  complaint 
on  the  merits,  by  the  commission,  and  to  all  just  and  reasonable  re- 
lief consistent  with  the  rights  and  duties  of  such  public  service  com- 
pany."   Laws  1913,  No.  854,^  Art.  Ill,  §  1. 

Findings  as  to  valuation  of  property  shall  be  object  to  right  of  rehearing  and 
appeal.    Same,  Art.  V,  §  21. 

'*  After  any  finding,  determination,  or  order  shall  have  been  made 
by  the  commission,  any  public  service  company  or  municipal  corpora- 
tion affected  thereby,  or  any  party  complainant  in  the  proceedings, 
or  any  person,  corporation,  or  public  service  company,  or  association 
duly  permitted  by  the  commission,  on  proper  petition  and  cause 
shown,  to  intervene,  may  apply,  within  fifteen  days  after  the  service 
of  said  order,  for  a  rehearing  in  respect  to  any  matter  determined  by 
the  commission  in  or  by  its  hearing  or  investigation  and  order  issued 
therein;  and  the  commission  may  grant  and  hold  such  rehearing,  if 
in  its  judgment  sufficient  cause  therefor  be  shown.  All  applications 
for  rehearing  shall  be  by  petition,  specifically  setting  forth  the  grotmds 
upon  which  such  application  is  based."    Same,  Art.  VI,  §  14. 

'*  No  application  for  a  rehearing  shall  in  anywise  operate  as  a 
supersedeas,  or  in  any  manner  stay  or  postpone  the  enforcement  of  the 
original  or  existing  order,  except  as  the  commission  may  bylts  order 
direct."    Same,    §   15. 

•Effective  January  1,  1914. 

513 


Rbhbaring  and  Appbal]  [Laws   ik   Porcb 

(Pa.)  "  After  such  rehearing,  should  the  same  be  graated,  the  com- 

mission may  affirm,  rescind,  modify,  or  amend  its  original  order. 
Any  order  so  made  after  such  rehearing  shaU  have  the  same  force 
and  effect  as  an  original  order."    Same,  §  16. 

**  Within  thirty  days  after  the  filing  of  any  finding  or  determina- 
tion by  the  commission,  or  after  the  date  of  service  of  any  order, — 
unless  an  application  for  a  rehearing  may  be  pending,  and  then  within 
thirty  days  after  the  refusal  of  such  application, —  or  the  entry  of  an 
order  modifying,  amending,  rescinding,  or  affirming  the  original 
finding,  determination,  or  order,  any  party  to  the  proceedings  af- 
fected thereby  may  appeal  therefrom  to  the  Court  of  Common 
Pleas  of  Dauphin  Coimty :  Provided,  That  there  shall  be  no  appeal 
from  any  order  for  reparation  made  by  the  commission,  but  the  suit 
may  be  brought  as  hereinbefore  provided.  The  said  court  is  hereby 
clothed  with  exclusive  jurisdiction  throughout  the  Commonwealth 
for  the  purpose  of  hearing  and  determining  any  and  all  said  appeals: 
Provided,  That  in  case  of  an  appeal  from  the  award  of  damages  or 
compensation  by  the  commission,  under  any  of  the  provisions  of  this 
act,  the  appeal  shall,  in  case  any  party  is  entitled  to  demand  a  jury 
trial  under  section  eight  of  artide  sixteen  of  the  Constitution  of  this 
Commonwealth,  be  to  the  courts  of  the  proper  county  thereof, 
but  in  all  other  cases  shall  be  to  the  said  Court  of  Common  Pleas  of 
Dauphin  County.  If  an  appeal  be  made  to  any  court  other  than  the 
Court  of  Common  Pleas  of  Dauphin  Cotmty,  the  case  shall  be  pro- 
ceeded with  therein  in  accordance  with  the  practice  and  procedure 
made  and  provided  in  such  cases.  In  case  of  any  appeal  from  the 
award  by  the  commission  of  damages  or  compensation  for  property 
taken,  injured,  or  destroyed,  whefle  the  commission  shall  have  power 
to  apportion  the  amount  thereof  among,  or  direct  the  payment 
thereof  by,  any  public  service  companies  or  municipal  corpora- 
tions concerned,  any  such  public  service  company  or  mtinicipal 
corporation  may  intervene  and  be  heard  in  the  trial  of  such  ap- 
peal, under  sudi  rules  and  regulations  as  the  court  in  which  the 
said  appeal  may  be  pending  shall  prescribe.  All  appeals  to  the 
Court  of  Common  Pleas  of  Dauphin  County  shall  be  by  petition  to 
said  court,  setting  forth  specifically  and  concisely  the  error  or  errors 
assigned  to  the  finding,  determination,  or  order  of  the  commission; 
which  petition  shall  be  accompanied  by  a  copy  of  the  original  com- 
plaint, if  any,  filed  with  the  commission,  as  well  as  a  copy  of  the 
ruling,  determination,  or  order  of  the  commission  appealed  from;  and 
shall  also  be  accompanied  by  an  affidavit  of  the  party  or  parties 
appellant,  or  if  its,  his,  her,  or  their  agent  or  attorney,  that  the  appeal 
is  not  taken  for  the  purpose  of  delay,  but  because  the  appellant  or 
appellants  verily  believe  that  injustice  has  been  done.  Each  error 
relied  on  must  be  specified  particularly  and  set  forth  in  a  separate 
numbered  paragraph  of  the  petition.'*     Same,  §  17. 

'*  The  commission  shall  be  immediately  notified  in  writing  by 
the  appellant  or  appellants  of  the  taking  of  an  appeal,  and  within 
thirty  days  after  service  of  such  notice  shall  certify  under  its  official 
seal  to  the  proper  court  of  common  pleas,  as  hereinabove  provided, 
the  record  of  the  said  proceedings;  which  record  shall  include  the 
testimony  taken  therein,  the  findings  of  fact,  if  any,  of  the  commis- 
sion based  upon  such  testimony,  a  copy  of  all  orders  made  by  the 
commission  in  said  proceedings,  and  a  copy  of  the  opinion,  if  any, 
filed  by  the  commission.  The  cost  of  preparing  and  certifying  such 
record  shall  be  paid  to  the  commission  by  the  appellant  or  appellants* 
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and  taxed  as  part  of  the  costs  in  the  case,  to  be  paid  as  directed  by  (Pa.) 

the  court  upon  the  final  determination  of  the  appeal.'*      Same, 

§18. 

No  appeal  shall  operate  as  a  supersedeas  except  when  so  ordered  by  the  court, 
after  hearing,  and  upon  conditions  prescribed,  except  that  an  appeal  from  a  rate 
order  shall  operate  as  a  supersedeas  upon  the  filing  of  a  refunding  bond.  Samet 
§   19. 

"  Upon  the  petition  of  the  commission  the  said  court  may  order 
the  complainant  or  complainants  in  the  original  complaint  to  be 
added  to  the  record  as  a  party  or  parties  defendant,  and  such  parties 
shall  be  permitted  to  join  in  the  defense  of  the  order  of  the  commis- 
sion at  issue. 

**The  court  may  also,  upon  application  by  petition  and  cause 
shown,  permit  any  person  or  corporation  to  intervene  in  the  said 
proceeding  and  be  added  as  a  party  plaintiff  or  defendant  therein.'* 
Same,  §  20. 

'*  An  answer  shall  be  filed  bv  the  commission  within  thirtv  davs 
after  the  service  of  notice  upon  it  of  the  taking  of  an  appeal.  Leave 
may  also  be  given  by  the  court  to  any  othei  party  to  the  record  to 
file  an  answer.  Upon  the  filing  of  an  answer  by  the  commission  the 
case  shall  be  considered  at  issue,  and  a  hearing  shall  be  held  before  said 
court  as  hereinafter  provided,  without  further  pleadings.  Copies  of 
the  petition  and  answer  shall  be  served  upon  the  opposite  party  or 
parties  within  five  days  after  filing  the  same.*'     Same,  §  21. 

**  At  the  hearing  of  the  appeal  the  said  court  shall,  upon  the 
record  certified  to  it  by  the  commission,  determine  whether  or  not  the 
order  appealed  from  is  reasonable  and  in  conformity  with  law." 
Same,  §  22. 

**  In  all  such  cases  the  orders  of  the  commission  shall  be  prima 
facie  evidence  of  the  reasonableness  thereof,  and  the  burden  of  prov- 
ing the  contrary  shall  be  upon  the  appellant  or  appellants;  and  the 
notes  of  testimony  taken  before  the  commission  or  any  of  the  mem- 
bers thereof,  duly  certified  imder  its  seal,  and  filed  as  aforesaid  as  a 
part  of  the  record,  shall  be  considered  by  the  court  as  the  testimony  in 
the  case."    Same,  §  23. 

**  If  the  court  shall,  upon  the  record  find  that  the  order  appealed 
from  is  reasonable  and  in  conformity  with  law,  it  shall  enter  a  decree 
dismissing  the  appeal  and  affirming  the  order  of  the  commission.  If 
the  court  shall,  upon  the  record,  find  that  the  order  appealed  from  is 
unreasonable  or  based  upon  incompetent  evidence  materially  affect- 
ing the  determination  or  order  of  the  commission,  or  is  otherwise  not 
in  confoimity  with  law,  it  may  enter  a  final  decree  reversing  the  order 
of  the  commission,  or,  in  its  discretion,  it  may  remand  the  record  to 
the  commission,  with  directions  to  reconsider  the  matter  and  make 
such  order  as  shall  be  reasonable  and  in  conformity  with  law.  In 
case  the  said  court  shall  reverse  an  order  of  the  commission  dismissing 
a  complaint,  after  an  investigation  and  hearing  thereon  before  the 
commission,  it  shall  remand  the  record  and  proceedings  to  the  com- 
mission, with  directions  to  reinstate  the  complaint,  proceed  to 
another  hearing  and  investigation,  and  make  sudi  order  as  shall  be 
reasonable  and  in  conformity  with  law.    In  making  any  final  decree 
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(Pa.)  on  any  appeal  the  court  shall  have  ftill  power  to  dispose  of  all  costs." 

Same,  §  24. 

**  No  evidence  shall  be  received  at  the  hearing  on  any  appeal; 
but  if  any  party  shall  satisfy  the  court  that  evidence  has  been  dis- 
covered since  the  hearing  beiore  the  commission  that  could  not  have 
been  obtained  for  use  at  that  hearing  by  the  exercise  of  reasonable 
diligence  and  wiU  materially  affect  the  merits  of  the  case,  the  court 
may,  in  its  discretion,  remand  the  record  and  proceedings  to  the  com- 
mission, with  directions  to  take  such  after-discovered  evidence,  and, 
after  consideration  thereof,  enter  and  file  such  order  as  shall  in  the 
opinion  of  the  commission  be  reasonable  and  in  conformity  with  law, 
from  which  order  an  appeal  shall  lie  as  in  the  case  of  any  other  final 
order."    Same,  §  25. 

''  In  all  actions  and  proceedings  in  said  court  arising  under  this 
act  process  shall  be  served  and  the  practice  and  rules  of  evidence  shall 
be  the  same  as  in  civil  actions,  except  as  otherwise  herein  provided." 
Same,  §  26. 

*'  All  appeals  from  the  orders  of  the  commission  to  the  said 
court  shall  taJke  precedence  upon  the  calendars  of  the  said  court  over 
all  other  civil  actions,  except  election  cases  and  suits  for  wages." 
Same,  §  28. 

"  Nothing  in  this  act  contained  shall  be  construed  to  deprive 
any  party,  upon  any  such  appeal  and  judicial  review  of  the  proceed- 
ings and  orders  of  the  commission,  of  the  right  to  trial  by  jury  of  any 
issue  of  fact  raised  thereby  or  therein,  where  such  right  is  secured 
either  by  the  Constitution  of  the  Commonwealth  or  of  the  United 
States,  but  in  every  such  case  such  right  of  trial  by  jury  shall  remain 
inviolate:  Provided,  however,  That  when  any  appeal  is  taken,  such 
right  shall  be  deemed  to  be  waived  upon  all  issues,  unless  expressly 
reserved  in  such  reasonable  manner  as  shall  be  prescribed  by  the 
Court  of  Common  Pleas  of  Dauphin  County."    Same,  §  29. 

**  Any  party  to  the  record,  aggrieved  by  the  final  judgment, 
order,  or  decree  of  the  aforesaid  proper  court  of  common  pleas,  may 
appeal  therefrom  to  the  Supreme  Court.  Such  appeal  shall  be  taken 
and  prosecuted  in  the  same  manner  and  form,  and  with  the  same 
effect,  as  is  provided  in  other  cases  of  appeal  to  the  Supreme  Court." 
Same,  §  30. 

^^^®  **  Any  public  utility  or  any  complainant,  aggrieved  by  any  order 

Island.  of  the  commission  fixing  any  rate,  toll,  charge,  joint  rate  or  rates, 

or  any  order  fixing  any  regulation,  measurement,  practice,  act  or  serv- 
ice, may  appeal  to  the  supreme  court  for  a  reversal  of  such  order 
on  the  ground  that  the  rate,  toll,  charge,  joint  rate  or  rates,  fixed  in 
the  order  are  unlawful  or  tmreasonable,  or  that  any  such  regulation, 
measurement,  practice,  act  or  service  fixed  in  such  order  is  tmlawful 
or  unreasonable. 

**  The  party  prosecuting  the  appeal  shall  file  a  i)etition  with  the 
clerk  of  the  supreme  court  within  seven  days  from  the  service  of 
the  order  appealed  from,  and  such  petition  shall  set  forth  the 
grounds  upon  which  it  is  claimed  that  the  order  appealed  from  is 
unlawful  or  unreasonable.  Thereupon  the  derk  of  the  supreme 
court  shall  issue  citation  to  all  partieis  in  interest,  including  the  com- 
mission, returnable  at  any  time  within  thirty  days  from  date  of  its 
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issue  in  the  discretion  of  the  court,  and  the  court  shall  hear  and  (R.  I.) 

determine,  as  soon  as  may  be,  the  matter,  and  either  sustain  or  re- 
verse the  order  appealed  from.  The  court  is  hereby  given  authority 
to  regulate  the  practice  and  procedure  in  such  appeal  by  such  rules 
as  it  may  see  fit  to  make:  Provided,  that  all  such  appeals  shall  have 
precedence  over  other  civil  cases  in  the  supreme  court."  Laws 
1912,  c.  796,  §  34. 

Such  appeal  shall  operate  as  a  stay  of  the  order  appealed  from,  unless  other- 
wise ordered  by  the  court.  If  the  order  be  sustained  it  shall,  unless  otherwise 
ordered,  become  operative  within  five  days  from  the  date  of  the  decree  sustaining 
it.    Same,  §  35. 

**  At  any  hearing  in  the  course  of  such  an  appeal  a  transcript  of 
the  testimony  before  the  commission  in  such  case,  duly  certified  by 
the  stenographer  taking  the  same,  and  allowed  by  one  of  the  com- 
missioners, shall  be  admitted  as  testimony."    Same,  §  36. 

"  If,  upon  the  hearing  of  the  appeal,  newly  discovered  evidence 
diaU  be  introduced  by  the  appellant  which  is  found  by  the  court  to  be 
of  such  a  character,  and  of  sufficient  importance,  to  warrant  a  recon- 
sideration of  the  order  appealed  from,  the  court,  before  proceeding 
to  render  a  final  decision,  unless  the  parties  to  such  action  stipulate 
in  writing  to  the  contrary,  shall  transmit  a  copy  of  such  evidence  to 
the  commission  and  shall  stay  further  proceeding  in  said  action  for 
sixty  days  from  the  date  of  such  transmission.  Upon  the  receipt  of 
such  evidence  the  commission  shall  consider  the  same  and  may 
alter,  amend  or  rescind  the  order  appealed  from,  and  shall  report  its 
action  thereon  to  the  court  within  fifty  days  from  the  receipt  of  such 
evidence.  If  the  commission  shall  rescind  the  order  appealed  from, 
the  appeal  shall  be  dismissed.  If  it  shall  alter,  or  amend  the  same, 
such  altered  or  amended  order  shall  take  the  place  of  the  original 
order  appealed  from  and  the  court  shall  render  its  decree  thereon  as 
though  made  by  the  commission  in  the  first  instance.  If  the  original 
order  shall  not  be  altered,  amended  or  rescinded  by  the  commission, 
the  final  decision  shall  be  rendered  upon  such  original  order  and  the 
final  decree  entered  in  conformity  therewith."    Same,  §  37. 

**  The  final  record  or  judgment  roU  of  said  board  in  any  action  South 

or  proceeding  shall  consist  of  the  correspondence  with  and  between  Dakota. 

the  parties,  the  complaint  or  any  resolution  passed  by  the  board 
assuming  jurisdiction  or  calling  any  hearing  for  the  ptuposes  of 
conducting  any  investigation  on  its  initiative,  any  call  or  demand  or 
order  issued  by  the  board  requiring  the  defendant  to  answer  the 
complaint,  proof  of  service  thereof  upon  the  defendant,  the  answer 
of  the  defendant,  any  notice  of  hearing  with  proof  of  service  thereof 
upon  the  parties,  the  transcript  of  the  testimony  made  by  the  stenog- 
rapher or  reporter  and  exhibits  thereto  attached,  and  the  findings  of 
fact,  conclusions  and  order  made  by  the  board,  together  with  proof 
of  service  thereof  upon  the  parties  affected  thereby."  Laws  1913,  c. 
312,  §  3. 

**  Any  party  affected  by  any  final  order  or  determination  of  said 
board  shall  have  the  right  to  appeal  therefrom  to  the  circuit  court  of 
any  county  in  which  the  original  controversy  submitted  to  said  board 
for  determination,  or  any  part  thereof,  arose,  or  to  the  circuit  court 
of  any  county  in  which  any  common  carrier  or  public  utility  resides 
or  has  its  office  or  in  which  it  operates,  at  any  time  within  sixty  (60) 
days  from  the  date  of  service  of  said  final  order  or  determination." 
Same,  §  4. 
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(S.  D.)  Upon  perfecting  of  an  appeal,  and  filing  a  suspension  bond  all  proceedings 

for  enforcement  of  an  order  shall  be  stayed  pending  such  appeal.  No  additional 
evidence  shall  be  received  on  appeal.  Other  details  of  procedure  prescribed. 
Same,  §  5. 

Appeals  shall  have  precedence  over  other  civil  causes.    Same,  §  6. 

**  The  said  circuit  court  in  its  determination  of  said  cause  may 
affirm,  reverse  or  modify  such  order  or  determination  of  said  board, 
or  substitute  therefor  any  order  which  in  its  opinion  the  board  should 
have  made  at  the  time  of  entering  the  order  or  determination  from 
which  the  appeal  is  taken,  or  remand  the  cause  to  the  board  of  rail- 
road commissioners  with  directions  to  make  such  order.  From  any 
final  order,  judgment  or  determination  made  by  any  circuit  coiirt  on 
such  appeal,  any  party  affected  thereby,  including  the  state  of  South 
Dakota  or  the  board  of  railroad  commissioners  of  the  state  of  South 
Dakota,  shall  have  the  right  to  appeal  to  the  supreme  court  of  this 
state  in  the  manner  now  or  hereafter  provided  by  law  for  appeals  in 
civil  causes;  and  the  supreme  coiut  in  the  determination  of  said 
cause  on  appeal  shall  have  authority  and  it  is  hereby  empowered  to 
either  affirm,  reverse  or  modify  such  order,  determination  or  judg- 
ment of  said  circuit  court  or  of  the  board  of  railroad  commissioners  of 
the  state  of  South  Dakota,  or  substitute  for  such  judgment,  order 
or  determination  of  said  circuit  court  or  of  the  board  of  railroad 
commissioners  any  order  or  judgment  which,  in  the  opinion  of  said 
supreme  court,  the  said  circuit  court  or  the  board  of  railroad  com- 
missioners should  have  made  at  the  time  of  entering  the  judgment, 
order  or  determination  from  which  the  appeal  is  taken,  and  shaB  have 
power  to  remand  the  cause  to  the  board  of  railroad  commissioners 
direct  with  instructions  to  make  such  order.'*    Same,  §  7. 

*'  In  case  any  person,  firm,  association  or  corporation,  a  party 
to  any  proceeding  before  said  board,  shall  fail  to  appeal  from  such 
order  or  determination  within  the  time  herein  specified,  then  and  in 
such  event,  as  to  the  said  person,  firm,  association  or  corporation,  the 
said  final  order  or  determination  shall  become  absolute."    Same,  §  8. 

"  No  cou*i;  of  this  state,  except  by  way  of  appeals  as  herein 
provided,  shall  have  jurisdiction  to  review,  reverse,  correct  or  annul 
any  action  of  the  board,  or  to  suspend  or  delay  the  execution  or 
operation  thereof,  or  to  enjoin,  restrain  or  interfere  with  the  board  in 
the  performance  of  its  official  duties."    Same,  §  9. 

Provision  is  made  for  appeal  to  the  supreme  court  from  orders  of  the  circuit 
court  enforcing  decisions  of  the  commission.    Laws  1911,  c.  207,  §  19. 

Tennessee.  **  That  if  any  express,  telephone,  or  telegraph  company,  or 

party  in  interest,  be  dissatisfied  with  the  decision  or  fixing  of  any  rate 
or  regulation,  adopted  by  the  Commission,  such  party  may  institute 
legal  proceedings  setting  forth  the  cause  of  objection  to  such  decision 
in  a  court  of  competent  jurisdiction,  at  the  domicile  of  the  Commis- 
sion, against  said  Commission  as  defendant,  where  such  order  or 
regulations  shall  be  tried  de  novo;  and  either  party  to  said  action  may 
appeal  the  case;  provided,  that  no  rate,  rule,  order  or  regulation 
shall  be  suspended,  pending  a  hearing  in  the  Courts,  unless  legal 
proceedings  are  instituted  within  ten  days  after  such  rate,  ride, 
order  or  regulation  has  been  fixed  and  adopted  by  the  Commission, 
and  entered  of  record. 

*'  And  then  only  upon  injunction  issued  by  some  court  of  compe- 
tent jurisdiction  and  upon  adequate  and  sufficient  grotmds,  fidly 
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shown  in  bill,  and  subject  to  penal  damages  to  the  State  in  the  sum  (Tenn.) 

of  SIOOO  a  day,  proNnlded  said  injunction  is  procured  in  bad  faith, 

otherwise  the  usual  damages  payable  to  State  all  or  any  of  said 

damages  so  collected  may  be  appUed  by  the  Court  to  damages  of 

parties  involved  in  its  discretion;  and  that  no  injunction  shall  issue  by 

any  Court  to  suspend  any  order  of  the  Commission,  except  upon 

notice  to  the  Commissioners."    Acts  1913,  c.  32,  §  13. 

"  Any  party  to  a  cause  who  feels  himself  aggrieved  by  the  final  Vermont 

order,  judgment  or  decree  of  said  commission,  shall  have  the  right  to 
take  the  cause  to  the  supreme  court  by  appeal  for  the  correction  of 
any  errors  excepted  to  in  its  proceedings,  or  in  the  form  or  substance 
of  its  orders,  judgments  and  decrees  on  the  facts  fotmd  and  reported 
by  said  commission." 

Proceedings  to  follow  §  4600,  Pub.  Stats.  (1906).    Laws  1908,  No.  116,  §  12. 

*****  Such  appeal  shall  not  vacate  any  judgment,  order  or 
decree  of  said  board,  but  the  supreme  coiut  or,  when  not  in  session,  a 
judge  thereof,  may  suspend  execution  of  the  same  as  justice  and 
equity  require,  unless  otherwise  specifically  provided  by  law."  Pub. 
Stats.  1906,  §  4600. 

An  appeal  may  be  taken,  of  right,  to  the  supreme  court  of  appeals,  and  to  Virginia. 
no  other  cotirt.  The  order  of  no  other  court  shall  suspend  the  operation  of  a 
ruling  of  the  commission.  Upon  granting  an  appeal  the  operation  of  the  action 
appealed  from  shall  be  suspended,  provided  the  corporation  appealing  file  a  sus- 
pending bond  to  secure  the  reftmd  of  rates  collected  in  excess  of  those  allowed 
in  the  order.  Such  appeals  shall  have  precedence  on  the  docket.  No  new  evi- 
dence may  be  introduced  in  the  appellate  court.  Other  details  as  to  appeals 
prescribed.  Whenever  cotu-t  shall  reverse  an  order  affecting  rates  it  shall  sub- 
stitute therefor  such  order  as,  in  its  opinion,  the  commission  should  have  made. 
Const.,  §  156  (d-g).    See,  also.  Code  1904,  §§  1105e  (53),  1313a  (34),  (35). 


*****  All  matters  upon  which  complaint  may  be  founded 
may  be  joined  in  one  hearing,  and  no  motion  shall  be  entertained 
against  a  complaint  for  misjoinder  of  complaints  or  grievances  or 
misjoinder  of  parties;  and  in  any  review  of  the  comts  of  orders 
of  the  commission  the  same  rule  shall  apply  and  pertain  with  regard 
to  the  joinder  of  complaints  and  parties  as  herein  provided:  ♦  *  ♦  ." 
Laws  1911,  c.  117,  §  80,  as  am'd  1913,  c.  145. 

*****  In  case  of  an  action  to  review  any  order  of  the  com- 
mission, a  transcript  of  such  testimony,  together  with  all  exhibits 
introduced,  and  of  the  record  and  proceedings  in  the  cause,  shall 
constitute  the  record  of  the  commission."    Laws  1911,  c.  117,  §  81. 

**  Any  complainant  or  any  public  service  company  affected  by 
any  order  of  the  commission,  and  deeming  it  to  be  contrary  to  law, 
may,  within  thirty  days  after  the  service  of  the  order  upon  him  or  it, 
apply  to  the  superior  cotirt  of  the  county  in  which  such  proceeding 
was  instituted  for  a  writ  of  review,  for  the  purpose  of  having  its 
reasonableness  and  lawfulness  inquired  into  and  determined." 

Such  writ  to  be  rettimable  not  later  than  thirty  days  after  issuance,  unless 
a  further  time  be  fixed  by  the  court.  Said  cause  shall  be  heard  without  a  jury  on 
the  evidence  and  exhibits  introduced  before  the  commission.  Upon  hearing  the 
court  shall  aflfirm  or  set  aside  order.     In  case  order  is  reversed  because  of  failure 
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(Wash.)  of  commission*  to  receive  proper  testimony,  the  cause  shall  be  remanded  to  the 

commission  with  instructions  to  receive  such  testimony  and  enter  a  new  order 
based  thereon.  The  court  may  remand  any  cause  to  the  commission  for  further 
action.    Same,  §  86. 

Appeal  may  be  taken  to  the  supreme  court  within  twenty  days  after  entry 
of  judgment  of  superior  court.     Procedure  prescribed.    Same,  §  88. 

**  Any  public  service  company  affected  by  any  order  of  the  com- 
mission, and  deeming  itself  aggrieved,  may,  after  the  expiration 
of  two  years  from  the  date  of  such  order  taking  effect,  petition  the 
commission  for  a  rehearing  upon  the  matters  involved  in  such  order, 
setting  forth  in  such  petition  the  grounds  and  reasons  for  such  re- 
hearing, which  grounds  and  reasons  may  comprise  and  consist  of 
changed  conditions  since  the  issuance  of  such  order,  or  by  showing 
a  result  injuriously  affecting  the  petitioner  which  was  not  consid- 
ered or  anticipated  at  the  former  hearing,  or  that  the  effect  of  such 
order  has  been  such  as  was  not  contemplated  by  the  commission  or 
the  petitioner,  or  for  any  good  and  sufficient  cause  which  for  any 
reason  was  not  considered  and  determined  in  such  former  hearing. 
Upon  the  fiUng  of  such  petition,  such  proceedings  shall  be  had  there- 
on as  are  provided  for  hearings  upon  complaint,  and  such  orders  may 
be  reviewed  as  are  other  orders  of  the  commission:  Provided, 
That  no  order  superseding  the  order  of  the  commission  denying 
such  rehearing  shaJl  be  granted  by  the  court  pending  the  review. 
In  case  any  order  of  the  commission  shall  not  be  reviewed,  but  shall 
be  complied  with  by  the  public  service  company,  such  petition  for 
rehearing  may  be  filed  within  six  months  from  and  after  the  date 
of  the  taking  effect  of  such  order,  and  the  proceedings  thereon  shall 
be  as  in  this  section  provided.  The  commission,  may,  in  its  discre- 
tion, permit  the  filing  of  a  petition  for  rehearing  at  any  time.  No 
order  of  the  commission  upon  a  rehearing  shall  affect  any  right  of 
action  or  penalty  accruing  imder  the  original  order  imless  so  ordered 
by  the  commission."    Same,  §  89. 

Detailed  provision  is  made  for  appeal  to  the  superior  and  supreme  courts 
from  the  decision  of  the  commission  on  questions  of  valuation  of  property.  Such 
review  shall  be  heard  upon  evidence  submitted  to  the  commission.  In  case  find- 
ing appealed  from  is  held  erroneous  the  cotirt  shall  substitute  a  proper  finding, 
unless  error  was  in  rejecting  testimony  offered  before  commission,  in  which  case 
court  shall  remand  case  to  the  commission  with  instructions  to  receive  such  evi- 
dence.   Same,  §  92,  as  am'd  1913,  c.  182. 

West  ^  **  Any  party  feeling  aggrieved  by  the  entry  of  a  final  order  by 

Virginia.  the  commission,  affecting  him  or  it,  may  present  his  or  its  petition 

in  writing  to  the  supreme  cotirt  of  appeals,  or  to  a  judge  thereof  in 
vacation,  within  thirty  days  after  the  entry  of  such  order,  praying  for 
the  suspension  of  such  final  order.  The  applicant  shall  deliver 
a  copy  of  such  petition  to  the  secretary  of  the  commission  before  pre- 
senting the  same  to  the  court,  or  the  judge.  The  court  or  judge  diall 
fix  a  time  for  the  hearing  on  the  appUcation,  but  such  hearing  shall 
not  be  held  sooner  than  five  days,  unless  by  agreement  of  the  parties, 
after  its  presentation,  and  notice  of  the  time  and  place  of  such  hear- 
ing shall  be  forthwith  deUvered  to  the  secretary  of  the  commission, 
so  that  the  commission  may  be  represented  at  such  hearing  by  one 
or  more  of  its  members  or  by  coimsel.  If  the  court  or  the  judge 
after  such  hearing  be  of  the  opinion  that  a  suspending  order  shoidd 
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issue,  the  cotirt  or  the  judge  may  require  bond,  upon  such  conditions  (W.  Va.) 

and  in  such  penalty,  and  impose  such  terms  and  conditions  upon  the 

petitioner  as  are  just  and  reasonable.     The  hearing  of  the  matter  shall 

take  precedence  over  all  other  matters  before  the  court  except  the 

correction  of  assessments.     For  such  hearing  the  commission  shall 

file  with  the  clerk  of  said  court  all  papers,  documents,  evidence 

and  records  or  certified  copies  thereof  as  were  before  the  commission 

at  the  hearing  or  investigation  resulting  in  the  entry  of  the  order 

from  which  the  petitioner  appeals.    The  commission  shall  file  with 

the  court  before  the  day  fixed  for  the  final  hearing  a  written  state- 

miexit  of  its  reasons  for  the  entry  of  such  order,  and  after  arguments 

by  counsel  the  court  shall  decide  the  matter  in  controversy  as  may 

seem  to  be  just  and  right."    Acts  1913,  c.  9,  §  16. 

For  provisions  practically  identical  with  §§69,  70,  Indiana,  supra,  see  Stats,    Wisconsin. 
1911,  §  1797m-57,-58. 

"  Any  public  utility  and  any  person  or  corporation  in  interest 
being  dissatisfied  with  any  order  of  the  commission  fixing  any  rate 
or  rates,  tolls,  charges,  schedules,  joint  rate  or  rates  or  any  order 
fixing  any  regulations,  practices,  acts  or  service  may  commence  an 
action  in  the  circuit  court  for  Dane  cotmty  against  the  commission 
as  defendant  to  vacate  and  set  aside  any  such  order  on  the  ground 
that  the  rate  or  rates,  tolls,  charges,  schedules,  joint  rate  or  rates, 
fixed  in  such  order  is  tmlawftd,  or  that  any  such  regulation,  practice, 
act  or  service  fixed  in  such  order  is  tmreasonable,  in  which  action 
the  complaint  shall  be  served  with  the  summons. 

"  The  answer  of  the  commission  to  the  complaint  shall  be  served 
and  filed  within  ten  days  after  service  of  the  complaint,  whereupon 
said  action  shall  be  at  issue  and  stand  ready  tor  trial  upon  ten  days' 
notice  to  either  party. 

"  All  such  actions  shall  have  precedence  over  any  civil  cause  of  a 
different  nature  pending  in  such  cotut,  and  the  circuit  court  dhall 
always  be  deemed  open  for  the  trial  thereof,  and  the  same  shall  be 
tried  and  determined  as  other  civil  actions."    Same,  §  1797m-64. 

Such  action  must  be  taken  within  ninety  days  after  the  entry  or  rendition  of 
any  order.    Same,  §  1797w-65. 

Circuit  cotut  may  suspend  or  stay  order  after  notice  and  hearing.    Same, 
§  1797m-66. 

Provision  is  made  as  to  new  evidence,  similar  to  that  in  Maryland  (§  468),  in 
Same.  §§  1797w-67,-68. 

Either  party  may  appeal  to  the  supreme  cotut  within  sixty  days  of  the  ren- 
dering of  the  judgment  of  the  circuit  court.    Same,  §  1797w-69. 

Procedure  shall  be  as  in  civil  action.    Same,  §  1797w-71. 

The  above  provisions  apply  to  telephone  companies.     For  similar  provisions 
as  to  telegraph  companies,  see  Same,  §§  1797-16.-17. 

For  provision  for  appeals  from  orders  of  the  commission  relating  to  the  issue  • 

of  securities,  see  Same,  §  1753-16. 
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(Wis.) 


Provision  is  made  for  appeals  from  orders  in  connection  with  the  purchase 
of  utilities  by  municipalities.     See  §  1797fw-83,  et  seq  (p.  384,  supra). 


United 
States. 


9.    ENFORCEMENT  OF  ORDERS. 

The  attendance  and  testifying  of  witnesses  and  the  production  of  books, 
etc.,  may  be  compelled  by  contempt  proceedings.  §  12,  Act  to  R^;ulate  Commerce, 
as  am'd. 

**  If  any  carrier  fails  or  neglects  to  obey  any  oider  of  the  commis- 
sion other  than  for  the  payment  of  money,  while  the  same  is  in  effect, 
the  Interstate  Commerce  Commission  or  any  party  injured  thereby, 
or  the  United  States,  by  its  Attorney-General,  may  apply  to  the  com- 
merce court  for  the  enforcement  of  such  order.  If,  after  hearing, 
that  court  determines  that  the  order  was  regularly  made  and  duly 
served,  and  that  the  carrier  is  in  disobedience  of  the  same,  the  court 
shall  enforce  obedience  to  such  order  by  a  writ  of  injunction  or  other 
proper  process,  mandatory  or  otherwise,  to  restrain  such  carrier,  its 
officers,  agents,  or  representatives,  from  further  disobedience  of  such 
order,  or  to  enjoin  upon  it  or  them  obedience  to  the  same."  Same,  § 
16. 


District  of 
Columbia* 


The  district  cotu-ts  shall  have  jurisdiction  of  mandamus  proceedings  to  compel 
compliance  with  the  provisions  relating  to  valuation  of  property.  Same,  §  19a, 
added  by  act  of  March  1, 1913.     (Quoted  on  p.  201.) 

The  commerce  court,  which  under  the  act  of  Jtme  18,  1910,  had  jtuisdiction 
over  suits  to  enforce  orders,  was  abolished,  effective  December  31,  1913,  by  the 
Appropriation  Act  approved  October  22,  1913,  which  vested  jurisdiction  in  the 
district  courts  and  prescribed  procedure. 

The  commission  may  invoke  the  aid  of  any  court  of  the  United  States  or  the 
supreme  court  of  the  District  of  Coltunbia  in  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  books,  etc.  The  commission  may  call 
upon  any  district  attorney  of  the  United  States,  the  corporation  counsel  of  the 
District  of  Columbia,  or  any  coimsel  of  the  commission  to  enforce  the  provisions 
of  the  commission  law.    District  Appropriation  Act,  March  4,  1913,  §  8,  par.  35. 

*****  In  case  of  disobedience  on  the  part  of  any  person  or 
persons  to  comply  with  any  order  of  the  commission  or  any  com- 
missioner, or  any  subpoena,  or  on  the  refusal  of  any  witness  to  testify 
to  any  matter  regarding  which  he  may  be  interrogated  before  the 
commission  or  its  agent  authorized,  it  shall  be  the  duty  of  the  Supreme 
Court  of  the  Distiict  of  Colimibia,  or  a  judge  thereof,  on  application 
of  a  commissioner,  to  compel  obedience  by  attachment  proceedings 
for  contempt,  as  in  the  case  of  disobedience  of  the  requirements 
of  a  subpoena  issued  from  such  court  or  a  reftisal  to  testify  therein." 
Same,  par.  48. 

*****  The  commission  may  enforce  its  orders  in  any  case  by 
mandamus  or  other  legal  or  eqmtable  remedy  in  any  court  of  com- 
petent jurisdiction,  and  it  shall  be  the  duty  of  the  corporation  counsel 
or  his  assistants  to  represent  the  commission  in  every  such  pro- 
ceeding."   Same,  par.  91. 
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"  Each  of  the  commissioners,  for  the  purposes  mentioned  in  Alabama. 

this  chapter  and  in  all  hearings  before  it,  may  administer  oaths, 
certify  to  official  acts,  issue  subpoenas,  compel  the  attendance  of  wit- 
nesses and  the  production  of  papers,  way  bills,  books,  accounts, 
documents,  and  stationery."    Code  1907,  §  5672. 

**  In  case  of  failure  or  refusal  *  *  *  to  comply  with  any 
order  of  the  commission  *  *  *  or  on  the  reftisal  of  any  wit- 
ness to  testify  to  any  matter  regarding  which  he  may  be  lawfully 
interrogated,  any  circuit  court  or  city  court  in  this  state,  or  any 
judge  thereof,  on  application  of  a  commissioner,  shall  issue  an  attach- 
ment for  such  person  or  persons,  and  compel  them  to  comply  with  said 
order,  *  *  *  and  the  court  or  judge  shall  have  power  to  punish 
for  contempt  as  in  cases  of  disobedience  of  a  like  subpoena  issued 
from  such  court,  or  a  refusal  to  testify  therein."    Code  1907,  §  5673. 

See,  also.  Acts  1909,  No.  26,  probably  not  applicable  to  telephone  and  telegraph 
companies. 

**  The  Corporation  Commission  shall  have  the  power  and  author-  Arizona. 

ity  to  enforce  its  rules,  regulations,  and  orders  by  the  imposition  of 
such  fines  as  it  may  deem  just,  within  the  limitations  prescribed  in 
Sec.  15  [16]  of  this  Article."    Const.,  Art.  XV,  §  19. 

§§  54,  55,  75,  81  ol  the  Arizona  law  (Laws  1912,  c.  90)  contain  provisions 
which  are  identical  with,  or  differ  only  in  details  of  phraseology  or  procedure 
from,  the  provisions  from  the  similarly  numbered  sections  of  the  CaUfomia  law 
quoted  or  referred  to  below. 

**  The  commission  and  each  commissioner  shall  have  power  to  California. 

issue  *  *  *  warrants  of  attachment,  warrants  of  commitment 
and  all  necessary  process  in  proceedings  for  contempt,  in  the  like 
n^nner  and  to  the  same  extent  as  cotirts  of  record.  *  *  *  /» 
Stats.  1911, 1st  ex.  sess.,  c.  14,  §  54. 

The  superior  court  in  the  county  in  which  any  investigation,  hearing  or  pro- 
ceeding is  being  held  may  also  compel  the  attendance  and  giving  testimony  of 
witnesses,  and  the  production  of  books,  papers,  etc.  Procedure  prescribed.  Same, 
§  55  (b). 

Violations  of  law  may  be  prevented  and  compliance  with  orders  of  commis- 
sion may  be  enforced  by  mandamus  or  injtmction  proceedings.  Procedure  pre- 
scribed.   Same,  §  75. 

Orders  of  commission  may  be  enforced  by  contempt  proceedings.  Same, 
§81. 

I       The  commission  is  to  enforce  its  orders  by  penalties  provided  in  this  act,    Colorado. 
through  proper  cotuts  having  jurisdiction.    Laws  1913,  c.  127,  §  14. 

§  39  of  the  Colorado  law  contains  a  provision  identical  with  that  quoted 
above  from  §  54  of  the  CaUfomia  law.    Same,  §  39. 

The  district  court  for  the  cotmty  in  which  any  inquiry,  investigation,  hearing 
or  proceeding  may  be  held  may  compel  the  attendance  and  giving  testimony  of 
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(CoL) 


Connecticut 


Florida. 


Georgia. 


witnesses,  and  the  production  of  books,  papers,  etc.    Procedure  prescribed.    Same, 
§40  (b). 

Violations  of  law  may  be  prevented  and  compliance  with  orders  of  commis- 
sion may  be  enforced  by  mandamus  or  injtmction  proceedings.  Procedure  pre- 
scribed.   Same^  §  60. 

Orders  of  the  commission,  except  orders  for  the  payment  of  money,  may  be 
enforced  by  contempt  proceedings.    Same,  §  66  (a) . 

(See  note  p.  3.) 


I 


''  The  superior  court,  on  application  of  the  commission  or  of  the 
attomej^general,  may  enforce,  by  impropriate  decree  or  process,  any 
provision  of  this  act  or  aay  proper  onier  of  the  commission  rendered 
in  pursuance  of  any  such  provision."    P.  A.  1911,  c.  128,  §  11. 


Pailure  to  obey  orders  relating  to  dangerous  conditions  in  ecpiipmeftt  or 
operation  subjects  company  to  fine  not  to  exceed  $1,000  and  liabiUty  in  doable 
damages  to  person  injured  thereby.    Same,  §  16. 

Paihdre  to  obey  orders  for  winch  no  other  peoalty  is  provided  subjects  com- 
pany to  fine  not  to  exceed  $5,000.    S&tne,  §  35. 

The  commissioners  shall  have  power  to  issue  writs  and  punish  contempts 
in  the  same  nuumer  and  to  the  same  extent  as  in  connection  with  railroads.  Laws 
lOlS,  c.  6525,  §  23. 

The  procedure  for  enforoemeat  of  orders  shall  be  the  same  as  in  case  of  rail- 
roads.   Same,  §  24. 


"  The  Conamissioners  shall,  so  far  as  the  Constitution  of  this 
State  permits,  exercise  all  sudi  judicial  powers  as  may  be  necessary 
to  enable  them  to  do,  enforce  vr  perform  any  duty,  power  or  func- 
tion conferred  on  them  by  this  Act.'*    Same,  §  26. 

Railroad  rate  orders  are  to  be  enforced  by  fine,  not  to  exceed  $5,000.  Gen. 
Stats.  1906,  §  2908,  as  am'd  1913,  c.  6527. 

The  attendance  of  witnesses,  and  production  of  books  and  papers  may  be 
enforced  by  contempt  proceedings.    Same,  §  2916. 

Pailure  of  oflScer,  agent  or  employee  to  make  report,  or  obstruction  of  com- 
mission may  be  ptmished  as  contempt.    Same,  §  2918,  as  am'd  1913,  c.  6527. 

Orders  of  commission,  and  provisions  of  law  may  be  enforced  by  mandamus, 
injtmction,  mandatory  injtmction,  prohibition  or  procedendo.  In  case  of  violation 
of  an  order  which  results  in  injury  to  a  large  number  of  persons  a  discovery  of  the 
names  of  such  persons  may  be  compelled,  and  an  accounting  and  payment  of  all 
damages.    Procedure  prescribed.    Same,  §  2921,  as  am'd  Laws  1907,  c.  5616. 

Injunction  shall  lie  in  cases  of  violation  of  railroad  rate  orders.  Procedure 
prescribed  for  obtaining  jury  trial  in  certain  cases.  Same,  §  2824,  as  am'd  1913, 
c.  6527. 


I^ailure  to  obey  orders  subjects  corporatioQ  to  penalties  set  out  m  title  10, 
following. 

The  attefidanoe  of  witnesses  may  be  enforced  by  oontempt  proceedix^gs.    Code 
1«10,  §  2653. 
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Every  ofiicer,  agent  or  employee  of  oorporation  who  violates  or  proqures,    (Ga.) 
aid$  or  abets  any  violation  of,  any  order  of  cxmunission,  shall  be  guilty  of  a  mis- 
demeanor.   Code  1910,  §  2668;  Penal  Code  1910*  §  527. 

The  commission  has  the  authority  of  a  court  of  record  in  connection  with  writs    Idaho. 
of  summons  and  subpoenas  and' warrants  of  attachment.    Laws  1913,  c.  61,  i  50. 

The  attendance  and  te8tif3ring  of  witnesses  and  the  production  of  boolcs,  papers, 
etc.,  may  be  compelled  by  contempt  proceedings  in  the  district  courts.  Samo,  i 
51  (b). 

The  commission  is  authorized  to  enforce  its  orders  by  proceeding  in  the  dis- 
trict court,  either  by  n:iandamus  or  injunction.    Same,  §  71, 

Compliance  with  subpoenas  may  be  compelled  by  oontempt  prooeediogs.    Dlinoia. 
Laws  1913,  p.  459,1  §  62. 

Suit  may  be  brought  to  obtain  reparation  ordered  by  commission.    Same,  §  72. 

A  person  injured  by  the  violation  by  a  utility  of  any  order  of  the  commission 
nfiay  recover  damages,  and  if  violation  is  wilful,  punitive  damages.    Same,  §  73. 

Orders  of  the  commission  may  be  enforced  by  mandamus  or  injimction  pro- 
ceedings, in  manner  prescribed.    Sanve,  §  75. 

The  attendance  and  testifying  of  witnesses  may  be  compelled  by  proceedings    Indiana. 
in  the  circuit  or  superior  court  of  any  county.    Acts  1913,  c.  76,  §  65. 

Money  damages  may  be  awarded  by  the  commission  in  ca$es  of  violation  of 
the  railroad  commission  law.  Acts  1913,  c.  273.  This  provision  may  apply  to 
cases  under  the  public  servioe  commission  law.    Acta  1913,  c.  76,  §  4. 

For  a  provision  for  the  enforcement  of  orders  of  the  railroad  commis^on  by 
action  at  law  or  in  equity  see  Bums  Ann.  Stats.  1908,  §  5550. 


"  The  commission  may  compel  compliance  with  the  provisions  of  TTungnfl 

this  act  and  compel  compliance  with  the  orders  of  the  commission  by 
proceeding  in  mandamus,  injunction  or  other  appropriate  civil 
remedies,  or  by  appropriate  criminal  proceedings  in  any  court  of 
competent  jurisdiction."    Laws  1911,  c.  238,  §  39. 

Witnesses  may  be  compelled  to  attend  and  testify  by  contempt  proceedings. 
Gen.  Stats.  1909,  §  7175. 

The  commission  has  power  Louisiana. 

''  to  punish  fcHT  contempt,  as  fully  as  is 
provided  by  law  for  the  district  courts."    Const.,  Art.  284. 

Violation  of  any  order  subjects  company  to  a  forfeiture  of  $100  to  $5,000, 
to  be  recovered  in  court.    Const.,  Art.  286,  as  am'd  1908. 

"  That  it  shall  be  lawful  for  the  Commission  to  fine  and  commit 
to  the  Parish  prison  of  the  Parish  where  the  Commission  may  be  in 
session  at  the  time,  any  witness  or  other  person  adjudged  to  be  in 
contempt  of  the  authority  of  said  Commission,  the  same  as  in  cases 
of  contempt  before  the  District  Courts  of  this  State."  Acts  1900, 
No.    16,    §   3. 
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(La.) 


Maiyland* 


Massa- 
chusetts. 


Any  agent  or  employee  of  any  company,  violating  any  order  or  regulation  of 
the  commission  relative  to  the  posting  of  bulletin  boards,  exhibiting  tariffs  to  the 
public,  may  be  fined  $50  for  each  offense.    Acts  1908,  No.  240,  §  1. 

If  an  order  of  the  commission  for  payment  of  money  is  not  complied  with, 
any  person  for  whose  benefit  such  order  was  made  may,  within  one  year  of  its 
date,  file  a  petition  in  a  court  of  competent  jurisdiction.  Such  suit  shall  proceed 
in  all  respects  like  other  civil  suits  for  damages,  except  that  the  order  of  the  com- 
mission shall  be  prima  facie  evidence  ol  the  facts  therein  stated.  Acts  1912,  No. 
175,  §  3. 

All  parties  to  such  an  order  of  the  commission  may  be  joined  as  plaintiffs  or 
defendants.    Same,  §  4. 

Penalties  shall  be  recovered  by  suit  brought  in  the  name  of  the  state  in  the 
supreme  judicial  court,  in  manner  provided.    Laws  1913,  c.  129,  §  8. 


"  Each  of  the  commissioners  for  the  purposes  mentioned  in  this 
act  shall  have  power  to  *  *  *  issue  subpoenas,  compel  the  attend- 
ance of  witnesses  and  the  production  of  books,  accounts,  papers, 
dociaments  and  testimony,  to  punish  by  fine  and  imprisonment  for 
contempt  and  to  issue  all  processes  necessary  to  the  performance  of 
the  duties  of  the  commission.''    Same,  §  49. 

Orders  may  be  enforced  by  contempt  proceedings.    Same,  §  61. 

(See  note  p.  3.) 


I 


A  person  failing  to  attend  and  testify  or  to  produce  books,  papers,  etc.,  in 
obedience  to  a  subpoena  is  guilty  of  a  misdemeanor,  and  liable  for  contempt. 
Ann.  Code  1911,  Art.  23,  §  421. 

The  commission  is  authorized  to  bring  proceedings  before  a  judge  of  the 
supreme  bench  of  Baltimore  city,  or  in  the  circuit  court  of  the  county  in  which 
the  utility  has  its  principal  or  other  place  of  business,  to  stop  and  prevent  such 
violations,  by  mandamus  or  injunction.    Same,  §  440. 

**  The  supieme  judicial  court  or  the  superior  court  shall  have 
jurisdiction  in  equity,  upon  the  application  of  said  commission,  to 
enforce  all  lawful  orders  of  the  commission  and  all  provisions  of  law 
herein  contained."    Acts  1906,  c.  433,  §  7,  as  am'd  1913,  c.  784,  §  3. 

The  supreme  judicial  court  or  the  superior  court  shall  have  jurisdiction  in 
equity  to  enforce  orders  of  the  commission  relating  to  the  issue  of  stocks  and  bonds. 
R.  L.  1902,  c.  109,  §  27,  as  am'd  Acts  1913,  c.  784,  §  3. 

**  The  supreme  judicial  court  shall  have  jurisdiction  upon  the 
application  of  the  commission  to  enforce  all  valid  orders  of  the  com- 
mission and  all  the  provisions  of  this  act.  Whenever  the  commis- 
sion shall  be  of  opinion  that  a  common  carrier  subject  to  its  super- 
visicai  is  failing  oi  omitting  or  about  to  fail  or  omit  to  do  anything 
required  of  it  by  law  or  by  order  of  the  commission,  or  is  doing  any- 
thing or  about  to  do  anything  or  permitting  anything  or  about  to 
permit  anything  to  be  done,  contrary  to  or  in  violation  of  the  law  of 
of  any  order  of  the  commission,  it  shall  direct  counsel  to  the  com- 
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mission  to  begin,  subject  to  the  supervision  of  the  attorney-general,  (Mass.) 

an  action  or  proceeding  in  the  supreme  judicial  court  in  the  name  of 
the  commission  for  the  ptupose  of  having  such  violations  or  threatened 
violations  stopped  and  pirevented  either  by  mandamus  or  injunjc- 
tions."    Acts  1913,  c.  784,  §  28. 

The  commission  is  authorized  to  enforce  its  orders  by  proceedings  in  manda«    Michigan- 
mus,  injtmction  or  by  other  appropriate  civil  remedies.    P.  A.  1909,  No.  300,  §  47- 


"  The  commission  may  apply  to  the  circuit  or  chancery  court,  Mississippi. 

by  proper  proceeding,  for  aid  in  the  enforcement  of  obedience  to  its 
process,  and  to  compel  compliance  with  the  law  and  its  lawful  orders, 
decisions,  and  determinations;  and  said  courts  shall  have  jurisdiction 
to  grant  aid  and  reUef  in  such  cases,  subject  to  the  right  of  appeal  to 
the  supreme  cottrt  by  the  party  aggrieved.  The  attorney-general, 
or  district  attorney  in  his  district,  shall  institute  such  proceedings  in 
the  name  of  the  commission."    Code  1906,  §  4838. 

Orders  may  be  enforced  by  injtmction  or  mandamtis  in  manner  prescribed.    Missouri. 
Laws  1913,  p.  556,  §  105.    See,  also,  for  further  details  of  procedure,  Same,  §  106. 

In  case  a  person  ordered  to  appear  as  witness  shall  fail  to  obey,  a  subpoena    Montana. 
may  be  obtained  from  the  district  court,  disobedience  to  which  is  contempt,  and 
ptmishable  as  such.    Laws  1913,  c.  52,  §  18. 

"  In  addition  to  all  the  other  remedies  provided  by  this  Act  for 
the  prevention  and  punishment  of  any  and  aU  violations  of  the  pro- 
visions thereof  and  all  orders  of  the  Commission,  the  Commission 
may  compel  compliance  with  the  provisions  of  this  Act  and  of  the 
orders  of  the  Commission  by  proceedings  in  mandamus,  injunction, 
or  by  other  civil  remedies."    Same,  §  31. 

"  Whenever  any  Railway  Company  or  Common  carrier^  shall  Nebraska. 

violate  or  refuse  or  neglect  to  obey  any  order  or  orders  of  said  Com- 
mission which  have  been  finally  established,  the  Commission,  or  any 
company  or  person  interested  in  such  orders,  may  apply  in  a  sum- 
mary way,  by  petition,  to  the  district  court  in  the  county  in  which 
the  violation  or  disobedience  of  such  order  or  orders  shall  happen, 
alleging  such  violation  or  disobedience,  as  the  case  may  be;  and  the 
said  court  shall  have  power  to  hear  and  determine  the  matter,  on 
such  short  notice  to  the  Railway  Company  or  Common  carrier^ 
complained  of,  as  the  court  shall  deem  reasonable;  and  such  notice 
may  be  served  on  such  Railway  Company  or  Common  carrier,^  its 
officers,  agents  or  servants,  as  the  court  shall  direct;  and  said  court 
shall  proceed  to  hear  and  determine  the  matter  speedily  as  a  court  of 
Equity;  and  without  the  formal  pleadings  and  proceedings  applicable 
to  ordinary  suits  in  Equity  but  in  such  manner  as  to  do  justice  in  the 
premises;  and  to  this  end,  such  court  shall  have  power,  if  it  deem 
proper,  to  direct  and  prosecute,  in  such  manner  and  by  such  persons 
as  it  may  appoint,  all  such  inqtiiries  as  the  court  may  think  needful 

to  enable  it  to  form  a  just  judgment  in  the  matter  of  such  petition; 
*  *  *  y* 

If  the  court  decides  there  has  been  a  violation  it  may  issue  an  injunction  or 
other  proper  process,  mandatory  or  otherwise,  requiring  obedience.  Failure  to 
obey  injtmction  is  contempt  and  a  fine  of  any  sum  not  exceeding  $1,000  may  be 

^Defined  to  iadude  telephone  and  telegraph  companies. 
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imposed  for  every  day  of  such  failure.  An  individual  involved  may  be  imprisoned 
10^0  days.  Either  party  may  apply  to  the  supreme  court,  but  no  such  appeal 
shall  stay  or  supersede  the  order  of  the  court  or  the  issuance  of  execution  thereunder. 
Stats.  1911.  §  10659. 

Method  of  enforcing  penalties  prescribed.    Same.  §  10663. 

Provision  similar  to  §§  5672,  5673,  Alabama.    Rev.  Laws  1912,  §  4561. 

"  In  addition  to  all  the  other  remedies  provided  by  this  act 
*  *  *  the  commission  can  compel  compliance  with  the  provisions  of 
this  act  and  of  the  orders  of  the  commission  by  proceedings  in  man- 
damus, injunction  or  by  other  civil  remedies."    Same,  §  4583. 

The  attendance  of  witnesses  and  production  of  books,  etc.,  may  be  enforced 
by  contempt  proceedings.    Laws  1911,  c.  164,  §  2  (1),  as  am'd  1913,  c.  145,  §  5. 

The  commission  is  authorized  to  direct  the  attorney-general  to  biixig  suit  for 
the  enforcement  of  its  orders  by  mandamus,  injunction  or  otherwise.  Procedure 
prescribed  in  detail.    Same,  §  16  (a). 

Every  public  utility  and  all  officers  and  agents  of  the  same  must  comply  with 
all  orders  of  the  commission.  Penalty,  fine  not  to  exceed  $5,000.  Every  officer 
and  agent  who  wiUfully  violates,  or  willfully  fails  to  obey  such  orders,  or  who 
procures,  aids  or  abets  such  violation  or  failure  to  obey,  shall  be  guilty  of  a  mis- 
demeanor and  liable  to  a  fine  not  to  exceed  $1,000,  or  imprisonment  not  more  than 
six  months,  or  both.     Same,  §  18,  renumbered  §  23  by  Laws  1913,  c.  145,  §  18. 

The  attendance  and  testifying  of  witnesses  and  the  production  of  books,  etc., 
may  be  compelled  by  contempt  proceedings.    Laws  1911,  c.  195,  §  27. 

Default  in  complying  with  any  order  subjects  person  or  corporation  so  de- 
faulting to  a  penalty  of  $100  per  day.  Orders  may  be  enforced  by  mandamus, 
injimction  or  by  suit  in  equity  to  compel  specific  performance.    Same,  §  33. 

*****  and  it  shall  have  power,  upon  a  hearing,  to  deter- 
mine and  decide  any  question  given  to  it  herein,  and  in  case  of  fail- 
ure or  refusal  of  any  person,  company  or  corporation  to  comply  with 
any  order  within  the  time  limit  therein,  unless  an  order  of  removal 
shall  have  been  taken  from  such  order  by  the  company  or  corporar 
tion  to  the  supreme  court  of  this  state,  it  shall  immediately  b^xnne 
the  duty  of  the  commission  to  remove  such  order,  with  the  evi- 
dence adduced  upon  the  hearing,  with  the  documents  in  the  case  to 
the  supreme  court  of  this  state.  *  *  *  but  in  the  event  of  re- 
moval by  the  commission,  upon  failiu*e  of  the  company,  corporation 

or   common   carrier,    no   additional   evidence   shall   be   allowed. 
♦    ♦    ♦     » 


"  In  addition  to  the  other  powers  vested  in  the  supreme  court 
by  this  constitution  and  the  laws  of  the  state,  the  said  court  shall 
have  the  power  and  it  shall  be  its  duty  to  decide  such  cases  on  their 
merits,  and  carry  into  effect  its  judgments,  orders  and  decrees  made 
in  such  cases,  by  fine,  forfeiture,  mandamus,  injtmction  and  con- 
tempt or  other  appropriate  proceedings."    Const.,  Art.  XI,  §  7. 
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Subpoenas  and  orders  to  produce  books,  etc.,  may  be  enforced  by  contempt    (W.  M.) 
proceedings.    Laws  1912,  c.  78,  §  6. 

For  provisions  as  to  procedure  in  case  of  removal  to  supreme  court,  see  Same, 
(§  13-15. 

The  commission  may  enforce  its  orders  relative  to  attendance  and  testifying    New  York. 
of  witnesses  by  prosecuting  for  misdemeanor,  or  by  proceeding  for  contempt. 
Laws  1910,  c.  480,  Pub.  Ser.  Com.  Law,  §  19. 

Failure  to  obey  any  order  renders  the  corporation  liable  to  a  penalty  not  to 
exceed  $1,000  for  each  offense,  to  be  recovered  in  any  court  of  competent  jiuis- 
diction.    Laws  1910,  c.  673,  §  3,  Pub.  Ser.  Com.  Law.  §  102. 

The  commission  is  also  authorized  to  enforce  its  orders  by  proceeding  in  the 
supreme  court,  either  by  mandamus  or  injunction.  Laws  1910,  c.  673,  §  3,  Pub. 
Ser.  Com.  Law,  §  103. 

See,  also,  §  96. 

The  commission  has  the  same  power  to  ptmish  for  contempt  as  is  conferred    North 
upon  superior  courts.    Rev.  1905,  §  1067.  Carolina. 

"  In  all  cases  in  which,  upon  appeal,  a  judgment  of  the  corpora- 
tion commission  is  affirmed,  in  whole  or  in  part,  the  appellate  court 
shall  embrace  in  its  decree  a  mandamus  to  the  appellant  to  put  said 
order  in  force,  or  so  much  thereof  as  shall  be  aflSrmed."    Rev.  1906, 
§1080. 

If  no  appeal  be  taken  within  the  time  prescribed  by  law  but  the  corporation 
fails  to  obey,  the  commission  may  apply  to  a  superior  court  judge  for  a  peremptory 
mandamus,  and  if  the  judge  finds  the  order  valid  and  within  the  authority  of  the 
commission,  such  mandamus  shall  issue.  Appeal  allowed  to  supreme  court  for 
the  refusal  or  granting  of  such  mandamus.    Rev.  1905,  §  1081. 

The  filing  of  rates  may  be  compelled  by  mandamus  proceedings.    Rev.  Codes    North 
1905,    §   4342.  Dakota. 

Orders  of  the  commissioners  shall  be  enforced  by  equitable  action  in  the 
name  of  the  state,  to  be  instituted  by  the  attorney-general  whenever  advised  by 
the  commissioners  of  any  violation  of  such  order.  Procedure  prescribed.  Same, 
§4347. 

The  attendance  of  witnesses  and  production  of  books,  etc.,  may  be  compelled 
by  contempt  proceedings.    Same,  §  4354. 

Orders  of  the  commissioners  may  be  enforced  by  injunction  proceedings  at 
suit  of  commissioners  or  of  any  company  or  person  interested  in  such  orders. 
Procedure  prescribed.    Same,    §§  4358-4360. 

Such  suit,  by  the  commissioners,  shall  be  prosecuted  by  the  attorney-general, 
who  may  have  the  assistance  of  any  state's  attorney  of  county  where  proceedings 
ire  instituted.    Same»  §  4361. 
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Obedience  to  orders  relating  to  the  production  or  examination  of  books, 
etc.,  or  requiring  witnesses  to  testify  may  be  enforced  by  contempt  proceedings. 
Laws  1911,  p.  549,  §  8  [G14-6]. 

The  attorney  general,  upon  request  of  the  commission,  shall  bring  proceed- 
ings in  mandamus  or  injunction  to  enforce  orders  of  the  commission.  Same,  §  70 
[G14-67). 

The  above  provisions  are  continued  in  force  in  connection  with  the  public 
utilities  commission.     Laws  1913,  p.  804,  §  20  [499-7]. 

The  attorney  general,  upon  request  of  commission,  shall  by  mandamus  or  other 
appropriate  proceedings  enforce  the  provisions  of  the  section  relating  to  accounting. 
Same.  §  27  [499-14]. 

The  commission  shall  have  authority,  as  a  court  of  record,  to  punish  for 
contempt,  and  to  enforce  by  its  own  appropriate  process,  its  lawful  orders  and 
requirements,  after  due  notice  and  hearing.     Const.,  Art.  9,  §  19. 

Procedure  for  enforcement  of  orders,  by  contempt  or  other  form  of  action, 
prescribed.     Rev.  Laws  1910,   §§  1193-1201. 

In  case  of  disobedience  to  any  order  or  subpoena  the  commission  may  in- 
stitute contempt  proceedings  in  the  circuit  court.     Laws  1911,  c.  279,  §  47. 

The  attendance  and  testifying  of  witnesses  and  the  production  of  books,  papers, 
etc.,  may  be  enforced  by  contempt  proceedings.  Laws  1913,  No.  854,*  Art.  VI, 
§§3.4. 

Orders  of  the  commission  may  be  enforced  by  proceedings  in  mandamus  or 
injunction.     Same,  §  33. 

The  attendance  and  testifying  of  witnesses  and  the  production  of  books,  etc., 
may  be  enforced  by  contempt  proceedings.     Laws  1912,  c.  795,  §  15. 

The  attorney-general  shall,  upon  direction  of  the  commission,  bring  action 
in  the  supreme  court  to  prevent  violations,  or  threatened  violations,  of  the  orders 
of  the  commission.     Same,  §  31. 

"  If  any  railroad  company  shall  neglect  or  refuse  to  comply  with 
the  provisions  of  this  Chapter  or  with  the  rules  and  regulations  pre- 
scribed by  said  Commissioners  within  the  limits  of  their  authority, 
such  company  shall  be  subject  to  a  writ  of  mandamus^  *  *  *  to 
require  compliance  with  said  laws  or  said  rules  and  regulations, 
*  *  *  ."     Code  1902,  §  3208. 

This  probably  applies  to  telegraph  companies,  §  3327 ;  and  to  telephone  com- 
panies,   §  3162. 

*'  If  any  common  carrier,  or  any  person,  firm,  association  or 
corporation,  or  any  officer  or  agent  of  such  conmion  carrier,  or  person, 
firm,  association  or  corporation,  having  failed  to  appeal  from  any 
final  order  or  determination  of  the  board  of  railroad  commissioners, 
or,  having  perfected  an  appeal  and  said  order  having  been  affirmed 
on  appeal,  shall  fail,  neglect  or  refuse  to  obey  any  such  final  order  or 
determination,  the  enforcement  of  said  order  shall  be  by  a  proceeding 
in  mandamus  in  the  supreme  court  of  the  state  of  South  Dakota  or 
in  the  circuit  court  of  the  state  of  South  Dakota,  in  and  for  the  county 

^Effective  January  1,  1914. 
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Tennessee. 


where  such  proceedings  were  had,  or  by  any  other  appropriate  pro- 
ceeding, in  the  discretion  of  such  court."     Laws  1913,  c.  312,  §  10. 

The  filing  and  publishing  of  rates  may  be  enforced  by  mandamus  proceedings. 
Laws  1911,  c.  207,  §  10,  as  am'd  1913,  c.  304. 

Orders  relating  to  witnesses  and  the  production  of  books  and  papers  may  be 
enforced  by  contempt  proceedings.     Laws  1911,  c.  207,  §  15. 

In  case  of  violation  of  any  lawful  order  of  the  commission,  it  shall  be  the 
duty  of  the  board,  and  shall  be  lawful  for  any  person  interested  to  apply  by  peti- 
tion to  the  circuit  court  for  a  writ  of  mandamus  or  other  process  to  compel  obedi- 
ence. The  court  may  also  impose  a  fine  not  to  exceed  $1,000  per  day  for  failure 
to  obey  order  of  court.  Procedure  prescribed  for  speedy  hearing  of  such  peti- 
tions.   Same,    §  19. 

Orders  and  regulations  may  be  enforced  in  the  same  manner  provided  for 
enforcement  of  orders  and  regulations  with  reference  to  other  carriers.  Laws 
1909,  c.  289,  §  11,  as  am'd  Laws  1911,  c.  218,  §  7. 

**  Every  owner  or  operator  of  a  telephone  line  and  any  oflScer 
or  agent  of  any  telephone  company,  *  *  *  who  shall  *  *  *  violate, 
neglect,  fail  or  refuse  to  comply  with  any  lawful  order,  rule  or  regula- 
tion of  the  board  of  railroad  commissioners  of  this  state,  shall,  upon 
conviction  thereof,  be  ptmished  by  a  fine  of  not  less  than  two  htui- 
dred  dollars  ($200)  nor  more  than  one  thousand  dollars  ($1,000)  in 
the  discretion  of  the  court."  Laws  1909,  c.  289,  §  13,  as  am'd  Laws 
1911,  c.  218.  §  9. 

K  the  commission  be  of  opinion  that  a  telephone  or  telegraph  company  is  doing 
or  about  to  do  anything  in  violation  of  an  order  of  the  commission,  it  shall  direct 
the  attorney  general  to  begin  an  action  for  appropriate  relief  by  mandamus,  in- 
junction or  otherwise.    Acts  1913,  c.  32,  §  10. 

*****  in  case  of  failure  or  refusal  to  comply  with  any  order  of  the 
Commission  or  on  the  refusal  of  any  witness  to  testify  to  any  matter 
regarding  which  he  may  be  lawfully  interrogated  any  Circuit  Court 
in  this  State,  or  any  Judge  thereof,  on  application  of  a  Commissioner, 
shall  issue  an  attachment  for  such  person  or  persons,  and  compel  them 
to  comply  with  said  order,  and  the  Court  or  Judge  shall  have  power 
to  punish  for  contempt  as  in  cases  of  disobedience  of  a  like  subpoena 
issued  from  such  Court  or  a  refusal  to  testify  therein."    Same,  §  14. 

Failure  to  obey  an  order  makes  telegraph  or  telephone  company,  and  officer 
or  agent  liable  to  fine  of  $100  to  $1000.    Same,  §  15. 

The  attendance  and  testifying  of  witnesses  and  the  production  (by  railroads) 
of  books,  papers,  etc.,  may  be  compelled  by  contempt  proceedings.  Acts  1897, 
c.  10,  §  10. 

For  other  pro^/isions  relating  to  the  enforcement  of  the  act  giving  the  com- 
mission supervisory  authority  over  railroads,  see  Same,  §§  25-28,  as  am*d  1907, 
c.  390,  §  32. 

Compliance  with  subpoenas  may  be  enforced  by  proceedings  in  contempt,  and    Vermont. 
persons  failing  to  obey  are  subject  to  penalties  provided  in  connection  with  cotirts 
of  law  and  in  equity.    Laws  1908,  No.  116,  §  3. 

•  "  .    •       •  . 

Failure  to  obey  a  final  order  renders  company  liable  to  fine  of  $500-$5,000. 
Ssune,  §  6. 
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Provision  similar  to  that  in  Oklahoma,  Const.,  Art.  9,  §  19,  is  made  in 
Const.,  §  156  (c);  Code  1904,  §  1313a  (26). 

See,  also,  §§  1313a  (27),  (28). 

It  is  the  duty  of  the  attorney-general  to  see  that  all  laws,  the  enforcement  of 
which  devolves  upon  the  commission,  are  enforced.     Laws  1911,  c.  117,  §  5. 

The  attendance  of  witnesses  and  the  production  of  books,  etc.,  may  be  en- 
forced by  contempt  proceedings.    Same,  §  75. 

The  conrniission  is  authorized  to  direct  the  attorney-general  to  enforce  its 
orders  by  mandamus  or  injunction.    Same,  §  93. 

Penalties  are  provided  for  violation  of  any  order  of  the  commission  by  a 
public  service  company,  or  any  officer,  agent  or  employee  thereof,  or  by  any  other 
corporation  or  person.    Same,  §§  94-96. 

*****  The  commission  may  compel  obedience  to  its  lawful 
orders  by  proceedings  of  mandamus  or  injunction  or  other  proper 
proceedings  in  the  name  of  the  state  in  any  circuit  court  having 
jurisdiction  of  the  parties  or  of  the  subject  matter,  or  the  supreme 
court  of  appeals  direct,  and  such  proceedings  shall  have  priority  over 
all  pending  cases.  *****    Acts  1913,  c.  9,  §  5. 

The  commission  may  compel  the  giving  of  evidence  and  the  production  of 
books,  etc.,  by  contempt  proceedings.    Same,  §  13. 

Orders  and  subpoenas  may  be  enforced  by  proceedings  in  contempt  in  the 
circuit  court.     Stats.  1911,  §  1797m-53. 

The  above  applies  to  telephone  companies.  For  similar  provision  as  to  tele- 
graph companies  see,  Same,  (  1797-13. 


United 
States. 


10.    PENALTIES. 

In  case  any  common  carrier  violates  any  provision  of  the  Act  to  Regulate 
Commerce,  and  an  individual  is  injured  thereby,  the  carrier  shall  be  liable  for  the 
ftdl  amount  of  damage  sustained,  together  with  a  reasonable  attorney's  fee.  §  8, 
Act  to  Regulate  Commerce,  as  am'd. 

Such  claims  may  be  made  to  the  commission,  or  in  a  federal  court,  but  not  in 
both.     Same,  §  9. 

Any  common  carrier,  or  director,  officer,  agent  or  employe,  violating  the  act 
shall  be  liable  to  a  fine  not  to  exceed  $5,000  for  each  offense.     Same,  §  10. 

For  failure  to  obey  any  order  made  tmder  §  15  (rate  fixing)  $5,000  for  each 
offense,  each  day  being  a  separate  offense.     Same,  §  16. 

For  failure  to  comply  with  requirements  of  section  relating  to  valuation  of 
property,  $500  for  each  offense.    Same,  §  19a,  added  by  Act  of  March  1,  1913. 

For  failure  to  file  annual  report,  or  any  periodical  report  called  for  by  com- 
mission, $100  per  day. 

For  any  person  wilfully  falsifying,  mutilating,  destroying  or  failing  to  make 
correct  entries  on  records,  fine  $1,000-$5,000  or  imprisonment  1-3  years,  or 
both.  For  improper  divulging  of  information  by  an  examiner  fine  not  to  exceed 
$5,000  or  imprisonment  not  to  exceed  two  years,  or  both.    Same,  §  20. 
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For  failure  or  refusal  to  comply  with  an  order  requiring  the  production  of    District  of 
books,  etc.,  $100  per  day.     District  Appropriation  Act,  March  4, 1913,  §  8,  par.  35.    Columbia. 

Any  public  utility,  or  agent,  director  or  officer  thereof  who  shall  violate  the 
provisions  of  the  act  relating  to  the  issue  of  securities  shall  be  fined  $100-$10,000 
for  each  offense.     District  Appropriation  Act,  March  4,  1913,  §  8,  par.  79. 

Every  director,  president,  secretary  or  other  official  who  shall  make  any  false 
statement  to  secure  the  issue  of  any  security,  or  thereby  procure  the  commission's 
certificate  authorizing  such  issue,  or  with  knowledge  of  such  fraud  issue  or  cause 
to  be  negotiated  such  sectuity  shall  be  fined  not  less  than  $1000  or  imprisoned  not 
less  than  one  year,  or  both.    Same,  par.  80. 

For  tmjust  discrimination,  as  defined,  the  public  utility  shall  be  fined  $100- 
$1000;  the  agent  or  officer  offending,  $50-$100  for  each  offense.     Same,  par.  81. 

For  soliciting  or  accepting  rebates,  $200-$1000  for  each  offense.    Same,  par.  83 . 

**  That  any  officer,  agent,  or  employee  of  any  public  utility  who 
shall  fail  or  refuse  to  fill  out  and  retiim  any  blanks,  as  required  by 
this  section,  or  shall  fail  or  refuse  to  answer  any  question  therein  pro- 
pounded, or  shall  knowingly  or  willfully  give  a  false  answer  to  any 
such  question,  or  shall  evade  the  answer  to  any  such  question  where 
the  fact  inquired  of  is  within  his  knowledge,  or  who  shall,  upon  pwroper 
demand,  fail  or  refuse  to  exhibit  to  the  commission  or  any  commis- 
sioner, or  any  person  authorized  to  examine  the  same,  any  book,  paper, 
account,  record,  or  memoranda  of  such  public  utility  which  is  in  his 
possession  or  under  his  control,  or  who  shall  fail  to  properly  use  and 
keep  his  system  of  accounting,  or  any  part  thereof,  as  prescribed  by 
the  commission  under  this  section,  or  who  shall  refuse  to  do  any  act 
or  thing  in  connection  with  such  sjrstem  of  accounting  when  so 
directed  by  the  commission  or  its  authorized  representative  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punished  by  a  fine  of  not  less  than  $200  nor  more  than  $1,000 
for  each  offense,  and  a  penalty  of  not  less  than  $500  nor  more  than 
$2,000  shall,  on  conviction,  be  imposed  on  the  public  utility  for  each 
such  offense  when  such  officer,  agent,  or  employee  acted  in  obedience 
to  the  direction,  construction,  or  request  of  such  public  utility  or 
any  general  officer  thereof."    Same,  par.  84. 

"  That  if  any  public  utihty  shall  violate  any  provision  of  this 
section,  or  shall  do  any  act  herein  prohibited,  or  shall  fail  or  refuse 
to  perform  any  duty  enjoined  upon  it  for  which  a  penalty  has  not 
been  provided,  or  shall  fail,  neglect,  or  refuse  to  obey  any  lawful 
requirement  or  order  made  by  the  commission,  or  any  judgment  or 
decree  made  by  any  court  upon  its  application,  for  every  such  viola- 
tion, failure,  or  refusal  such  piiblic  utiUty  shall  forfeit  and  pay  to  the 
District  of  Columbia  the  siun  of  $200  for  each  such  offense.  In 
construing  and  enforcing  the  provisions  of  this  paragraph,  the  act, 
omission,  or  failure  of  any  officer,  agent,  or  other  person  acting  for  or 
employed  by  any  public  utility  acting  within  the  scope  of  his  em- 
ployment and  instructions  shall  in  every  case  be  deemed  to  be  the  act, 
omission,  or  failure  of  such  pubUc  utility."     Same,  par.  85. 

Any  person  who  shall  injure  or  interfere  with  any  apparatus  or  appliance  of 
commission  shall  be  fined  not  to  exceed  $100  or  imprisoned  not  to  exceed  30  days, 
or  both.    Same,  par.  86. 

Each  day's  violation  of  act  or  order  of  commission  shall  be  a  separate  offense. 
Same,  par.  87. 
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(D.  C.) 
Alabama. 


Arizona. 


All  penalties  shall  be  cumtilative.    Same,  par.  93. 

For  failure  to  file  annual  report  $50  for  each  day.    Code  1907,  §  6662. 

For  failure  to  produce  books  or  papers  $100  to  $1,000  for  each  day.  Same, 
§5663. 

*****  all  penalties  and  forfeittu^s  incurred  under  this  chapter 
shall  be  cumtilative,  and  a  suit  for  the  recovery  of  one  shall  not  be  a 
a  bar  to  the  recovery  of  any  other  penalty."    Same,  §  5717. 

Any  agent,  examiner  or  employee  of  commission  who,  without  authority, 
divulges  information  acquired  during  his  examination  shall  be  guilty  of  a  mis- 
demeanor and  subject  to  fine  not  to  exceed  $500.    Acts  1907,  sp.  sess.  No.  17,  §  3. 

For  failure  to  keep  accotmts,  etc.,  as  required,  $100  for  each  day's  default. 
Same,   §  5. 

For  other  penalties,  probably  not  applicable  to  telephone  and  tel^;iaph 
companies,  see  Same,  §  11. 

For  violation  of  rules,  regulations,  orders  or  decisions  of  commission  a  penalty 
of  not  less  than  $100  or  more  than  $5,000.    Const.,  Art.  XV,  §  16. 

Any  officer  or  employee  of  commission  who  wrongfully  divulges  information 
furnished  by  a  public  service  corporation  shall  be  guilty  of  a  misdemeanor.  Laws 
1912,  c.  90,  §  28  (d). 

For  an  unlawful  issue  of  securities  or  improper  application  of  proceeds,  fine 
of  from  $500  to  $20,000  for  each  oflfense.  Officer,  agent  or  employee  implicated 
in  above  shall  be  guilty  of  a  felony  and  imprisoned  for  from  two  to  ten  years. 
Same,  §  52  (e,  f). 

Commission  may  order  reparation  to  complainant  if  rates  complained  of  be 
found  excessive  or  discriminatory.    Same,  §  71. 

For  a  section  differing  only  in  unimportant  details  of  phraseology  from 
§  73  of  the  California  law,  referred  to  below,  see  Same,  §  73. 

All  penalties  shall  be  cumulative.    Same,  §  74  ( b ). 

Any  public  service  corporation  violating  any  law  or  order  of  the  commission, 
in  case  a  penalty  has  not  been  provided,  is  subject  to  a  fine  of  from  $100  to  $5,000 
for  each  offense.  Each  day's  continuance  shall  be  a  separate  offense.  The  act 
or  omission  of  any  officer,  agent  or  employee  acting  within  the  scope  of  his  official 
duties  shall  be  deemed  to  be  the  act  or  omission  of  the  corporation.    Same,  §  76. 

Every  officer,  agent  or  employee  so  violating  law  or  order  of  commission  is 
punishable  by  fine  not  to  exceed  $1,000,  or  by  imprisonment  not  to  exceed  one 
year,  or  both.    Same,  §  77. 
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Every  corporation  not  a  public  service  corporation  so  violating  law  or  order    (Ariz, 
of  commission  is  subject  to  the  same  penalty  as  provided  in  §  76.    Same,  §  78. 

Every  person  who,  individually  or  acting  as  officer,  agent  or  employee  of  a 
corporation  not  a  public  service  corporation,  so  violates  law  or  order  of  commis- 
sion shall  be  liable  to  the  penalty  provided  in  §  77.    Same,  §  79. 

Procedure  for  recovering  penalties  provided.    Same,  §  80. 

Violation  of  any  order  of  commission  makes  offender  liable  to  pimishment 
for  contempt,  and,  in  addition  to  other  penalties,  to  fine  of  from  $100  to  $5,000. 
Same,  §  81. 

Any  officer  or  employee  of  commission  who  divulges  any  information  not     California, 
made  public  by  the  law,  is  guilty  of  a  misdemeanor.    Stats.  1911,  1st  ex.  sess., 
c.  14,  §  28. 

For  unlawful  issue  of  securities  by  corporation,  fine  $500  to  $20,000.  Same 
§  52  (e).  Any  officer,  agent  or  employee  concerned  in  such  issue,  or  making  false 
statement  for  purpose  of  procuring  authority,  shall  be  guilty  of  a  felony.  Same, 
subd.  (f). 

Commission  may  order  reparation  to  complainant  if  rates  complained  of  be 
found  excessive  or  discriminatory.    Same,  §  71. 

For  any  act  or  omission  in  violation  of  law,  the  public  utility  so  violating 
shall  be  liable  to  all  persons  or  corporations  affected  thereby  for  all  damage  re- 
sulting, and  if  act  or  omission  is  foimd  by  court  to  have  been  wilful, 

"  the 
court  may  in  addition  to  the  actual  damages  award  damages  for  the 
sake  of  example  and  by  way  of  pimishment.'* 

**  (b)  No  recovery  as  in  this  section  provided  shall  in  any 
manner  affect  a  recovery  by  the  state  of  the  penalties  in  this  act 
provided  or  the  exercise  by  the  commission  of  its  power  to  punish 
for  contempt."    Same,  §  73. 

AU  penalties  shall  be  cumulative.    Same,  §  74  (b). 

Any  utility  violating  any  provision  of  constitution  or  commission  law  or  order 
of  commission,  in  case  a  penalty  has  not  been  pro\dded,  is  subject  to  fine  of  from 
$500  to  $2,000  for  each  offense.  Each  day's  continuance  shall  be  a  separate  offense. 
The  act  or  omission  of  any  officer,  agent  or  employee,  acting  within  the  scope 
of  his  official  duties  shall  be  deemed  to  be  the  act  or  omission  of  the  utility.  Same, 
§76. 

Every  officer,  agent  or  employee  so  violating  law  or  order  of  commission  is 
punishable  by  fine  not  to  exceed  $1,000,  or  by  imprisonment  not  to  exceed  one 
year,  or  both.    Same,  §  77. 
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(C«l-)  Every  corporation  not  a  utility  so  violating  law  or  orda-  of  oommisaon  is 

liable  to  same  penalty  as  provided  in  §  76.    Same,  §  78. 

Every  person  who,  individually  or  acting  as  officer,  agent  or  employee  of 
a  corporation  not  a  utility,  so  violates  law  or  order  of  commission  shall  be  liable 
to  the  penalty  provided  in  §  77.    Same,  §  79. 

Procedure  for  recovering  penalties  provided.    Same,  1 80. 

Violation  of  any  order  of  commission  makes  offender  liable  to  punishment 
for  contempt.    Same,  §  81. 

[Colorado.  For  imauthorized  issue  of  securities,  or  improper  application  of  proceeds,  fine 

not  to  exceed  $20,000  for  each  offense.    Laws  1913,  c.  127,  §  37  (e). 

Any  officer,  agent  or  employee  concerned  in  such  issue  or  making  false  state- 
ment for  purpose  of  procuring  authority,  shall  be  guilty  of  a  felony.    Same,  §  37  (f). 

Commission  may  order  reparation  to  complainant  if  rates  complained  of  be 
found  excessive  or  discriminatory.    Same,  §  56. 

§  58  of  the  Colorado  law  is  practically  identical  with  §  73  of  the  California 
law,  referred  to  above.    Same,  §  58. 

All  penalties  shall  be  cumulative.    Same,  §  59  (b). 

Any  utility  failing  to  comply  with  any  provision  of  constitution,  commission 
act,  or  order  of  commission,  except  for  payment  of  money,  in  a  case  where  a  penalty 
has  not  been  provided,  shall  be  liable  to  penalty  not  to  exceed  $2000.  Each  day's 
continuance  shall  be  a  separate  offense.  The  act  or  omission  of  any  officer,  agent 
or  employee,  acting  within  the  scope  of  his  official  duties  shall  be  deemed  to  be  the 
act  or  omission  of  the  utility.    Same,  §  61. 

Every  officer,  agent  or  employee  of  a  utility  concerned  in  a  violation  of  the 
constitution,  commission  act,  or  order  of  the  commission,  except  an  order  for  the 
payment  of  money,  is  guilty  of  a  misdemeanor  and  ptmishable  by  a  fine  not  exceed- 
ing $1000  or  imprisonment  not  exceeding  one  year,  or  both.    Same,  §  62. 

Every  corporation  not  a  utility  is  liable  to  the  penalty  prescribed  in  §  61. 
Same,   §  63. 

Every  person  who  individually  or  as  an  officer,  agent  or  employee  of  a  cor- 
poration not  a  utility,  violates  law  or  order  of  commission  is  liable  to  penalty  pre- 
scribed in  §  62.    Same.  §  64. 

Pixxedure  for  recovering  penalties  provided.     Same,  §  65. 

Violation  of  order  of  commission  renders  offender  liable  for  contempt.  Same» 
§66. 

(See  note  p.  3.)  I 
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*****  any  person  obstructing  or  in  any  way  causing  to  be 
obstructed  or  hindered  any  member  or  employee  of  the  commission 
in  the  performance  of  his  duties  as  such  shall  be  fined  not  more  than 
two  htmdred  dollars,  or  imprisoned  not  more  than  six  months,  or 
both."    P.  A.  1911,  c.  128,  §  8. 

For  violation  of  an  order  relating  to  dangerous  conditions  in  equipment  or 
operation,  fine  not  to  exceed  $1,000  for  each  offense  and  liability  in  double  damages 
to  any  person  injured  thereby.    Same,  §  16. 

For  failure  to  report  accidents,  not  to  exceed  $500  for  each  offense.  Same, 
§17. 

For  failure  or  delay  in  filing  annual  report,  or  in  making  required  corrections  in 
same,  $25  for  each  day's  default.    Same,  §  25,  as  am'd  1913,  c.  226,  §§2,  26. 

For  wilfully  making  false  retimis,  for  false  testimony,  for  false  entries  in  books, 
etc.,  or  mutilation  or  destruction  thereof,  for  wilftdly  obstructing  or  hindering 
the  commission  in  the  making  of  any  examination  of  the  accotmts,  affairs  or  con- 
dition of  any  company,  or  for  aiding  or  abetting  another  in  any  of  above,  a  fine 
not  to  exceed  $5,000,  or  imprisonment  not  to  exceed  five  years,  or  both.  Same, 
§27. 

For  any  violation  of  an  order  of  the  commission,  or  of  the  act,  for  which  no 
other  penalty  is  provided,  a  fine  not  to  exceed  $5,000  for  each  offense.  In  case 
of  a  continued  violation  each  day  thereof  shall  be  deemed  a  separate  offense. 
Same,  §  35. 

Attorney  general  may  remit,  wholly  or  in  part,  penalties  incurred  imder  §  25. 
P.  A.  1913,  c.  99. 

The  secretary  of  any  public  service  corporation  who  shall  fail  to  give  the 
required  notice  of  formation,  consolidation  or  discontinuance  of  such  corporation 
shall  be  fined  not  more  than  $200  or  imprisoned  not  more  than  sixty  days,  or  both. 
P.  A.  1913,  c.  192,  §  2. 

See,  also,  P.  A.  1913,  c.  158. 

**  If  any  telegraph  company  or  telephone  company  doing  busi- 
ness in  this  State  shall  by  any  officer,  agent  or  employee  be  guilty  of 
a  violation  or  disregard  of  any  rate,  schedule,  rule,  regulation,  order 
or  requirement  provided  or  prescribed  by  said  commissioners,  or 
shall  fail  to  make  any  report  required  to  be  made  imder  the  provisions 
of  this  Act,  or  shall  otherwise  violate  any  provision  of  this  Act,  such 
company  shall  thereby  incur  a  penalty  for  each  such  offense  of  not 
more  than  five  thousand  dollars." 

Procedure  for  determination  and  collection  of  penalty  shall  be  the  same  as  in 
case  of  railroads.     Laws  1913,  c.  6525,  §  22. 

The  penalties  noted  below  may  have  some  application  by  virtue  of  §§23,  24. 

Penalty  for  violation  of  rate,  schedule,  rule  or  regulation  of  commission,  for 
failure  to  make  report,  or  other  violation  of  chapter,  fine  not  to  exceed  $5,000. 
Gen.  Stats.  1906,  §  2908,  as  am'd  1913,  c.  6527. 

The  commissioners,  suing  in  behalf  of  individuals,  may  recover  damages  for 
violation  of  any  rule,  rate  or  regulation  of  commission,  or  for  discrimination.  Same, 
§  2910,  as  am'd  Laws  1907,  c.  5624,  1913,  c.  6527. 
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(Fla.)  If  commissioners  fail  to  sue,  individuals  may  proceed,  and  if  successful  re- 

cover all  eKoense,  including  value  of  time,  and  reasonable  attorneys'  fees.    Same, 
§§  2911,  2912. 

Penalties  are  cumulative.    Same,  §  2913. 

Failure  to  obey  subpoena  or  subpoena  duces  tecum,  is  contempt.  Same, 
§  2916. 

Every  officer,  agent  or  employee  who  shall  wilfully  refuse  to  make  any  re- 
quired report,  or  who  shall  wilfully  and  unlawftdly  hinder,  delay  or  obstruct  the 
commission,  or  be  guilty  of  contempt  diuing  a  hearing,  may  be  ptmished  as  for 
contempt.    Same,  §  2918,  as  am'd  1913,  c.  6527. 

For  violation  of  an  order  of  the  commission  as  to  maintenance  of  equipment, 
etc.,  of  a  railroad,  a  fine  not  to  exceed  $5,000.    Laws  1907,  c.  5622. 

Georgia*  For  penalty  imposed  upon  officers  and  agents  of  railroad  companies  failing 

to  report  to,  or  obstructing,  commission,  see  Code  1910,  §  2654.    This  may  apply 
to  telephone  and  telegraph  companies. 

Any  commissioner  or  employee  who  shall  improperly  divulge  information 
obtained  in  his  official  capacity  in  connection  with  the  issue  of  securities,  except 
by  order  of  court,  shall  be  guilty  of  a  misdemeanor.  Same,  §  2665;  Penal  Code 
1910,  §  528. 

Any  corporation  tmder  the  jttrisdiction  of  the  commission  that  shall  do  any 
act  declared  to  be  imlawful,  or  fail  to  do  any  act  required  to  be  done,  by  any  law 
of  Georgia  or  an  order  of  the  commission,  shall  be  liable  to  the  person  injured  for 
all  resulting  damage,  and  if  wilful  the  jury  may  fix  a  reasonable  attorney's  fee  as 
part  of  the  costs.  The  action  to  recover  may  be  brought  in  any  court  of  com- 
petent jurisdiction.     Same,  §  2666. 

For  failure  to  obey  an  order  of  the  commission,  or  violation  of  the  commis- 
sion acts,  penalty  not  to  exceed  $5,000  shall  be  forfeited.  Each  violation  is  a 
separate  offense  and  each  day  of  a  continuing  violation  shall  be  a  sei>arate  offense. 
Action  to  recover  penalty  shall  be  brought  in  the  name  of  the  state  by  direction  of 
governor.     Same,  §  2667. 

Any  officer,  agent  or  employee  who  shall  violate  or  aid  or  abet  the  violation  of 
an  order  or  commission  law  shall  be  guilty  of  a  misdemeanor.  Same,  §  2668; 
Penal  Code  1910,  §  527. 

Idaho  ^^y  commissioner,  officer  or  employee  of  commission  who  improperly  di- 

vulges information  is  guilty  of  a  felony.    Laws  1913,  c.  61,  §  26. 

If  rates  are  found  excessive  or  discriminatory  commission  may  order  repa- 
ration.   Same,  §  67. 

A  public  utility  violating  any  law  or  order  of  commission  shall  be  liable  for 
all  damage  resulting  therefrom.    Same,  §  69. 

All  penalties  are  ctmiulative.    Same,  §  70  (b). 

Every  violation  by  a  utility  of  the  act  or  of  any  order  of  commission  for  which 
penalty  has  not  been  provided  is  punishable  by  fine  of  not  more  than  $2000  for 
each  offense.  Each  day's  default  shall  be  a  separate  offense.  The  act  or  omission 
of  any  officer,  agent  or  employee,  acting  within  the  scope  of  his  official  duties 
shall  be  deemed  to  be  the  act  or  omission  of  the  utility.    Same,  §  72. 
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Every  officer,  agent  or  employee  involved  in  such  a  violation  is  punishable  by 
fine  not  to  exceed  $1000  or  imprisonment  not  to  exceed  one  year,  or  both.  Same, 
§73. 

Every  corporation  not  a  public  utility  violating  act  or  order  of  commission  is 
subject  to  a  fine  not  to  exceed  $2000  for  each  offense.    Same,  §  74. 

Every  person  who  individually  or  acting  as  an  officer,  agent  or  employee 
of  a  corporation  not  a  public  utility  is  involved  in  such  violation  is  liable  to  fine  not 
exceeding  $1000  or  imprisonment  not  exceeding  one  year,  or  both.    Same,  §  75. 

Procedure  for  recovering  penalties  provided.    Same,  §  76. 

**  Any  person  who  shall  wilfully  make  any  false  entry  in  the 
accounts,  or  in  any  record  or  memorandum  kept  by  a  public  utility,  or 
who  shall  wilfully  destroy,  mutilate,  alter,  or  by  any  other  means 
or  device  falsify  the  record  of  any  such  accoimt,  record  or  memoran- 
dum, or  who  shall  wilfully  neglect  or  fail  to  make  full,  true,  and 
correct  entries  in  such  accounts,  records,  or  memoranda  of  all  facts 
and  transactions  appertaining  to  the  business  of  the  public  utiKty, 
or  shall  keep  any  accounts  or  record  other  than  those  prescribed  or 
approved  by  the  commission,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction,  be  subject  to  imprisonment  in  the  county  jail 
not  exceeding  one  year,  or  to  a  fine  not  exceeding  one  thousand  dol- 
lars, or  to  both."    Laws  1913,  p.  459,^  §  17. 

Any  officer  or  employee  of  commission  who  improperly  divulges  any  fact  or 
information  acquired  dimng  any  investigation  of  accounts,  etc.,  shall  be  subject 
to  imprisonment  not  to  exceed  one  year  or  fine  not  exceeding  $1000,  or  both.  Same, 
§  18. 

For  failure  to  make  any  report  to  commission  or  to  answer  any  question 
propounded  by  commission  a  utility  is  subject  to  fine  of  $100  for  each  day's  default. 

Any  person  who  wiKully  makes,  or  aids  in  making,  any  false  retiim  or  report 
is  liable  to  imprisonment  not  exceeding  one  year  or  to  a  fine  not  to  exceed  $1000, 
or  both.    Same,  §  19. 

A  public  utility  which  issues  securities  in  non-conformity  with  the  order  of 
the  commission,  or  misapplies  the  proceeds  shall  be  hable  to  penalty  of  $500-$20,000 
for  each  offense.    Same,  §  24. 

Every  officer,  agent  or  employee  of  a  utility,  and  every  other  person  concerned 
in  an  unauthorized  issue  of  securities,  or  who  knowingly  makes  a  false  statement 
to  secure  authority,  or  misapplies  the  proceeds  or  negotiates  any  imauthorized 
security  is  liable  to  imprisonment  from  2-10  years.    Same,  §  25. 

Failure  to  appear  and  testify  or  to  produce  books,  papers,  etc.,  is  a  misde- 
meanor.    Same,  §  62. 

In  case  reparation  ordered  by  commission  is  not  made,  a  reasonable  attor- 
ney's fee  may  be  recovered  in  suit  in  court.    Same,  §  72. 

A  person  injured  by  the  violation  by  a  utility  of  the  commission  act  or  any 
order  of  the  commission,  may  recover  damages,  and  if  violation  was  wilful  the 

'Effective  January  1,  1914. 
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(HI.)  court  may  award  punitive  damages  and  in  any  case  a  reasonable  attorney's  fee. 

Same,    §  73. 

Penalties  are  cumulative.    Same,  §  74. 

Any  public  utility  or  corporation  other  than  a  public  utility  which  violates 
act  or  order  of  commission  in  a  case  where  a  penalty  is  not  provided,  shall  be  liable 
to  a  fine  of  $500-  $2000  for  each  offense. 

Every  violation  is  a  separate  offense  and  in  case  of  a  continuing  violation 
each  day's  continuance  is  a  separate  offense.    Same,  §  76. 

Every  person  who,  individually  or  acting  as  an  officer,  agent  or  employee  of  a 
utility  or  other  corporation,  violates  act  or  order  of  commission  in  a  case  where  no 
other  penalty  is  provided  is  liable  to  fine  not  exceeding  $1000  or  imprisonment 
not  exceeding  one  year,  or  both.    Same,  §  77. 

Procedure  prescribed  for  recovery  of  penalties.  Actions  therefor  may  be  com- 
promised or  discontinued  on  application  of  commission  as  the  court  shall  approve. 
Same,    §  78. 

Indiana.  For  failure  to  comply  with  an  order  requiring  the  production,  within  the  state, 

of  books,  etc.,  kept  outside  of  the  state,  $50  to  $500.    Acts  1913,  c.  76,  §  53. 

For  offering,  giving,  asking,  or  accepting  franks,  special  privileges  or  free 
service  upon  political  groimds,  fine  $200  to  $1000  or  imprisonment  1-5  years. 
Same,  §  111. 

For  unjust  discrimination,  as  defined,  fine  $100-$1000  for  each  offense; 
officer  or  agent  offending  fine  $100-$1000  for  each  offense  or  imprisonment  not 
less  than  one  year.     Same,  §  112. 

For  **  unreasonable  preference  '*  fine  $50-$1000  for  each  offense.  Same, 
§114. 

For  soUciting  rebates  fine  $50-$1000  for  each  offense.    Same,  §  115. 

A  public  utility  shall  be  liable  in  damages  to  a  person  injured  by  a  violation 
of  the  act,  but  recovery  thereof  shall  not  affect  the  right  of  the  state  to  recover 
a  penalty.    Same,  §  116. 

Any  officer,  agent  or  employee  of  a  utility  who  shall  fail  to  make  required  re- 
ports, or  make  false  or  evasive  answers  therein,  or  refuse  permission  to  examine 
books,  or  refuse  to  carry  out  directions  as  to  accounting  shall  be  fined  not  less  than 
$1000  for  each  offense.  If  acting  imder  direction  of  general  officer  the  utility  shall 
be  liable  to  fine  $500-$1000  for  each  offense.    Same,  §  117. 

For  violation  of  act,  of  any  lawful  requirement  of  commission,  or  decree  made 
by  any  court  upon  its  application,  utility  shall  be  liable  to  fine  of  $100-$1000  for 
each  offense.  Same,  §  118.  For  similar  violation  any  officer  of  a  mimicipal  utility 
shall  be  liable  to  fine  of  $50-$500  for  each  offense.     Same,  §  119. 

For  destruction,  injury  or  interference  with  any  apparatus  or  appliance  of 
commission  fine  not  to  exceed  $100  or  imprisonment  not  to  exceed  30  days,  or  both. 

540 


NOYBMBBR     1,     1913] 


[Pbnaltigs 


Any  utility  permitting  above  shall  forfeit  not  to  exceed  $1000  for  each  oflfense.     (lad.) 
Same,  §  120. 

Each  day's  violation  shall  constitute  a  separate  offense.    Same,  §  121. 

All  penalties  shall  be  ctxmulative.    Same,  §  126. 

Money  damages  may  be  awarded  by  the  railroad  commission  for  violations 
of  the  commission  law.  Acts  1913,  c.  273.  This  may  apply  in  case  of  violations 
of  the  public  service  commission  law.    Acts  1913,  c.  76,  §  4. 

For  delay  in  filing  annual  report,  $100  for  each  day  of  default.    Laws  1911^    Kansas. 
c.  238,  §  24. 

For  issue  of  securities  without  consent  of  the  commission,  or  for  misapply- 
ing proceeds  thereof,  utility,  or  agent,  director  or  officer  thereof  shall  be  liable  to 
fine,  $500-$5,000,  or  imprisonment  not  more  than  a  year,  or  both.     Same,  §  26. 

For  wilfully  making  false  entry  in  books,  etc. ;  destroying,  mutilating  or  alter- 
ing books,  etc.;  wilfully  neglecting  to  make  full  entries,  etc.,  of  aU  transactions; 
or  making  false  statements  to  the  commission,  fine  $l,000-$5,000,  or  imprison- 
ment from  one  to  three  years,  or  both.    Same,  §  37. 

For  violation  of  any  provisions  of  this  act,  or  of  any  lawful  order  made  by 
the  commission,  a  fine  of  $100  to  $1,000,  each  day's  default  to  constitute  a  sepa- 
rate offense.    Same,  §  38. 

Wilfully  giving  false  testimony  before  commission,  or  in  return,  answer  or 
report  is  perjury,  punishable  by  imprisonment  not  to  exceed  seven  years.  Gen. 
Stats.  1909,  §  7219. 

For  violation  of  an  order  relating  to  stringing  wires  over  railroad  tracks  a 
penalty  of  $100  for  every  ten  days  of  default.    Same,  §  7233. 

Any  company  violating  any  order  of  the  commission  shall  forfeit  $100i-$5,000,    Louisiana. 
to  be  recovered  in  any  court  of  competent  jurisdiction.     If  any  order  is  contested 
in  court  and  its  validity  upheld  the  company  contesting  shall  forfeit  $10-$50  for 
each  day  its  operation  may  have  been  suspended  by  said  suit.     Const.,  Art.  286, 
as  am'd  1908. 

Any  agent  or  employee  violating  any  order  of  the  commission  relative  to  the 
posting  of  bulletin  boards,  exhibiting  tariffs  to  the  public,  etc.,  may  be  fined  $50 
for  each  offense.    Acts  1908,  No.  240,  §  1. 

A  party  prevailing  in  a  suit  to  enforce  an  order  of  the  commission  for  the 
payment  of  money  shall  be  allowed  a  reasonable  attorney's  fee.  Acts  1912,  No. 
175,  §  3. 

[       Any  person  employed  by  the  commission  to  examine  books,  etc.,  who  shall    Maine. 
improperly  divulge  information  shall  be  liable  to  fine  not  to  exceed  $1000  and 
imprisonment  for  not  more  than  one  year.     Laws  1913,  c.  129,  §  5. 

Any  public  utility,  or  officer,  agent  or  attorney  thereof  failing  tp  comply  with 
an  order  requiring  the  production  of  books,  etc.,  shall  forfeit  $50-$500  for  each 
day's  default.    Same,  §  7, 
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(Me.) 


Maryland. 


Massa- 
chusetts. 


For  violating  provisions  of  section  forbidding  soliciting  or  accepting  rebates, 
fine  not  to  exceed  $1000  for  each  offense.    Same,  §  32. 

Failure  to  obey  orders  constitutes  contempt.    Same,  §  61. 

A  utility  shall  be  liable  in  damages  to  a  person  injured  by  its  unlawful  act. 
Same,  §  62. 

Any  officer,  agent  or  employee  who  shall  wilfully  fail  to  make  full  reports,  or 
give  false  or  evasive  answers,  or  refuse  to  exhibit  books,  etc.,  or  fail  to  keep  his 
accounts  properly  shall  be  liable  to  fine  not  exceeding  $1000  for  each  offense.  If 
failure  is  in  obedience  to  direction  of  utility  or  a  general  officer,  utility  shall  be 
liable  to  like  penalty.    Same,  §  63. 

For  wilful  violation  of  act,  or  order  of  commission  utility  shall  forfeit  not  to 
exceed  $1000  for  each  offense.    Same,  §  64. 

Every  day  of  default  shall  constitute  a  separate  offense.    Same,  §  65. 

Any  director  or  officer  who  shall  issue  or  cause  to  be  issued  securities  contrary 
to  provisions  of  act,  or  apply  proceeds  to  any  other  purpose  than  that  specified  in 
order  of  commission  shall  be  imprisoned  from  one  to  ten  years.    Same,  §  66. 

Any  officer,  owner  or  agent  who  shall  wilfully  make  a  false  statement  to  secure 
an  issue  of  securities,  or  by  false  statement  wilfully  made,  procure  an  order  of  the 
commission,  or  with  knowledge  of  such  fraud  negotiate  or  cause  to  be  negotiated 
any  such  security  shall  be  fined  not  less  than  $600  or  imprisoned  from  one  to  ten 
years,   or  both. 


(See  note  p.  3.) 


1 


A  person  failing  to  attend  and  testify  in  obedience  to  a  subpoena  or  to  produce 
books  and  papers  is  guilty  of  a  misdemeanor,  and  liable  for  contempt.  Ann.  Code 
1911,  Art.  23,  §  421. 

For  failure  to  file  annual  or  periodic  reports  $100  for  each  day's  delay.  Same, 
§433. 

For  a  provision  similar  to  that  in  Alabama  (§3),  except  that  the  amount  of 
penalty  is  not  stated,  see  Same,  §  437. 

For  failure  of  common  carrier,  railroad  or  street  railroad  to  obey  any  order, 
not  to  exceed  $5,000  for  each  offense.  Every  officer  or  agent  violating  shall  be 
guilty  of  a  misdemeanor. 

For  violation  of  the  act  or  failure  to  obey  an  order  on  the  part  of  any  corpora- 
tion other  than  a  common  carrier,  not  to  exceed  $1 ,000.  Every  officer  or  agent  vio- 
lating shall  be  guilty  of  a  misdemeanor.    Same,  §  440. 

But,  see,  §  452,  in  connection  with  §  455. 

For  failure  to  file  annual  return:  First  15  days,  $5  per  day;  second  15  days, 
$10  per  day;  thereafter  not  to  exceed  $15  per  day.  For  refusal,  additional  penalty 
not  to  exceed  $500.    Acts  1906,  c.  433,  §  9,  as  am*d  1913,  c.  784,  §  3. 
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Any  employee  or  agent  of  commission  who  improperly  divulges  any  informa-    (Mass.) 
tion  acquired  during  any  examination  or  audit  of  accotmts  shall  be  punished  by 
fine  of  not  more  than  $1000.    Acts  1913,  c.  784,  §  11. 

For  any  violation  of  this  act,  or  of  any  order  of  the  commission,  a  fine,  for    Michigan. 
the  first  offense  $50-$l,000,  for  each  subsequent  oflEense  $100-$2,000.     P.  A. 
1913,  No.  206,  §  22. 

Any  person  injured  by  violation  of  law  or  of  an  order  of  the  commission  may 
recover  double  damages.    P.  A.  1909,  No.  300,  §  19. 

For  any  violation  of  the  railroad  commission  act  or  any  order  of  the  com- 
mission by  a  common  carrier  or  an  officer,  director,  agent  or  employee  thereof,  a 
fine  of  not  to  exceed  $500  for  each  oflEense,  or,  if  a  natural  person,  imprisonment 
not  to  exceed  three  months  or  both.    Same,  §  43. 

The  provisions  from  P.  A.  1909,  referred  to  above,  may  apply  to  telephone 
companies.    P.  A.  1913,  No.  206,  §  1. 

For  violation  of  act  relating  to  issue  of  securities  a  fine  of  $l,000-$5,000. 
P.  A.  1909,  No.  144,  §  2. 

Any  officer,  director,  agent  or  employee  concerned  in  the  issue  of  unauthor- 
ized securities  is  guilty  of  felony  and  liable  to  imprisonment  for  fiom  one  to  five 
years.    Same,  §  3. 

For  refusal  of  witness  to  appear,  testify  or  produce  books  and  papers,  for    Mississippi. 
obstructing  the  commission,  or  for  rude  or  disorderly  conduct  before  commission, 
$60  to  $1,000.    Code  1906,  §  4837. 

For  **  extortion,"  in  civil  action  by  party  injured,  double  damages.  Same,  § 
4840.  In  criminal  action  a  fine  not  less  than  $100,  but  not  liable  criminally 
if  charge  is  on  schedule  approved  by  commission,  §  4841.  Applies  to  telephone 
and  telegraph  companies,  §  4843. 

For  making  rebates  or  giving  free  or  reduced  rate  service,  $100  up.  Same, 
§4845. 

Any  person  who  shall  tear  down,  deface  or  mutilate  tariflfs,  etc.,  posted  accord- 
ing to  law,  shall  be  punished  by  fine  not  exceeding  $50  or  imprisonment  not  ex- 
ceeding 30  days.     Same,  §  4847. 

For  failure  to  file  quarterly  or  annual  report,  $60  for  each  day's  delay.  Same^ 
§§  4877-4878. 

Such  company  shall 

**  by  any  failure  to  comply  with  the  law  and  the 
reasonable  requirements  of  the  railroad  commission,  forfeit  its  right 
to  do  business  in  this  state.*'    Same,  §  4878. 

For  violation  of  law,  or  lawful  order  of  the  commission  a  penalty  of  $500  for 
each  oflEense. 
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(Miss.)  Remedies  are  cumulative.    Laws  1908,  c.  8L 

MissourL  Any  person  lefusing  to  attend  as  witness  when  summoned,  or  refusing  to 

testify  or  produce  books,  etc.,  shall  be  punished  by  fine  of  $100-$1000  or  im- 
prisonment not  to  exceed  one  year,  or  both,  each  day's  violation  to  be  a  separate 
offense.    Laws  1913,  p.  556,  §  23. 

• 

For  any  violation  of  act  or  order  of  commission,  company  shall  be  liable  for 
loss  or  injury  caused  thereby.  If  wilful  court  may  fix  a  reasonable  attorney's  fee 
to  be  collected  as  part  of  costs.    Same,  §  89. 

For  failure  to  file  annual  report,  $100  for  each  day's  default. 

Any  employee  or  agent  of  commission  who  shall  divulge  any  fact  or  informa- 
tion which  may  come  to  his  knowledge  during  any  inspection  or  examination 
except  as  directed  by  cottrt  or  commission  shall  be  guilty  of  a  misdemeanor.  Same, 
§  91.    See,  also,  §  120. 

For  imlawful  issue  of  seciuities,  $500-$20,000  for  each  offense.  Officer, 
agent  or  employee  involved,  fine  $1000-$5000  or  imprisonment  2-5  years,  or 
both.    Same,  §  100.    (Quoted  on  p.  323.) 

**  Every  telegraph  corporation  and  every  telephone  corporation, 
and  all  officers,  agents  and  employees  of  any  telegraph  corporation  or 
telephone  corporation  shall  obey,  observe  and  comply  with  every  order, 
direction  or  requirement  made  by  the  commission,  under  authority  of 
this  act,  so  long  as  the  same  shaJl  be  and  remain  in  force.  Any  tele- 
graph corporation  or  any  telephone  corporation  which  shall  violate 
any  provision  of  this  article,  or  which  fails,  omits  or  neglects  to  obey, 
observe  or  comply  with  any  order  or  decision  or  any  direction  or 
requirement  of  the  commission,  shall  forfeit  to  the  state  of  Missotui 
not  to  exceed  the  sum  of  one  thousand  dollars  for  each  and  every 
offense;  every  violation  of  any  such  order  or  decision  or  direction 
or  requirement,  or  of  this  article,  shall  be  a  separate  and  distinct  of- 
fense, and,  in  case  of  a  continxung  violation,  every  day's  continuance 
thereof  shall  be  and  be  deemed  to  be  a  separate  and  distinct  of- 
fense."   Same,  §  104. 

Procedure  for  collection  of  penalties  prescribed.    Same,  §  106. 

"  Any  person  who  shall  willfully  make  any  false  entry  in  the 
accounts,  books  of  account,  records  or  memoranda  kept  by  any 
corporation,  person  or  public  utility  governed  by  the  provisions  of  this 
act,  or  who  shall  willfully  destroy,  mutilate,  alter  or  by  any  other 
means  or  device  falsify  the  record  of  any  such  account,  book  of 
accounts,  record  or  memoranda,  or  who  shall  willfully  neglect  or 
fail  to  make  full,  true  and  correct  entries  of  such  accotmt,  book 
of  accounts,  record  or  memoranda  of  all  facts  and  transactions  apper- 
taining to  the  business  of  such  corporations,  persons  or  public  util- 
ities, or  who  shall  falsely  make  any  statement  required  to  be  made 
to  the  public  service  commission,  in  which  a  penalty  has  not  here- 
tofore been  provided  for,  shall  be  deemed  guilty  of  a  felony,  and 
upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  one 
thousand  dollars  nor  more  than  five  thousand  dollars,  or  by  impris- 
onment for  not  less  than  two  years  nor  more  than  five  years,  or  by 
both  such  fine  and  imprisonment:  ♦  ♦  ♦  "    Same,  §  128. 
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All  penalties  are  cumulative.    Same,  §  129.  (Mo.) 

For  violation  of  law  or  order  of  commission  for  which  penalty  has  not  been 
provided  $100-$2000  for  each  offense.  In  connection  with  all  penalties  each  day's 
default  is  a  separate  oflEense.    Same,  §  130. 

Every  office^ ,  agent  or  employee  of  utility  involved  in  a  violation  of  law  or 
order  of  commission  is  guilty  of  a  misdemeanor,  and  ptmishable  by  fine  not  to 
exceed  $1000,  or  imprisonment  not  to  exceed  one  year,  or  both.    Same,  §  131. 

Any  officer  or  agent  refusing  or  failing  for  thirty  days  to  fimiish  any  required    Montana. 
report  or  to  permit  inspection  of  books,  accounts,  etc.,  shall  be  liable  to  fine  of 
$1004500  for  each  day's  default.    Laws  1913,  c.  52,  §  8. 

Similar  penalty  for  refusing  access  to  premises.    Same,  §  10. 

Similar  penalty  for  charging  other  then  legal  rate.    Same,  §  12. 

Similar  penalty  for  failure  to  produce  books,  papers,  etc.,  kept  outside  of 
state,  or  copies  thereof.    Same,  §  15. 

Failure  to  obey  a  subpoena  of  the  district  court  commanding  attendance  in 
pursuance  of  an  order  of  conmiission  is  ptmishable  as  contempt.    Same,  §  18. 

Any  officer  or  agent  who  shall  willfully  fail  or  refuse  to  fill  out  and  return 
blanks  or  to  answer  any  question  therein  propounded,  or  shall  willfully  give  a 
false  answer  or  evade  such  question,  or  refuse  to  exhibit  to  any  commissioner 
or  duly  authorized  person  any  book,  paper  or  accoimt  shall  be  liable  to  penalty 
prescribed  in  §  8.    Same,  §  23. 

Similar  penalty  for  any  violation  of  act  or  of  order  of  commission.    Same,  §  28. 

Any  intentionally  false  oath  to  a  report,  record  or  statement  shall  be  perjury. 
Same,  §  29. 

For  refusal  of  a  witness  to  appear  and  testify,  or  to  produce  books,  etc.,  fine    Nebraska. 
not  to  exceed  $5,000.     Stats.  1911,  §  10650  (k).     For  refusal  to  allow  examination 
of  any  book,  paper,  docimient  or  record,  $1,000  to  $5,000.    For  agent  or  employee 
so  refusing  $100  to  $500  or  imprisonment  10  to  30  days,  or  both.    Same,  §  10651. 

For  failure  to  file  rates,  not  to  exceed  $25,000  for  each  offense.    Same,  §  10653. 

For  failure  to  file  annual  report,  $500  to  $5,000.    Same,  §  10657. 

For  failure  to  obey  an  injunction  requiring  obedience  to  order  of  commission, 
fine  not  to  exceed  $1000  per  day.  Individuals  involved  may  be  imprisoned  10-30 
days.    Same,  §  10659. 

For  charging  a  higher  rate  than  fixed  by  the  commission,  $1,000  to  $5,000 
for  each  offense.    Same,  §  10661. 

For  unjust  discrimination,  $500  to  $5,000.    Same,  §  10662  (d). 
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(Neb.) 


Nevada. 


New 
Hampshire. 


For  officer  or  agent  making  unjust  discrimination,  $100  to  $500  or  imprison- 
ment, or  both.    Method  of  enforcing  penalties  prescribed.    Same,  §  10662  (e). 

For  changing  a  rate  without  permission  of  commission  any  sum  not  exceeding 
$10,000.    Same,  §  10663  (c). 

For  violation  of  the  act  regulating  corporate  indebtedness  or  any  order  of  the 
commission  made  thereunder  any  sum  not  to  exceed  $5,000  for  each  offense.  If 
a  continuing  violation  each  day  shall  be  a  separate  offense.    Same,  §  10710. 

For  every  officer  or  agent  violating  above,  imprisonment  between  one  and  ten 
years.    Same,  §  10711. 

For  failiu-e  to  furnish  information  relative  to  valuation,  $100-$10,000.  Same, 
§  11408. 

For  violation  of  the  act  requiring  physical  connection  and  providing  for  the 
apportionment  of  joint  rates,  $100-$500  for  each  offense.    Laws  1913,  c.  79. 

For  violation  of  the  act  fixing  the  rate  for  telegrams  at  25  cents  for  a  ten  word 
message,  $50-$100  for  each  offense.    Laws  1913,  c.  62. 

Making  or  filing  a  false  return  under  oath  is  perjury. 

For  failiu-e  to  **  comply  with  any  such  order  or  subpoena,"  $100  to  $1,000  for 
each  day,  to  be  recovered  in  a  civil  action.  This  provision  is  probably  limited  to 
orders  calling  for  reports  or  information  and  for  access  to  or  production  of  books, 
etc.    Rev.  Laws  1912,  §  4566  (a,  c). 

For  violation  of  the  **  anti-pass  *'  provision,  $100-$500.  Same,  §  4573. 
It  is  doubtful  if  this  applies  to  telephone  and  telegraph  companies. 

In  addition  to  penalties  any  person  injured  by  a  violation  of  the  act  may  re- 
cover treble  damages.    Same,  §  4574. 

Any  officer  or  agent  wilfully  failing  to  fill  out  blanks,  or  to  answer  any  ques- 
tion, or  upon  proper  demand  refusing  to  produce  any  book  or  paper  in  his  pos- 
session or  control  shall  be  fined  $100-$1,000  for  each  offense.  If  such  officer  or 
agent  acted  in  obedience  to  instructions  or  request  of  a  general  officer,  company 
shall  pay  $500-$  1,000  for  each  offense.    Same,  §  4575. 

For  violating  any  provision  of  the  act  for  which  a  penalty  has  not  been  pro- 
vided, $100  to  $10,000  for  each  offense.    Same,  §  4576. 

Penalties  are  cttmulative.    Same,  §  4582. 

For  neglect  or  refusal  to  make  any  report,  or  make  answer  to  any  question, 
required  by  the  commission,  a  fine  of  $100  for  each  day  of  default.  Laws  1911,  c. 
164,  §  8  (b). 

For  violation  or  failure  to  obey  any  order  of  the  coraanission, —  for  the  public 
utility  a  fine  not  more  than  $5,000,  for  officer  or  agent,  fine  not  more  than  $1,000 
or  imprisonment  not  more  than  six  months,  or  both.  Same,  §  18,  renumbered  §  23 
by  Laws  1913,  c.  145,  §  18. 
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Wilfully  making  a  false  entry  in  accounts,  destrojong  or  mutilating  accounts,     (N.  H.) 
or  failing  to  properly  keep  same  is  a  violation  of  the  act.    Same,  §  6,  as  amended 
1913,  c.  98. 

For  failure  to  comply  with  any  order  of  the  board,  $100  for  each  day  of  de-    ^^^  Jersey. 
fault.    Laws  1911,  c.  195,  §  33. 

Any  person  or  corporation  which  shall  perform,  participate  in,  advise,  instruct 
or  order  any  act  prohibited  shall  be  guilty  of  a  misdemeanor.  Similar  penalty  is 
provided  for  failure  to  perform  duties  required  by  act.    Same,  §§  34-36. 

Any  officer,  agent  or  employee  of  a  corporation  who  shall  refuse  to  permit    New  Mexico. 
examination  of  books,  etc.,  or  shall  conceal,  destroy  or  mutilate  same,  or  remove 
same  outside  of  state  to  prevent  examination,  shall  be  liable  to  fine  not  to  exceed 
$600  or  imprisonment  not  to  exceed  six  months.    Laws  1912,  c.  78,  §  9. 

Failure  of  witnesses  to  attend,  give  testimony  or  produce  books,  papers,  etc..    New  York. 
is  a  misdemeanor  and  punishable  by  contempt  proceedings.    Laws  1910,  c.  480, 
Pub.  Ser.  Com.  Law,  §  19. 

Penalties  cumulative.     Procedure  prescribed.     Same,  §  24. 

Provision  similar  to  that  in  Georgia  (§  2666)  appears  in  Laws  1910,  c.  673, 
§  3,  Pub.  Ser.  Com.  Law,  §  93. 

For  default  in  filing  annual  report,  $100  for  each  day.  Provision  is  also  made 
similar  to  that  in  Alabama  (§  3)  except  that  penalty  is  not  specified.     Same,  §  95. 

For  failure  to  obey  any  order,  not  to  exceed  $1,000  for  each  offense,  each  day's 
default  to  constitute  a  separate  offense.    Procedure  prescribed.    Same,  §  102. 

If,  upon  due  notice,  ample  and  full  recompense  be  not  made  to  a  person  injured    North 
by  a  violation  of  any  rule  of  the  commission,  the  company  guilty  shall  incur  a    Carolina. 
penalty  of  $500  for  each  offense.    Rev.  1905,  §  1086. 

For  reftisal  to  obey  any  order,  rule  or  regulation,  in  addition  to  other  penalties, 
$500  for  each  offense,  each  day's  violation  to  be  a  separate  offense.    Same,  §  1087. 

For  wilful  neglect  or  refusal  of  officer,  agent  or  employee  of  any  telegraph 
company  to  make  any  report  required  by  the  commission,  such  officer,  agent  or 
employee  shall  be  liable  to  penalty  of  $500  for  each  offense.  Ten  days'  delay 
raises  prestmiption  that  delay  is  wilful.     Same,  §  1089. 

For  discrimination  or  extortion  the  common  carrier  shall  be  liable  to  person    North 
injured  in  treble  damages,  together  with  a  reasonable  attorney's  fee.    Rev.  Codes    Dakota. 
1905,  §  4328. 

For  any  violation  of  the  article  relating  to  the  railroad  commissioners  a  com- 
mon carrier  shall  be  liable  to  the  person  injured  in  treble  damages,  together  with 
a  reasonable  attorney's  fee.  No  suit  shall  be  sustained  for  such  damages  until  the 
expiration  of  15  days  after  demand  in  writing.    Same,  §  4349. 

For  any  violation  of  above  law  any  common  carrier,  or  any  director,  officer, 
receiver,  trustee,  lessee,  agent  or  person  acting  for  or  employed  by  it,  shall  be 
liable  to  a  fine  of  from  $500  to  $5,000  for  each  offense.    Same,  §  4352. 
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(N.  D.)  For  violation  of  any  injunction  enforcing  an  order  of  the  commission,  a  fine 

not  exceeding  $1,000  for  each  day.    Same,  §  4360. 

For  wilful  delay  or  refusal  in  making  annual  report,  $500  per  day.  Same, 
§4363. 

For  wilfully  obstructing  commission  in  the  performance  of  its  duties,  or 
refusal  to  give  information  required  a  fine  not  to  exceed  $1,000.    Same,  §  4364. 

For  failure  to  make  special  reports,  $100  for  each  day.     Same,  §  4365. 

For  extortion  or  unjust  discrimination,  for  first  offense,  $1,000  to  $5,000;  for 
subsequent  offenses,  $5,000  to  $10,000.  Same,  §§  4371,  4372.  (Probably  not 
applicable  to  telephone  and  telegraph  companies.) 

"  Common  carrier,"  by  definition,  includes  telephone  and  telegraph  companies. 
Laws  1911,  c.  255,  amending  §  4324. 

Ohio.  Any  employee  or  agent  of  the  commission  who  shall  improperly  divulge  any 

information  acquired  concerning  any  utility  shall  be  fined  $60  to  $100  and  dis- 
qualified for  further  employment.     Laws  1911,  p.  649,  §  13  [614-11]. 

Any  director,  officer,  etc.,  who  shall  procure  the  issue  of  securities  by  false 
statements,  or  negotiate  securities  so  issued  shall  be  fined  not  less  than  $600,  or 
imprisoned  one  to  ten  years.     Same,  §  60  [614-57]. 

Any  public  utility  violating  act,  or  failing  to  obey  an  order  of  the  commission 
shall  forfeit  not  to  exceed  $1,000  for  each  day's  default.     Same,  §  67  [614-64]. 

Any  officer,  agent,  or  employee  knowingly  so  offending  is  punishable  by  fine, 
$100  to  $1,000,  or  imprisonment  not  more  than  two  years,  or  both,  for  each  day's 
default.     Same,  §  68  [614-65]. 

For  violation  of  the  act  or  an  order  of  the  contunission  the  public  utility  shall 
be  liable  to  person  or  corporation  injured  in  treble  damages.  Same,  §  71  [614-68]. 

A  commissioner  who  shall  wilfully  overvalue  or  imdervalue  the  property  of 
a  public  utility  shall  be  fined  not  to  exceed  $1,000,  or  be  imprisoned  not  more 
than  two  years,  or  both.     Same,  §  83  [614-79]. 

The  above  pro\nsions  are  continued  in  force  in  connection  with  the  public 
utilities  commission.     Laws  1913,  p.  804,  §  20  [499-7]. 

An  auditor  or  chief  accounting  officer  who  fails  to  keep  accounts  or  make 
reports  as  required  is  liable  to  penalties  prescribed  in  §  68  [614-65],  supra.  Same, 
§  27  [499-14]. 

Oklahoma.  For  failure  or  refusal  to  obey  any  valid  order,  the  commission  may  impose  a 

fine  not  to  exceed  $500,  or  such  sum  in  excess  of  $500  as  may  be  authorized  by 
law,  for  each  offense.  Const.,  Art.  9,  §  19.  Maximum  penalty  fixed  at  $500  by 
legislative  enactment.     Rev.  Laws  1910,  §  1192. 

For  refusal  to  permit  examination  of  books.  $125-$600  for  each  day.  Const.. 
Art.  9,  §  28. 
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Any  officer  who  shaU  refuse  to  permit  examination  of  books,  etc.,  shall  be     (Okla.) 
punished  by  fine,  $25-1500,  and  imprisonment,  30  days  to  one  year,  for  each 
day's  refusal.    Rev.  Laws  1910,  §  1204. 

For  conceaKng  or  destroying  records,  or  attempting  same,  imprisonment  one 
to  five  years.    Same,  §  1206. 

For  violation  of  the  constitutional  prohibition  of  the  giving  of  passes  and 
franks,  fine,  $25  to  $500,  or  imprisonment,  30  days  to  12  months,  or  both.  Same, 
§2242. 

Excess  charges  may  be  collected  by  the  commission  to  be  distributed  to  parties 
entitled  thereto,  expenses  of  such  collection  to  be  paid  by  public  service  corporation. 
Laws  1913,  c.  10. 

See,  also,  Same,  §  795. 

For  refusal  to  produce  books,  etc.,  demanded  to  be  brought  from  without    Oregon. 
state,  per  day,  $50-500.    Laws  1911,  c.  279,  §  37. 

For  failure  or  refusal  to  testify  or  to  produce  books,  etc.,  fine  of  $100 — $1,000, 
or  imprisonment  not  to  exceed  one  year,  or  both.     Same,  §  47. 

For  giving  or  accepting  reduced  rates,  franks  or  special  privileges  on  polit'cal 
grounds,  imprisonment  1-5  years,  or  fine  of  $200-$l,000,  or  both.     Same,  §  62. 

For  unjust  discrimination  a  fine  of  $100  to  $10,000  for  each  offense.  Agent 
or  officer  so  offending  is  liable  to  a  fine  of  $100  to  $1,000.     Same,  §  65. 

For  accepting  rebates,  etc.,  a  fine  of  $50-$l,000  for  each  offense.     Same,  §  66. 

For  any  violation  of  the  act,  public  utility  shall  be  liable  to  person,  firm  or 
corporation  injured  in  treble  damages,  together  with  a  reasonable  attorney's  fee. 
Same,  §  67.  • 

Any  officer,  agent  or  employee  who  shall  fail  or  refuse  to  fill  out  and  retiUTi 
any  blanks,  or  fail  or  refuse  to  answer  any  question  therein,  or  give  a  false  or 
evasive  answer,  or  shall  fail  or  refuse  to  exhibit  books,  etc.,  or  to  properly  keep  his 
accounts  as  prescribed  shall  be  guilty  of  a  misdemeanor  and  liable  to  a  fine  not  less 
than  $1,000  for  each  offense.  A  penalty  of  $500-$l,000  shall  be  recovered  from 
the  public  utility  if  officer,  agent  or  employee  acted  pursuant  to  direction,  instruc- 
tion or  request  of  such  public  utility  or  any  general  officer  thereof.    Same,  §  68. 

For  violation  of  act  or  of  order  of  commission  for  which  no  other  penalty  is 
provided  a  fine  of  $100-$10,000.  A  public  utility  is  responsible  for  the  acts  of 
its  officers,  agents,  or  employees.     Same,  §  69. 

Any  person  who  shall  destroy,  injure  or  interfere  with  apparatus  or  appliance 
owned,  operated,  or  sealed  by,  or  in  charge  of  commission,  shall  be  pimished  by 
fine  not  to  exceed  $100,  or  imprisonment  not  to  exceed  30  days,  or  both.  Any 
public  utility  permitting  above  shaU  forfeit  not  to  exceed  $1,000  for  each  offense. 
Same,  §  70. 

Penalties  are  ctmiulative.     Same,  §  76. 
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Pennsylvania.  Reparation  may  be  awarded  in  cases  where  excessive  or  discriminatory  rates 

have  been  charged.    Laws  1913,  No.  854,^  Art.  V,  §  5. 

For  wilfully  and  corruptly  giving  false  testimony  in  any  hearing,  fine  not 
to  exceed  $5000  or  imprisonment  not  to  exceed  one  year,  or  both.    Same,  Art.  VI, 

§1. 

Failure  of  a  witness  to  attend  and  testify  when  summoned,  or  to  produce 
books,  etc.,  is  ptmishable  as  contempt.    Same,  §  3. 

An  oiSicer,  director  or  employee  of  a  public  service  company  who  shall  absent 
or  conceal  himself  to  avoid  service  of  a  subpoena,  or  shall  remove,  destroy  or  conceal 
relevant  books,  papers  or  documents  for  the  purpose  of  preventing  their  examina- 
tion by  the  commission  shall  be  guilty  of  contempt,  and  may  be  fined  not  less 
than  $100  per  day  or  imprisoned.    Same,  §  4. 

For  any  violation  of  act  or  of  an  order  of  the  commission,  a  public  service 
company  shall  be  liable  to  fine  of  $50.  The  violation  by  any  officer,  agent  or  em- 
ployee, acting  within  the  scope  of  his  employment,  shall  be  the  violation  of  the 
company.    Same,  §  35. 

Each  day's  continuance  shall  be  a  separate  offense,  except  when  an  injunction 
is  in  force  restraining  the  enforcement  of  an  order.    Same,  §  36. 

Any  president,  secretary,  treasurer,  or  other  officer  who  shall  knowingly 
sign  any  security,  or  any  director  who  shall  knowingly  assent  to  the  issue  of  any 
sectuity,  not  lawfully  issued,  shall  be  guilty  of  a  misdemeanor  and  fined  not  to 
exceed  $5000,  or  imprisoned  not  to  exceed  five  years,  or  both.    Same,  §  37. 

Every  director,  officer,  agent  or  employee  concerned  in  the  improper  dis- 
position of  securities,  or  in  the  procuring,  by  false  statements,  of  authority  to  issue 
the  same,  or  in  making  false  reports  to  the  commission  as  to  the  disposition  of 
the  proceeds  shall  be  guilty  of  a  misdemeanor  and  fined  not  to  exceed  $5000,  or 
imprisoned  not  to  exceed  five  years,  or  both.    Same,  §  38. 

Any  person  violating  any  order  of  commission,  or  courts,  shall  be  guilty  of  a 
misdemeanor  and  fined  not  to  exceed  $500  or  imprisoned  1-12  months,  or  both, 
and  upon  a  subsequent  conviction  shall  be  fined  not  to  exceed  $1000  or  imprisoned 
3-18  months  or  both.    Same,  §  39. 

A  public  service  company  shall  be  liable  to  any  person  injured  by  its  violation 
of  the  act  in  the  full  amotmt  of  damages  sustained  by  such  person  in  consequence 
thereof,  but  this  provision  shall  not  affect  the  liability  of  public  service  companies 
for  negligence.    Same,  §  40. 

No  penalty  shall  be  incurred  for  charging  rates  properly  filed  and  published, 
although  such  rates  may  be  fotmd  to  be  imreasonable  or  discriminatory.  Same, 
§  41. 

"  All  suits,  remedies,  prosecutions,  penalties,  and  forfeitures 
provided  for  or  accruing  imder  this  act  sh^  be  cumulative."  Same, 
§42. 

'Effective  January  1,  1914. 
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"  No  action  for  the  recovery  of  any  penalties  or  forfeitures  in-  (PaO 

curred  under  the  provisions  of  this  act,  and  no  prosecutions  on 
account  of  any  matter  or  thing  concerned  in  this  act,  shall  be  main- 
tained unless  brought  within  three  years  from  the  date  at  which  the 
liability  therefor  arose,  except  as  otherwise  herein  provided."  Same, 
§43. 

For  obstructing  or  hindering  any  commissioner,  the  attorney-general  or  any    Rhode 
agent  in  the  performance  of  his  duties,  or  refusing  him  entrance  to  any  premises, 
a  fine  not  more  than  $500  nor  less  than  $200.    Laws  1912,  c.  795,  §  14. 

For  violation  of  an  order  by  a  public  utility  a  fine  of  $200-$500  for  each 
offense,  each  day's  default  to  constitute  a  separate  offense.  For  violation  by  an 
officer,  agent  or  employee,  a  fine  of  $100-$500,  the  default  of  an  officer,  agent  or 
employee  acting  within  the  scope  of  his  employment  to  be  deemed  to  be  also 
the  default  of  the  pubUc  utility.    Same,  §  30. 

For  unjust  discrimination,  the  utility  $200-$500;  agent  or  officer  $50-$500. 
Same,  §  39. 

For  undue  preference,  the  utility  $200  to  $500.    Same,  §  40. 

For  soliciting  or  accepting  rebate  or  discrimination,  $50-$500.    Same,  §  41. 

Utility  shall  be  liable  to  person  injured  by  violation  for  damage  sustained, 
action  to  be  brought  within  three  years  from  time  it  arose.    Same,  §  43. 

For  any  violation  of  the  act  for  which  a  penalty  has  not  been  provided  a  fine 
of  $20Q-$500,  each  day's  violation  to  constitute  a  separate  offense.     Same,  §  56. 

Any  person  or  corporation  owning  or  operating  a  telephone  line  South 

'*  who  Carolina, 

shall  wilftdly  violate  any  of  the  provisions  of  Sections  3161,  3162, 
3163  and  3164,  or  fail  or  refuse  to  obey  any  of  the  orders  of  said 
Commission,  *  *  *  " 

shall 
forfeit  the  sum  of  $25  for  each  day's  default.  Code  1912,  §  3162.  For  discrimina- 
tion in  telephone  rates,  double  damages.    Same,  §  3329. 

The  following  penalties  apply  to  railroads,  and  may  also  apply  to  telephone 
and  telegraph  companies  by  virtue  of  §§  3162,  3327. 

For  neglect  or  refusal  by  officer  or  agent  to  furnish  any  report  required  by 
the  commission,  or  for  in  any  way  obstructing  commission  in  its  duties,  such  officer 
or  agent  shall  forfeit  $100-$1,000  for  each  offense.    Code  1912,  §  3156. 

For  violation  of  rules  and  regulations  of  the  commission  and  failure  to 
make  full  recompense  to  the  party  injured  after  thirty  days*  notice  a  fine  of  $1,000 
to  $5,000.    Same,  §  3205. 

For  ftirther  penalties  applicable  to  railroads,  see  §§  3165,  3166,  3175,  3195, 
3206. 
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Tennessee. 


For  obstructing  the  board  or  any  member  thereof  or  refusing  to  give  informa- 
tion required  by  board  or  member,  a  fine  of  not  to  exceed  $1,000.  Laws  1911, 
c.  207,  §  3. 

For  being  a  party  to  a  pooling  agreement,  $500  to  $5,000  for  each  day  such 
contract  is  continued.    Same,  §§9,  14. 

For  failure  to  obey  a  writ  of  mandamus  requiring  the  filing  and  publishing  of 
rates,  $500  per  day.    Same,  §  10,  as  am'd  1913,  c.  304. 

For  injtuy  caused  to  any  person  by  violation  of  this  act,  carrier  shall  be  liable 
in  damages,  if  recovered  without  suit;  if  recovered  with  suit  for  not  more  than 
double  damages  and  a  reasonable  attorney's  fee.    Same,  §  12. 

For  violation  of  act  in  genera]  $500  to  $5,000.    Same,  §  14. 

For  default  in  obeying  order  of  court  in  proceeding  to  enforce  order  of  com- 
mission, not  to  exceed  $1,000  per  day.    Same,  §  19. 

For  failure  to  file  annual  or  special  report,  $100  for  each  day's  delay.  Same, 
§26. 

For  discrimination  or  extortion  $1,000  to  $5,000  for  first  offense,  and  $5,000 
to  $10,000  for  each  subsequent  offense.    Same,  §  §  29,  30. 

For  wilfuUy  violating  law  or  order  of  commission,  domestic  corporation  shall 
forfeit  its  charter,  and  foreign  corporation  its  right  to  do  business  in  state.  Same, 
§§45,46. 

For  unjust  discrimination,  as  defined,  not  to  exceed  $200.     Laws   1909, 
c.  289,  §  10,  as  am'd  Laws  1911,  c.  218,  §  6. 

For  violation  of  act,  or  of  order  of  the  commission  by  any  owner  or  operator 
of  a  telephone  line  or  officer  or  agent  of  a  telephone  company,  a  fine  of  from 
$200-$1000.    Laws  1909,  c.  289,  §  13,  as  am'd  Laws  1911,  c.  218,  §  9. 

If  an  injunction  is  procured  suspending  a  rate,  rule  or  regulation  of  the  com- 
mission, the  company  securing  it  shall  be  liable  to  the  state  in  penal  damages  in  the 
sum  of  $1000  per  day,  if  such  injimction  is  procured  in  bad  faith.  Acts  1913, 
c.  32,  §  13. 

'*  That  every  owner  or  operator  of  an  express,  telephone,  or 
telegraph  property,  and  any  officer,  or  agent  of  any  express,  telephone 
or  telegraph  property  who  shall  violate,  neglect  fail  or  refuse  to 
comply  with  any  lawful  order,  rule,  or  regulation  of  the  Railroad 
Commission  of  this  State,  shall  upon  conviction  thereof,  be  pimished 
by  a  fine  of  not  less  than  One  Himdred  Dollars  ($100)  nor  more  than 
One  Thousand  Dollars  ($1000)  in  the  discretion  of  the  Commission, 
such  fines  to  be  collected  by  suit  in  the  Circuit  Courts  of  this  State." 
Same,  §  15. 

For  each  refusal  to  appear  and  testify  in  pursuance  of  subpoena,  $50-$100  or 
imprisonment  10-50  days  or  both.  (This  may  apply  only  to  railroads.)  Acts 
1897,  c.  10,  §  9. 

For  failure  or  refusal  to  make  report  (by  railroads)  $500-$1000.  Same,  §  13. 
For  other  penalties  see  §  §  25,  26,  28,  as  am'd  1907,  c.  390. 
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Witnesses  who  refuse  to  appear  or  testify  shall  be  subject  to  penalties  £^pli-    Vermont, 
cable  to  witnesses  who  refuse  to  appear  or  testify  before  courts.    Laws  IQOS, 
No.  116,  §  3. 

For  refusing  access  to  books  and  papers;  failing  to  furnish  information;  hinder- 
ing, delaying  or  obstructing  commission;  or  failure  to  obey  an  order  of  the  com- 
mission, S500-$5,000.    Same,  §  6. 


For  failure  or  refusal  to  obey  any  valid  order  the  commission  may  impose  a 
fine  not  to  exceed  $500  or  such  sum  in  excess  of  $500  as  may  be  authorized  by  law, 
for  each  offense,  each  day's  continuance  to  be  a  separate  offense.  Const.,  §  156 
(c) ;  Code  1904,  §  1313a  (26).    See,  also,  §  1313a  (28). 


Virginia. 


Any  public  service  company  and  aU  officers,  agents  and  employees  failing  to    Washington. 
obey  any  order  of  the  commission  shall  be  liable  to  a  fine  not  to  exceed  $1,000  for 
each  offense,  each  day's  failure  to  be  a  separate  offense.    Laws  1911,  c.  117,  §  94. 

Any  officer,  agent  or  employee  who  violates,  or  procures  the  violation  of,  any 
order  of  the  commission  shall  be  guilty  of  a  gioss  misdemeanor.    Same,  §  95. 

A  penalty  similar  to  that  in  §  94  is  provided  for  other  corporations.  Same, 
§96. 

A  penalty  similar  to  that  in  §  95  is  provided  for  individuals  other  than  those 
therein  mentioned.    Same,  §  97. 

Procedure  for  enforcing  penalties  prescribed.    Same,  §  98. 

In  case  any  public  service  company  shall  do  or  cause  or  permit  to  be  done  any 
act  unlawful  or  contrary  to  any  order  of  the  commission  it  shall  be  liable  to  per- 
sons or  corporations  affected  thereby  for  all  damage  resulting  therefrom,  and  if 
act  or  omission  was  wiUul  the  court  may  fix  a  reasonable  attorney's  fee,  which 
may  also  be  recovered.    Same,  §  102. 

All  penalties  are  cumulative.    Same,  §  104. 

For  violation  of  act  prescribing  method  of  construction  and  maintenance  of 
electric  wires,  etc.,  or  order  of  commission  in  pursuance  thereof  fine  not  to  exceed 
$1,000  for  each  day's  defatdt.  Laws  1913,  c.  130,  §  5.  Any  officer,  agent  or  em- 
ployee involved  shall  be  guilty  of  a  gross  misdemeanor.    Same,  §  6. 

Every  officer,  agent,  employee,  or  stockholder  of  any  public  service  corpora- 
tion, every  patron,  or  other  person,  who  shall  violate,  or  procure,  aid  or  abet  any 
violation  of,  any  provision  of  this  act  shall  be  guilty  of  a  misdemeanor  and  fined 
not  to  exceed  $1,000  or  be  imprisoned  not  to  exceed  one  year  or  both.  For  a  second 
offense,  fine  $200-$2,000  or  imprisonment  30  days  to  one  year,  or  both.  For  sub- 
sequent offenses,  fine  $500-$5,000  or  imprisonment  three  months  to  one  year,  or 
both.    Acts  1913,  c.  9,  §  17. 

Any  person  damaged  by  a  violation  of  the  act  may  bring  suit  and  recover  in 
court.    Same,  §  18. 

For  refusal  to  produce  books,  etc.,  demanded  to  be  brought  from  outside  of    Wisconsin, 
state,  per  day,  $5O-$500.    Stats.  1911,  §  1797m-39. 
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P 

jW  (Wis.)  For  giving,  or  accepting,  on  political  grotinds,  any  frank  or  special  privilege, 

I  fine  $200-$!. 000  or  imprisonment  1-5  years.    Same,  §  1797m-88. 

For  unjust  discrimination,  S100-$l,000.    Agent  or  officer,  $50-S100.    Same, 
§  1797m^9. 

«  For  undue  or  imreasonable  preference,  $50-$1,000.    Same,  §  1797m-91. 

For  accepting  rebate,  etc.,  $50-$l,000.    Same,  §  1797m-92. 


.» 


• ;  I 


t 


For  any  violation  of  the  act,  in  addition  to  penalties,  the  public  utility  is  liable 
to  any  person  or  corporation  injured  in  treble  damages.    Same,  §  1797m-93. 

Any  officer,  agent  or  employee  who  shall  fail  or  refuse  to  fill  out  and  return 
blanks,  or  answer  any  question  therein,  or  knowingly  and  wilfully  give  false  or 
evasive  answers,  or  refuse  to  exhibit  any  books  or  papers  in  his  control,  or  fail  to 
properly  keep  his  system  of  accounting  as  prescribed,  or  to  do  anything  in  con- 
nection therewith  when  directed,  shall  be  pimished  by  a  fine  of  not  less  than  $1,000 
for  each  offense.  If  acting  under  instructions  the  public  utility  shall  be  liable  to 
a  fine  $500-$  1,000.    Same,  §  1797fn-94. 

General  penalty  for  violations  for  which  there  is  no  penalty  provided,  $100- 
$1,000.    Same,  §  1797m-95. 

For  interference  with  eqtdpment  of  commission,  a  fine  not  to  exceed  $100  or 
imprisonment  not  to  exceed  30  days,  or  both.  Any  public  utility  permitting  such 
interference  shall  forfeit  a  siun  not  exceeding  $1,000.     Same,  §  1797m-97. 

Every  day's  violation  is  a  separate  offense.    Same,  §  1797m-98. 

Penalties  shall  be  recovered  in  the  name  of  the  state  in  circuit  court  for  Dane 
County.  Complaint  may  be  made  by  the  commission  or  any  member,  and  action 
so  commenced  shall  be  prosecuted  by  the  attorney  general.     Same,  §  1797m-102. 

All  penalties  are  cumulative.     Same,  §  1797m-104. 

The  above  apply  to  telephone,  not  to  telegraph,  companies. 

For  issuing  stock  without  complying  with  law,  or  for  misapplication  of  pro- 
ceeds thereof,  corporation  or  officer,  agent  or  director  shall  be  liable  to  a  fine  of 
$500-$10,000  for  each  offense.     Stats.  1911,  §  1753-17. 

For  false  statement  to  secure  authority  to  issue  securities  or  knowingly  negoti- 
ating such  securities,  directors  or  officers  are  guilty  of  felony  and  liable  to  fine,  not 
less  than  $500  or  imprisonment  one  to  ten  years,  or  both.     Same,   §  1753-18. 

For  violating  an  order  to  change  wires  at  railroad  crossings,  $25  for  each  ten 
days*  default.    Same,  §  1778a-2. 

The  three  sections  above  apply  to  both  telegraph  and  telephone  companies. 

For  fiuther  penalties  applicable  to  telegraph  companies,  see  Same,  §§  1797-18 
(c,  e)-22,-24,-25,-26,-27,-31,-34. 
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11.    RESTRAINING  OR  STAYING  ENFORCEMENT  OF  ORDERS. 

The  commerce  court  which,  imder  the  act  of  Jtme  18,  1910,  had  jtuisdiction 
over  cases  to  suspend  or  set  aside  orders  of  the  interstate  commerce  commission 
was  abolished  from  and  after  December  31,  1913,  by  the  Appropriation  Act  ap- 
proved October  22,  1913.  The  jurisdiction  over  such  cases  was  vested  in  the 
district  courts.     The  act  provides: 

*****  No  interlocutory  injimction  suspending  or  restraining 
the  enforcement,  operation,  or  execution  of,  or  setting  aside,  in  whole 
or  in  part,  any  order  made  or  entered  by  the  Interstate  Commerce 
Commission  shall  be  issued  or  granted  by  any  district  court  of  the 
United  States,  or  by  any  judge  thereof,  or  by  any  circuit  judge  acting 
as  district  judge,  unless  the  application  for  the  same  shall  be  presented 
to  a  circuit  or  district  judge,  and  shall  be  heard  and  determined  by 
three  judges,  of  whom  at  least  one  shall  be  a  circuit  judge,  and  unless 
a  majority  of  said  three  judges  shall  conciu*  in  granting  such  applica- 
tion. When  such  application  as  aforesaid  is  presented  to  a  judge,  he 
shall  immediately  call  to  his  assistance  to  hear  and  determine  the 
application  two  other  judges.  Said  application  shall  not  be  heard  or 
determined  before  at  least  five  days'  notice  of  the  hearing  has  been 
given  to  the  Interstate  Commerce  Commission,  to  the  Attorney 
General  of  the  United  States,  and  to  such  other  persons  as  may  be 
defendants  in  the  suit:  Provided,  That  in  cases  where  irreparable 
damage  would  otherwise  ensue  to  the  petitioner,  a  majority  of  said 
three  judges  concurring,  may,  on  hearing,  after  not  less  than  three 
days*  notice  to  the  Interstate  Commerce  Commission  and  the  At- 
torney General,  allow  a  temporary  stay  or  suspension,  in  whole  or 
in  part,  of  the  operation  of  the  order  of  the  Interstate  Commerce 
Commission  for  not  more  than  sixty  days  from  the  date  of  the  order 
of  said  judges  pending  the  application  for  the  order  or  injimction,  in 
which  case  the  said  order  shall  contain  a  specific  finding,  based  upon 
evidence  submitted  to  the  judges  making  the  order  and  identified  by 
reference  thereto,  that  such  irreparable  damage  would  result  to  the 
petitioner  and  specifying  the  nature  of  the  damage.  The  said  judges 
may,  at  the  time  of  hearing  such  application,  upon  a  like  finding,  con- 
tinue the  temporary  stay  or  suspension  in  whole  or  in  part  until  deci- 
sion upon  the  application.  The  hearing  upon  such  application  for  an 
interlocutory  injimction  shall  be  given  precedence  and  shall  be  in  every 
way  expedited  and  be  assigned  for  a  hearing  at  the  earliest  practicable 
day  after  the  expiraton  of  tJie  notice  hereinbefore  provided  for.  ***** 


United 
States. 


*****  Pending  the  decision  of  said  appeal  [from  a  decision  in  a 
proceeding  to  set  aside  an  order  of  the  commission]  the  commission 
may  suspend  the  decision  or  order  appealed  from  for  such  a  period 
as  it  may  deem  fair  and  reasonable  under  the  circumstances :  Provided, 
That  no  appeal,  unless  the  court  or  the  commission  shall  so  order, 
shall  operate  to  stay  any  order  of  the  commission:  *  *  *  "  Dis- 
trict Appropriation  Act,  March  4,  1913,  §  8,  par.  64. 


District  of 
Columbia. 


*'  That  no  injimction  shall  issue  suspending  or  staying  any 
order  of  the  commission,  except  upon  application  to  the  Supreme 
Court  of  the  District  of  Columbia  or  a  judge  thereof,  and  only  upon 
notice  to  the  commission  and  after  hearing  had."    Same,  par.  66. 


«  « 


*  *  the  rules,  regulations,  orders,  or  decrees  so  fixed 
shall  remain  in  force  pending  the  decision  of  the  courts."  Const., 
Art.  XV,  §  17. 


Arizona. 
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(Ariz.)  For  a  provision  differing  only  in  details  of  phraseology  from  that  in  §  66  of 

the  California  law,  referred  to  below,  see  Laws  1912,  c.  90,  §  66. 

««  ♦  *  *  p^Q  court  of  this  State  shall  have  jurisdictiQQ  to  en- 
join, restrain,  suspend  or  delay  any  order  or  decision  of  the  Commis- 
sion, or  to  enjoin,  restrain  or  interfere  with  the  Commission  in  the 
performance  of  its  official  duties,  and  the  rules,  regulations,  orders 
or  decrees  fixed  by  the  Commission  shall  remain  in  force  pending 
the  decision  of  the  courts;  provided,  that  the  writ  of  mandamus 
shall  lie  from  the  supreme  court  to  the  Commission  in  all  proper 
cases."    Same,  §  67(h). 

"  All  rules,  regulations,  orders,  charges  and  decrees  of  the  Com- 
mission shall  remain  in  full  force  and  effect  pending  a  final  decision 
,  a  of  the  court  with  reference  thereto.     No  order  staying,  restraining 

^  ^  or  suspending  any  order,  rule,  regulation,  charge,  or  decree  of  the 

Commission  shall  be  made  by  any  court  of  this  State."    Same,  §  68. 

California.  If  an  application  for  rehearing,  filed  ten  days  or  more  before  order  involved 

is  effective,  is  not  granted  or  denied  before  such  effective  date,  order  shall  stand 
suspended  until  granted  or  denied. 


If 


An  application  for  rehearing  shall  not  excuse  any  corporation 
or  person  from  complying  with  and  obeying  any  order  or  decision 
of  the  commission  theretofore  made,  or  operate  in  any  manner  to 
stay  or  postpone  the  ^iforcement  thereof,  except  in  such  cases 
and  upon  such  terms  as  the  commission  may  by  order  direct.  ♦  *  ♦  ." 
Stats.  1911,  1st  ex.  sess.,  c.  14,  §  66. 

No  court  except  the  supreme  court  may  suspend  or  delay  any  order  of  the 
commission,  or  restrain  or  interfere  with  the  commission  in  its  official  duties. 
Same,  §  67. 

"  (a)  The  pendency  of  a  writ  of  review  shall  not  of  itself  stay 
or  suspend  the  operation  of  the  order  or  decision  of  the  contois- 
sion,  but  during  the  pendency  of  such  writ,  the  supreme  court  in 
its  discretion  may  stay  or  suspend,  in  whole  or  in  part,  the  operation 
of  the  commission's  order  or  decision. 

*'  (b)  No  order  so  staying  or  suspending  an  order  or  decision  of 
the  commission  shall  be  made  by  the  supreme  court  otherwise  than 
upon  three  days'  notice  and  after  hearing,  and  if  the  order  or  de- 
cision of  the  commission  is  suspended,  the  order  suspending  the 
same  shall  contain  a  specific  finding  based  upon  evidence  submitted 
to  the  court  and  identified  by  reference  thereto,  that  great  or 
irreparable  damage  would  otherwise  result  to  the  petitioner  and 
specifying  the  nature  of  the  damage." 

(c)  In  case  the  order  or  decision  is  stayed  or  suspended  court  must 
require  a  suspending  bond  to  secure  all  damages  caused  by  delay  and  all  money 
collected  in  excess  of  rates  prescribed,  in  case  order  is  sustained.  Court  shall  also 
reqtiire  payment  into  court  or  a  designated  bank  or  trust  company  of  such  excess. 

(d)  In  case  an  order  lowering  a  rate  is  suspended  the  commission  shall 
require  the  utility  aflected,  under  penalty  of  immediate  enforcement  of  order,  to 
keep  such  accoimts,  verified  by  oath,  as  will  show  such  excess  amounts,  with 
names  and  addresses  of  persons  or  corporations  to  whom  reftmdable.  Court  may, 
from  time  to  time,  require  additional  security.  Upon  final  decision  by  supreme 
court  such  excess  to  be  paid  to  persons  entitled  thereto,  in  manner  prescribed  by 
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commission.    Moaeys  not  claimed  within  specified  time  shall  be  paid  into  state    (Cal,) 
treasury.    Same,  §  68. 

[        §  51  of  the  Colorado  law  is  practically  identical  with  §  66  of  the  California  law    Colorado. 
referred  to  above.    Laws  1913,  c.  127,  §  51. 

No  court  of  the  state,  except  the  supreme  court  to  the  extent  specified,  may 
suspend  or  delay  any  order  of  the  c<  mmission,  or  interfere  with  the  commission 
in  its  official  duties,  but  mandamus  shall  lie  frcm  the  supreme  court  to  the  commis- 
sion in  all  proper  cases.    Same,  §  52. 

§  53  of  the  Colorado  law  is  practically  identical  with  §  68  of  the  California 
law,  quoted  above.    Same,  §  53. 

(See  note   p.   3.)  1 


**  Every  such  appeal  shall  be  a  supersedeas  of  the  order,  author- 
ization, or  decision  appealed  from,  except  as  otherwise  provided  by 
statute;  provided,  that  the  court  to  which  any  such  appeal  is  brought, 
or,  if  such  court  is  not  in  session,  any  judge  of  the  superior  court, 
may  at  any  time  order  that  such  appeal  shall  not  so  operate  if,  in 
the  opinion  of  such  court  or  judge,  the  appeal  is  brought  for  pur- 
poses of  delay,  or  if  justice,  or  equity,  or  public  safety,  or  expediency 
shall  so  require;  or  such  court  or  judge  may  order  that  such  appeal 
shall  so  operate  only  upon  compliance  by  the  parties,  or  any  of 
them,  with  such  terms  or  conditions  as  such  court  or  judge  may  de- 
termine."   P.  A.  1911,  c.  128,  §  33. 

"  *  *  *  but  no  supersedeas  shall  be  granted  from  any  order, 
decree  or  judgment  of  any  court  rendered  in  favor  of  said  commis- 
sioners upon  any  proceeding  instituted  or  caused  to  be  instituted 
by  the  commissioners  by  or  for  mandamus,  injunction,  manda- 
tory injunction,  prohibition  or  procedendo,  to  compel  the  observance 
of  the  provisions  of  this  chapter,  as  to  any  rule,  rate  or  regulation 
of  the  commissioners,  made  thereimder,  but  any  such  order,  decree 
or  judgment  shall  be  respected  and  obeyed  until  finally  disposed  of 
by  the  appellate  court ;  but  supersedeas  may  be  granted  in  any  other 
suit  or  case  brought  under  the  provisions  of  this  chapter  in  which 
a  supersedeas  could  in  a  similar  suit  or  case  brought  tmder  the 
provisions  of  other  laws  of  this  State  be  granted,  but  any  such 
supersedeas  shall  be  granted  only  upon  good  cause  shown  satisfac- 
tory to  the  judge  before  whom  the  cause  was  tried  and  upon  such 
terms  and  conditions  as  may  appear  to  such  judge  reasonable  and 
proper  and  consistent  with  the  prompt  etiforcement  of  the  provisions 
of  this  chapter."    Gen.  Stats.  1906,  §  2923. 

"  *  *  *  An  application  for  such  a  rehearing  shall  not  excuse 
any  corporation,  public  utility  or  person  from  compl3ring  with  or 
obeying  any  order  or  any  requirement  of  any  order  of  the  Com- 
mission  or  operate  in  any  manner,  to  stay  or  postpone  the  enforcement 
thereof,  except  as  the  Commission  may  by  order  direct.  *****  Laws 
1913,  c.  61,  §  62. 


"  (d)  No  court  of  this  State  shall  enjoin  or  restrain  the  en- 
forcement of  any  order  of  the  Commission  or  stay  the  operation 
thereof,  unless  the  applicant  for  such  writ  shall  give  three  days' 
notice  of  said  application  to  all  adverse  parties  and  to  the  Com- 
mission. On  the  hearing  of  such  application,  the  applicant  shall 
present  to  the  court  a  transcript  of  the  proceedings  had  before  the 
Commission,  including  the  evidence,  and  such  trtoscript  shall  be  con^ 


Connecticut. 


Florida. 


Idaho. 
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sidered  by  the  court  in  determining  the  applicant's  right  to  an  in- 
junction, restraining  order  or  other  order  suspending  or  staying 
the  operation  of  the  order  or  decision  of  the  Commission,  and  if  an 
injunction,  restraining  order  or  other  order  suspends  or  stays  the  order 
of  the  Commission  as  issued,  such  order  shall  contain  a  specific  find- 
ing based  upon  the  c\-idencc  submitted  to  the  court  and  identified 
by  reference  thereto  that  great  and  irreparable  damage  would  result 
to  the  petitioner  and  specifying  the  nature  of  the  damage. 

"  (e)  In  case  the  order  or  decision  of  the  Commisaoner  is 
stayed  or  suspended,  the  order  shall  not  become  effective  until  a 
suspending  bond  has  been  executed  and  filed  with  and  approved 
by  the  Commission,  or  by  the  court  of  review,  conditioned  in  man- 
ner and  form  as  the  suspending  bond  specified  in  Section  64b  hereof, 
and  the  court  shall  direct  that  all  moneys  involved  in  said  proceeding 
shall  be  paid  into  court  under  the  terms  and  conditions  and  sub- 
ject to  the  disposition  thereof,  provided  in  Section  64c  and  64d 
hereof."    Same,  §  63. 

"  (a)  The  pendency  of  a  writ  of  review  shall  not  of  itself  stay 
or  suspend  the  operation  of  the  ord?r  or  decision  of  the  Commission, 
but  during  the  pendency  of  such  writ,  the  court  in  which  such  action 
is  pending  either  originally  or  on  appeal,  may  stay  or  suspend,  in 
whole  or  in  part,  the  operation  of  the  Commission's  order  or  decision. 

"  (b)  No  order  so  staying  or  suspending  an  order  or  decision  of 
the  Commission  shall  be  made  by  the  court  otherwise  than  upon  a 
three  days'  notice  and  after  hearing,  and  if  the  order  or  decision  of 
the  Commission  is  suspended,  the  order  suspending  the  same  shall 
contain  a  specific  finding  based  upon  the  evidence  submitted  to  the 
court  and  identified  by  reference  thereto,  that  great  or  irreparable 
damage  would  otherwise  result  to  the  petitioner  and  specifyii^ 
the  nature  of  the  damage." 

(c)  In  case  the  order  is  stayed  court  must  require  a  suspending  bond  to  secure 
all  damages  caused  by  delay  and  all  money  collected  in  excess  of  charges  fixed  in 
order,  in  case  order  is  sustained.  Court  must  also  require  that  excess  collected 
be  impounded  in  court  or  designated  bank  or  trust  company, 

(d)  In  case  an  order  lowering  rates  is  suspended  the  commission  shall  re- 
quire the  utility  to  keep  accounts  to  show  such  excess  amounts,  with  names  and 
addresses  of  persons  to  whom  refundable.  Court  may,  from  time  to  time,  require 
additional  security.  Upon  final  decision  by  court,  excess  shall  be  paid  to  perscms 
entitled  thereto  in  manner  prescribed  by  commission;  unclaimed  money  to  be 
paid  into  state  treasury.    Same,  §  64. 

"  *  *  *  An  application  for  rehearing  shall  not  excuse  any  corpo- 
ration or  person  from  complying  with  and  obeying  any  rule,  regulation, 
order  or  decision  or  any  requirement  of  any  rule,  regulation,  order 
or  decision  of  the  commission  theretofore  made,  or  operate  in  any 
manner  to  stay  or  postpone  the  enforcement  thereof,  except  in  such 
cases  and  upon  such  terms  as  the  commission  may  by  order  direct. 
*  •  •  "     Uws  1013,  p.  459,'  §  67. 

"  The  pendenc;  of  an  appeal  shall  not  of  itself  stay  or  suspend 
the  operation  of  the  rule,  regulation,  order  or  decision  of  the  commis- 
sion, but  during  the  pendency  of  such  appeal  the  circuit  court  of 
Sangamon  county,  or  the  Supreme  Court,  as  the  case  may  be,  in 
'Effective  January  I,  1914. 
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its  discretion  may  stay  or  suspend,  in  whole  or  in  part,  the  operation  (HI.) 

of  the  commission's  rule,  regulation,  order  or  decision. 

"  No  order  so  staying  or  suspending  a  rule,  regulation,  order 
or  decision  of  the  commission  shall  be  made  by  the  court  otherwise 
than  upon  three  days*  notice  to  the  commission  and  after  a  hearing, 
and  if  the  rule,  regulation,  order  or  decision  of  the  commission  is 
suspended,  the  order  suspending  the  same  shall  contain  a  specific 
finding  based  upon  evidence  submitted  to  the  court,  and  identified 
by  reference  thereto,  that  great  or  irreparable  damage  would  other- 
wise result  to  the  petitioner,  and  specifying  the  nature  of  the  damage : 

"  Provided,  however,  that  when  any  rate  or  other  charge  has 
been  in  force  for  any  length  of  time  exceeding  one  year,  and  such 
rate  or  other  charge  is  advanced  by  the  public  utility,  and  the  order 
of  the  commission  reinstates  such  prior  rate  or  other  charge,  in 
whole  or  in  part,  no  suspending  order  shall  be  allowed  in  any  case 
from  such  order  pending  the  final  determination  of  the  case  in  the 
circuit  cotirt,  or  if  appealed  to  the  Supreme  Court  by  such  Supreme 
Cotirt. 

**  In  case  the  rule,  regulation,  order  or  decision  of  the  commis- 
sion is  stayed  or  suspended,  the  order  of  the  court  shall  not  become 
effective  until  a  suspending  bond  shall  first  have  been  executed  and 
filed  with,  and  approved  by  the  commission  (or  approved,  on  review, 
by  the  coiut)  payable  to  the  people  of  the  State  of  Illinois,  and 
sufficient  in  amount  and  security  to  insure  the  prompt  payment, 
by  the  party  petitioning  for  the  review,  of  all  damages  caused  by  the 
delay  in  the  enforcement  of  the  rule,  regulation,  order  or  decision 
of  the  commission,  and  of  all  moneys  which  any  person  or  corpo- 
ration may  be  compelled  to  pay,  pending  the  review  proceedings, 
for  transportation,  transmission,  product,  commodity,  or  service 
in  excess  of  the  charges  fixed  by  the  rule,  regulation,  order  or  decision 
of  the  commission,  in  case  said  rule,  regulation,  order  or  decision 
is  sustained.  The  court,  in  case  it  stays  or  suspends  the  rule,  regula- 
tion, order  or  decision  of  the  commission  in  any  matter  affecting 
rates  or  other  charges,  or  classifications,  may,  in  its  discretion,  also 
by  order  direct  the  public  utility  affected  to  pay  into  court,  from 
time  to  time,  thereto  to  be  impounded  until  the  final  decision  of  the 
case,  or  into  some  bank  or  trust  company  paying  interest  on  deposits, 
under  such  conditions  as  the  court  may  prescribe,  all  simis  of  money 
which  it  may  collect  from  any  corporation  or  person  in  excess  of  the 
sitm  such  corporation  or  person  would  have  been  compelled  to  pay 
if  the  rule,  regulation,  order  or  decision  of  the  commission  had  not 
been  stayed  or  suspended."    Same,  §  71. 

"  No  injunction  shall  issue  suspending  or  staying  any  order  of 
the  commission,  except  upon  application  to  the  circuit  or  superior 
court  of  any  county  in  which  such  order  is  operative,  or  judge  thereof, 
notice  to  the  commission  and  hearing."    Acts  1913,  c.  76,  §  80. 

*****  During  the  pendency  of  any  action  under  the  provisions 
of  this  act,  all  orders  made  by  the  Public  Utilities  Commission 
*  *  *  shall,  unless  temporarily  stayed  or  enjoined,  remain  in  full 
force  and  effect  imtil  final  judgment  is  rendered  therein."  Laws  191 1 , 
C.238,  §21. 

Every  order  fixing  rates  shall  go  into  effect  at  such  time  as  may  be  fixed  by    Louisiana. 
the  commission,  and  shall  remain  in  force  until  set  aside  by  final  judgment  of  a 
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Indiana. 


Kansas. 
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(La.) 


[Maine. 


court  of  competent  jurisdiction.  If  a  contested  order  is  held  valid  the  company 
contesting  the  same  shall  forfeit  the  sum  of  $10-$50  for  each  day  that  its  oper- 
ation may  have  been  suspended.    Const.,  Art.  286,  as  am'd  1908. 

See,  also,  Acts  1908,  No.  171,  §  1. 

"  While  questions  of  law  are  pending  on  exceptions  to  a  ruling 
of  the  commission,  as  provided  in  section  fifty-three,  no  injunction 
shall  issue  suspending  or  staying  any  order  of  the  commission  and 
said  exceptions  shall  not  excuse  any  person  or  corporation  from 
complying  with  and  obeying  any  order  or  decision,  or  any  require- 
ment of  any  order  or  decision  of  the  commission  or  operate  in  any 
manner  to  stay  or  postpone  the  enforcement  thereof,  except  in  such 
cases  and  upon  such  terms  as  the  commission  may  order  and  direct." 
Laws  1913,  c.  129,  §  54. 


(See  note  p.  3.) 


1 


Maryland* 


Massa- 
chusetts. 


An  application  for  a  rehearing  shall  not  operate  to  stay  or  postpone  the  en- 
forcement of  an  order  except  as  the  commission  may  direct.  Ann.  Code  1911, 
Art.  23,  §  423. 

"  No  injunction  shall  issue  suspending  or  staying  any  order  of 
the  commission,  except  upon  application  to  one  of  the  judges  of  the 
supreme  bench  of  Baltimore  city,  or  to  the  circuit  coiut  of  one  of 
the  counties,  and  upon  notice  to  the  commission  and  after  hearing." 
Same,  §  457. 

The  procedure  before  the  supreme  judicial  court  in  actions  to  review  orders 

of  the  commission 

**  shall  be  that  prescribed  by  its  rules,  which  shall 
state  upon  what  terms  the  enforcement  of  the  order  shall  be  stayed." 
Acts  1913,  c.  784,  §  27. 


If 


il 


Missouri. 


**  No  injunction  shall  issue  suspending  or  staying  any  order  of 
the  commission,  except  upon  application  to  the  circuit  court  in 
chancery  or  to  the  judge  thereof,  notice  to  the  commission  having 
been  given  and  hearing  having  been  had  thereon."  P.  A.  1913,  No. 
206,  §  15. 

**  *  *  *  An  application  for  such  a  rehearing  shall  not  excuse  any 
corporation  or  person  or  public  utility  from  complying  with  or  obey- 
ing any  order  or  decision  or  any  requirement  of  an  order  or  decision 
of  the  commission,  or  operate  in  any  manner  to  stay  or  postpone 
the  enforcement  thereof  except  as  the  commission  may  by  order 
direct.    *  *  *  "    Laws  1913,  p.  566,  §  110. 


*****  No  court  of  this  state,  except  the  circuit  courts  to  the 
extent  herein  specified  and  the  supreme  court  on  appeal,  shall  have 
jurisdiction  to  review,  reverse,  correct  or  annul  any  order  or  deci- 
sion of  the  commission  or  to  suspend  or  delay  the  executing  or  oper- 
ation thereof,  or  to  enjoin,  restrain  or  interfere  with  the  commission 
in  the  performance  of  its  official  duties.    *****    Same,  §111. 

**  The  pendency  of  a  writ  of  review  shall  not  of  itself  stay  or 
suspend  the  operation  of  the  order  or  decision  of  the  commission, 
but  during  the  pendency  of  such  writ,  the  circuit  court  in  its  dis- 
cretion may  stay  or  suspend,  in  whole  or  in  part,  the  operation  of 
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the  commission's  order  or  decision.  No  order  so  staying  or  sus- 
pending an  order  or  decision  of  the  commission  shall  be  made  by 
any  circuit  court  otherwise  than  on  three  dajrs'  notice  and  after 
hearing,  and  if  the  order  or  decision  of  the  commission  is  suspended 
the  same  shall  contain  a  specific  finding  based  upon  evidence  sub- 
mitted to  the  court  and  identified  by  reference  thereto,  that  great 
or  irreparable  damage  would  otherwise  result  to  the  petitioner  and 
specifying  the  nature  of  the  damage. 


(Me.) 


«  «  «  '* 


(For  details  as  to  conditions  upon  which  orders  will  be  suspended,  see  p.  502, 
supra,)     Same,   §  112. 

For  a  provision  relating  to  the  staying  of  an  order  by  the  circuit  court,  pending 
the  hearing  in  the  supreme  court  on  appeal,  see  Same,  §  115. 

**  No  injunction  shall  issue  suspending  or  staying  any  order  of 
the  Commission  except  upon  application  to  the  court  or  judge  thereof, 
notice  to  the  Commission  having  been  first  given  and  hearing  having 
been  had  thereon;  provided,  that  all  rates  fixed  by  the  Commission 
shall  be  deemed  reasonable  and  just,  and  shall  remain  in  fuU  force  and 
effect  until  final  determination  by  the  courts  having  jurisdiction." 
Laws  1913,  c.  52,  §  26  (a) 

*****  provided  further  that  in  no  case  shall  the  filing  of 
a  supersedeas  bond  suspend  the  putting  in  force  or  operation  of  any 
decision,  regulation,  rate,  schedule  or  order  of  the  Commission  of 
any  nature,  whatsoever,  imless  such  supersedeas  bond  is  conditioned 
and  in  suflScient  amoimt,  to  be  approved  by  the  Commission,  to  insure 
the  prompt  refunding  by  the  appealing  common  carrier^  to  the  parties 
entitled  thereto,  of  all  charges  which  such  common  carrier  may  col- 
lect or  receive  pending  the  appeal  in  excess  of  those  fixed  or  author- 
ized by  the  final  decision  in  said  cause  by  the  Supreme  Court.'* 
Stats.  1911,  §  10655.    See,  also,  §  10653  (e). 

"  Said  order  or  orders  provided  for  in  this  section  shall  be  in 
force  and  effect  from  and  after  the  said  date  fixed  by  the  Commis- 
sion and  shall  so  remain  imtil  annulled,  modified  or  revised  by  said 
Commission,  or  until  finally  adjudged  to  be  imreasonable  and  tinjust 
in  a  court  of  competent  jurisdiction,  provided  that  no  further  hearing 
need  be  had  before  said  Commission  with  reference  to  said  order 
or  orders,  provided  further  that  if  said  Railway  Company,  Common 
carrier,^  person  or  persons  affected  by  said  order  or  orders  shall 
commence  any  proceeding  or  proceedings  as  hereinbefore  provided 
affecting  any  decision,  rtde  or  order  of  said  Commission,  said  order 
or  orders  shall  be  held  in  abeyance  until  finally  determined  in  said 
court."    Same,  §  10658  (b). 

**  No  injunction  shall  issue  suspending  or  staying  any  order  of 
the  commission  except  upon  application  to  the  court  or  judge  thereof, 
notice  to  the  commission  having  been  first  given  and  hearing  having 
been  had  thereon ;  provided,  that  all  rates  fixed  by  the  commission  shall 
be  deemed  reasonable  and  just,  and  shall  remain  in  full  force  and 
effect  imtil  final  determination  by  the  comts,  upon  appeal."  Rev. 
Laws  1912,  §  4564  (a). 

**  (i)  No  appeal  or  other  proceedings  taken  from  an  order  of  the 
coinmission  shall  suspend  the  operation  of  such  order;  provided, 

^Defined  to  indude  telephone  and  telegraph  companies. 


Montana. 


Nebraska. 


Nevada. 


New 
Hampshire. 
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ri 

'  N.  H.)  however,  that  the  supreme  court  may  order  a  suspension  of  such  order 

pending  the  determination  of  such  appeal  or  other  proceeding 
whenever,  in  the  opinion  of  the  coiut,  justice  may  require  such  sus- 
pension; but  no  order  providing  for  a  reduction  of  rates,  fares  or 
charges  shall  be  saspended  except  upon  conditions  to  be  imposed 
by  the  court  providing  a  means  for  securing  the  prompt  repayment 
of  all  excess  rates,  fares  and  charges  over  and  above  the  rates,  fares 
and  charges  which  shall  be  finally  determined  to  be  reasonable  and 
just.  Any  order  of  the  court  susi)ending  an  order  of  the  commission 
fixing  rates,  fares,  charges  or  prices,  shaU,  among  other  things,  pro- 
I  ■  ■  vide  that  the  railroad  corporation  or  public  utiUty  affected  by  the 

order  suspended  shall  keep  such  accoimts  as  shall  suffice  to  show 
the  amoimt  being  collected  by  such  railroad  corporation  or  public 
utility,  pending  the  appeal,  in  excess  of  the  amoimts  which  it  would 
have  collected  if  the  order  or  decree  of  the  commission  had  not  been 
suspended,  and  that  any  such  excess  shall  be  impounded  within 
the  state  or  paid  into  court.  Whenever  there  is  occasion  after  final 
decision  for  the  distribution  of  said  excess,  any  violation  on  the  part 
of  any  railroad  corporation  or  public  utility,  or  of  the  officers  or  mem- 
bers thereof,  of  the  order  of  the  court  providing  for  the  repayment  of 
said  excess  may  be  punishable  as  a  contempt  of  court."  Laws  1913, 
c.  145,  §  18.  adding  §  22  to  1911,  c.  164. 

New  Jersey.  **  The  allowance  of  a  writ  of  certiorari  or  the  institution  of  any 

proceeding  to  review  any  order  of  the  board  by  the  Supreme  Court 
as  aforesaid,  shall  in  no  case  supersede  or  stay  the  order  of  the  board, 
unless  the  Supreme  Court,  or  a  justice  thereof,  shall  so  direct,  and 
the  appellant  may  be  required  by  the  Supreme  Court  or  a  justice 
thereof,  to  give  bond  in  such  form  and  of  such  amoimt  as  the  Supreme 
Court  or  the  justice  thereof  allowing  the  stay,  shall  require."  Laws 
1911,  c.  195,  §39. 

New  York.  Application  for  rehearing  shall  not  stay  or  postpone  enforcement  of  order. 

except  as  commission  may  direct.  Laws  1910,  c.  480,  Pub.  Ser.  Com.  Law,  §  22. 
If  defendant  in  an  action  for  penalties  shall  prove  that  during  default  he  was  pros- 
ecuting, in  good  faith,  an  action  to  set  aside  order,  court  shall  remit  penalties 
during  such  period.    Same,  §  102. 

North  No  injunction  against  an  order  of  the  commission  shall  issue  unless  the  cor- 

Carolina.  poration  aflccted  undcrtnke  to  pa.y  into  the  state  treasury,  every  three  months, 

the  difference  in  rates.    (This  seems  to  apply  only  to  railroads.)    Rev.  1905,  §  1082. 

North  '«  ♦  *  *  j£  ^Y^Q  order  appealed  from  does  not  regulate  or  fbc  the 

Dakota.  tariff  of  rates,  tares  or  charges,  the  district  court  to  which  the  appeal 

is  taken  may  in  its  discretion  suspend  the  operation  and  effect  of 
the  order  a])pealed  from,  pending  such  appeal.  *  *  *  /*  Rev. 
Codes  1905.  §4351. 

Ohio.  ««  ♦  *  *  j^j^  ap]:)lication  for  rehearing  shall  not  excuse  any  cor- 

poration or  person  from  complying  with  and  obeying  any  order  or 
decision,  or  any  requirement  of  any  order  or  decision  of  the  commis- 
sion theretofore  made,  or  operate  in  any  manner  to  stay  or  postpone 
the  enforcement  thereof,  except  in  such  cases  and  upon  such  terms  as 
the  commission  may  bv  order  direct.  ♦  *  *  "  Laws  1913,  p.  804, 
§   32   [543]. 

"  No  proceeding  to  re\'erse,   vacate  or  modify  a  final  order 
rendered  by  the  commission  shall  ojx^rate  to  stay  execution  thereof 

562 


IB 


November    1,    1913]  [Restraining   Enforcement   of   Orders 

unless  the  supreme  court  or  a  judge  thereof  in  vacation,  on  application  (O.) 

and  three  days*  notice  to  the  commission,  shall  allow  such  stay,  in 
which  event  the  plaintiff  in  error  shall  be  required  to  execute  an 
undertaking,  payable  to  the  state  of  Ohio,  in  such  a  stim  as  the  court 
may  prescribe,  with  siu*ety  to  the  satisfaction  of  the  clerk  of  the 
supreme  court,  conditioned  for  the  prompt  payment  by  the  plaintiff 
in  error  of  all  damages  arising  from  or  caused  by  the  delay  in  the 
enforcement  of  the  order  complained  of,  and  for  the  repayment  of 
all  moneys  paid  by  any  person,  firm  or  corporation  for  transportation, 
transmission,  produce,  commodity  or  service  in  excess  of  the  charges 
fixed  by  the  order  complained  of,  in  the  event  such  order  be  sus- 
tained."   Same,  §  37  [548]. 

'*  The  supreme  court,  in  case  it  stays  or  suspends  the  order 
or  decision  of  the  commission  in  any  matter  affecting  rates,  joint 
rates,  fares,  tolls,  rentals,  charges  or  classifications,  may  also  by  order 
direct  the  public  utility  or  railroad  affected  to  pay  into  the  hands 
of  a  trustee  to  be  appointed  by  the  court,  from  time  to  time,  to  be  held 
imtil  the  final  determination  of  the  proceeding,  imder  such  condi- 
tions as  the  court  may  prescribe,  all  sums  of  money  collected  in  excess 
of  the  sums  payable  if  the  order  or  decision  of  the  commission  had 
not  been  stayed  or  suspended."    Same,  §  39  [550]. 


**  In  case  the  supreme  court  stays  or  suspends  any  order  or 
decision  lowering  any  rate,  joint  rate,  fare,  toll,  rental,  charge  or 
classification,  the  commission,  upon  the  execution  and  approval  of 
said  suspending  bond  may  require  the  public  utility  or  railroad 
affected,  under  penalty  of  the  immediate  enforcement  of  the  order  or 
decision  of  the  commission,  pending  review,  to  keep  such  accoimts, 
verified  by  oath,  as  may,  in  the  judgment  of  the  commission,  be 
sufficient  to  show  the  amounts  being  charged  or  received  by  such 
pubHc  utility  or  railroad,  in  excess  of  the  charges  allowed  by  the 
order  or  decision  of  the  commission,  together  with  the  names  and 
addresses  of  the  corporations  or  persons  to  whom  overcharges 
will  be  refundable  in  case  the  charges  made  by  the  public  utility  or 
railroad,  pending  review,  be  not  sustained  by  the  supreme  court." 
Same,  §  40  [551]. 

Provision  is  made  for  disposing  of  money  impounded.    Same,  §  41  [551-1]. 

*****  No  coiut  of  this  State  (except  the  Supreme  Court,  Oklahoma. 

by  way  of  appeals  as  herein  authorized)  shall  have  jurisdiction  to 
*  *  *  annul  any  action  of  the  Commission  within  the  scope  of 
its  authority,  or  to  suspend  or  delay  the  execution  or  operation 
thereof  *  *  *  ."   Const.,  Art.  9,  §20. 

Upon  the  granting  of  an  appeal  the  supreme  court  may  suspend  the  operation 
of  an  order  of  the  commission.  No  rate  order  shall  be  suspended  without  requir- 
ing the  company  affected  to  file  a  suspending  bond  to  secure  the  excess  collected 
over  the  prescribed  rates.    Same,  §  21. 

In  contempt  proceedings  for  violation  of  an  order  of  the  commission  a  judg- 
ment of  the  commission  holding  a  company  to  be  in  contempt  shall  be  suspended 
upon  the  allowing  of  an  appeal  therefrom.  If  the  order  involved  be  a  rate  order 
a  suspending  bond  shall  be  filed  conditioned  upon  the  refunding  of  all  sirnis  col- 
lected in  excess  of  rates  prescribed  in  the  order.    Rev.  Laws  1910,  §§  1195,  1196. 
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f: 


^Okla.)  *'  In  all  cases  where  an  order  fixing  rates  to  be  charged  by  any 

I  I  public  service  corporation,  person  or  firm,  has  been  appealed  from 

^  ^  *  and  a  supersedeas  issued,  the  Corporation  Commission  in  making  all 

orders  requiring  a  refimd  of  overcharges  during  the  time  the  rates  or 
charges  were  sus]  jcnded,  shall  require  such  public  service  corporation, 
person  or  firm,  to  pay,  in  addition  to  such  refund,  all  expenS3S  in- 
curred by  the  Corporation  Commission  in  checking  such  refund, 
determining  to  whom  the  same  belongs,  and  in  delivering  the  same 
to  the  party  lawfully  entitled  thereto.'*    Laws  1913,  c.  10,  §  3. 

Oregon.  **  After  the  commencement  of  such  suit  the  circuit  court  may 

for  cause  shown,  *  *  *  upon  notice  to  the  Commission  and  hearing, 
suspend  or  stay  the  operation  of  the  order  of  the  Commission  com- 
plained of  until  the  final  disposition  of  such  suit,  upon  the  giving 
of  such  bond  or  other  security,  and  upon  such  conditions  as  the 
court  may  require ;  *  *  *  ." 


n 

Mr 
'  \  ■■ 

i  1 


I  ■< 


fi 


If  a  rate  order  the  court  shall  require  a  bond  to  answer  for  all  damages  caused 
by  the  delay,  and  the  refunding  of  sums  collected  in  excess  of  rates  prescribed  in 
the  order. 

**  No  apix^al  to  the  Supreme  Court  shall  stay  the  operation  of  any 
order  of  the  Commission  unless  the  circuit  or  Supreme  Court  shall 
so  direct,  and  unless  the  public  utility  so  appealing  shall  give  a  bond 
with  like  conditions  and  terms  as  that  given  on  granting  injunctions 
suspending  an  order  of  the  Commission  fixing  rates."  Laws  1911, 
c.  279,   §  55. 

Pennsylvania.  '  ^^  application  for  a  rehearing  shall  in  anywise  operate  as 

a  sujxTscdeas,  or  in  any  manner  stay  or  ]X)stpone  the  enforcement 
of  the  original  or  existing  order,  except  as  the  commission  may  by 
its  order  direct."    Laws  1913,  No.  854,^  Art.  VI,  §  15. 

**  No  appeal  from  any  order  of  the  commission  (except  as  herein- 
after provided)  shall  in  any  case  operate  as  a  supersedeas  of  the  order 
appealed  from,  unless  the  aforesaid  proper  court  of  common  pleas 
shall,  by  an  inter  ocutory  order,  make  said  appeal  a  sup)ersedeas ; 
which  interlocutory  order  shall  be  made  only  after  such  notice  to 
the  commission  and  other  parties  of  record  as  the  court  may  direct, 
and  after  a  hearing  upon  said  ai)i)lication  for  an  interlocutory  order 
of  supersedeas.  Upon  the  granting  of  a  supersedeas  upon  the  appli- 
cation of  a  public  service  company  in  any  case  (except  as  hereinafter 
provided),  the  court  may,  in  its  discretion,  require  the  filing  of  a 
bond  to  the  Commonwealth,  for  the  use  of  all  parties  aggrieved, 
in  such  sum  and  conditioned  as  the  court  may  by  its  order  direct, 
or  may  grant  the  supersedeas  upon  such  other  terms  and  conditions 
as  the  court  in  its  discretion  may  prescribe:  Provided,  however, 
That  in  all  cases  of  appeal  by  a  public  service  company  from  an 
order  of  the  commission  establishing,  changing,  or  altering,  or  in 
any  manner  affecting,  the  prices,  rates,  joint  rates,  tolls,  or  charges 
for  any  service,  such  a])peal  shall  operate  as  a  supersedeas  upon  the 
filing  of  a  bond  to  the  Commonwealth,  in  the  said  court,  by  said 
public  servace  company,  for  the  use  of  all  parties  so  damaged  by  the 
failure  of  such  company  to  comply  with  the  order  appealed  from, 
during  the  period  of  such  supersedeas.  Said  bond  to  be  in  such  stmi  as 
shall  be  fixed  by  the  court,  and  with  sureties  to  be  approved  by  the 
court,  shall  be  conditioned  for  the  repayment  to  all  such  aggrieved 
parties  of  any  excess  over  the  rate  or  charge  fixed  by  the  commission, 
which  shall  be  received  by  such  public  service  company  after  tbe 

'Effective  January  1,  1914. 
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making  of  such  order  by  the  oommission,  if  the  said  order  shaU  be  (Pa.) 

finally  affirmed,  and  may  also  contain  such  further  conditions  as 
the  court  may  order  and  direct."    Same,  §  19. 

"  No  injunction  shall  issue  modifying,  suspending,  staying,  or 
annulling  any  order  of  the  commission,  or  of  a  commissioner,  except 
upon  notice  to  the  commission  and  after  cause  showTi  upon  a 
hearing.  The  court  of  Common  Pleas  of  Dauphin  County  is  hereby 
clothed  with  exclusive  jurisdiction  throughout  the  Commonwealth 
of  aH  proceedings  for  such  injimctions,  subject  to  an  appeal  to 
the  Supreme  Court  as  aforesaid.  Whenever  the  commission  shall 
make  any  rule,  regulation,  finding,  determination,  or  order  tinder  the 
provisions  of  this  act  the  same  shall  be  and  remain  conclusive  upon  all 
parties  affected  thereby,  unless  set  aside,  annulled,  or  modified  in  an 
appeal  or  proceeding  taken  as  provided  in  this  act."     Same,  §  31. 

**  Every  such  appeal  shall  act  as  a  stay  of  the  order  appealed  Rhode 

from:  Provided,  that  the  court,  or  if  the  court  is  not  in  session,  any  Island. 

justice  of  such  court,  may  at  any  time  order  that  such  appeal  shall  not 
so  operate  if,  in  the  opinion  of  such  court,  or  justice,  the  appeal  is 
brought  for  purposes  of  delay,  or  if  justice,  equity  or  public  safety 
shall  so  require;  or  such  court  or  justice  may  order  that  such  ap- 
peal shall  so  operate  only  upon  compliance  by  the  parties,  or  any  of 
them,  with  such  terms  or  conditions  as  such  court  or  justice  may 
determine:  Provided,  further,  that  if  the  order  of  the  commission 
appealed  from  is  sustained  by  the  court,  such  order  shall,  if  pre- 
viously stayed  under  the  provisions  of  this  section,  take  effect  and 
become  operative  for  all  piuposes  under  this  act  within  five  days 
from  the  date  of  the  decree  sustaining  such  order,  unless  the  com- 
mission within  such  five  days,  shall  upon  the  application  of  any  party 
to  such  appeal,  fix  a  different  time  when  such  order  shall  take  effect 
and  become  operative,  and  such  order  so  fixing  the  time  shall  not 
be  subject  to  review  by  any  court  of  this  state.**  Laws  1912,  c. 
795,  §  35. 

Upon  the  perfecting  of  an  appeal  and  the  approval  by  the  secretary  of  a    South 
suspending  bond  conditioned  upon  the  payment  of  costs  and  refimd  of  excess    Dakota, 
collections 

"  all  proceedings  for  the  enforcement  of  such  final  order  or 
determination  shall  be  stayed  pending  such  appeal.**  Laws  1913, 
c.  312,  §  5. 

*'  No  court  of  this  state,  except  by  way  of  appeals  as  herein 
provided,  shall  have  jurisdiction  to  review,  reverse,  correct  or  annul 
any  action  of  the  board,  or  to  suspend  or  delay  the  execution  or  opera- 
tion thereof,  or  to  enjoin,  restrain  or  interfere  with  the  board  in  the 
performance  of  its  official  duties.**     Same,  §  9. 

In  connection  with  appeals  from  orders  of  the  circuit  court  requiring  compliance 

with  commission*s  orders  it  is  provided  that 

**  no  appeal  to  said  supreme 
court  shall  operate  to  stay  or  supersede  the  order  of  the  court,  or  the 
execution  of  any  writ  or  process  thereon;  *  *  *  ."  Laws  1911, 
c.  207,  §  19. 

<«  *  ♦  ♦  provided,  that  no  rate,  rule,  or  order  or  regulation  shall  Tennessee. 

be  suspended,  pending  a  hearing  in  the  Courts,  unless  legal  proceed- 
ings are  instituted  within  ten  days  after  such  rate,  rule,  order  or 
regulation  has  been  fixed  and  adopted  by  the  Commission,  and  entered 
of  record. 
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(Tenn.)  "  And  then  only  upon  injunction  issued  by  some  court  of  com- 

petent jurisdiction  and  upon  adequate  and  sufficient  grounds,  fully 
shown  in  bill,  and  subject  to  penal  damages  to  the  State  in  the  sum  of 
$1000  a  day,  provided  said  injunction  is  procured  in  bad  faith,  other- 
wise the  usual  damages  payable  to  State  all  or  any  of  said  damages 
so  collected  may  be  appUed  by  the  Court  to  damages  of  parties  in- 
volved in  its  discretion;  and  that  no  injunction  shall  issue  by  any 
Court  to  suspend  any  order  of  the  Commission,  except  upon  notice  to 
the  Commissioners."    Acts  1913,  c.  32,  §  13, 

VeimoDt.  "  *  *  •  Such  appeal  shall  not  vacate  any  judgment,  order  or 

decree  of  said  board,  but  the  supreme  court  or,  when  not  in  session, 
a  judge  thereof,  may  suspend  execution  of  the  same  as  justice  and 
equity  require,  unless  otherwise  specifically  provided  by  law."  Pub, 
Stats.  1906.  §  4600, 

Virgima-  Provisions  similar  to  Oklahoma  (§§  20,  21)  are  found  in  Const,.  §§  156  (d), 

156  (e). 
Washington.  Hi  after  a  full  hearing  on  a  proposed  increase  in  rates  which  has  been  sus- 

pended by  the  commission,  the  commission  shall 

"  refuse  to  permit  such  in- 
crease, either  in  whole  or  in  part,  no  supersedeas  shall  be  granted 
in  any  action  or  proceeding  brought  to  review  the  order  of  the  com- 
mission pending  the  final  determination  of  such  action  by  the  su- 
perior coiut,  or  if  appealed  to  the  supreme  court  by  such  supreme 
court."     Laws  1911,  c.  117,  §  82, 

"  The  pendency  of  any  writ  of  review  shall  njt  of  itself  stay  or 
suspend  the  operation  of  the  order  of  the  commission,  but  the  su- 
perior court  in  its  discretion  may  restrain  or  suspend,  in  whole  or  in 
part,  the  operation  of  the  commission's  order  pending  the  final  hear- 
ing and  determination  of  the  suit. 

"  No  order  so  restraining  or  suspending  an  order  of  the  com- 
mission relating  to  rates,  fares,  charges,  tolls  or  rentals,  or  rules  or 
regulations,  practices,  classifications  or  contracts  affecting  the  same, 
shall  be  made  by  the  superior  court  otherwise  than  upon  three  days' 
notice  and  after  hearing,  and  if  a  supersedeas  is  granted  the  order 
granting  the  same  shall  contain  a  specific  finding,  based  upon  evi- 
dence submitted  to  the  coiut  making  the  order,  and  identified  by 
reference  thereto,  that  great  or  irreparable  damage  would  other- 
wise result  to  the  petitioner,  and  specify. ng  the  nature  of  the  dam- 
age: Provided,  however.  That  when  any  rate  has  been  in  force  for 
any  length  of  time  exceeding  one  year,  and  such  rate  is  advanced  by 
the  public  service  company,  and  the  order  of  the  commission  reinstates 
such  prior  rate,  in  who  e  or  in  part,  no  supersedeas  shall  be  allowed 
in  any  case  from  such  order  pending  the  final  determination  of  t'  e 
cause  in  the  superior  court,  or  if  appealed  to  the  supreme  court  by 
such  supreme  court." 

In  case  an  order  is  superseded  by  the  court  it  shall  require  a  bond  conditioned 
that  the  company  answer  for  all  damages  occasioned  by  the  delay,  and  all  com- 
pensation collected  in  excess  of  the  rates  prescribed  in  the  order.  The  court  may. 
in  addition  or  in  lieu  of  such  bond  require  other  or  further  security.  Same,  §  87, 
No  order  superseding  the  order  of  the  commission  denying  a  rehearing  shall 
be  granted  by  the  court  pending  its  review.  Same,  §  89. 
^gg(  For  provisions  relating  to  suspending  orders,  see  Acts  1913,  c.  9,  §  16.  (Quoted 

Virginia.  on  p.  520.) 
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**  No  injunction  shall  issue  suspending  or  staying  any  order  of 
the  commission,  except  upon  application  to  the  circuit  court  or  pre- 
siding judge  thereof,  notice  to  the  commission,  and  hearing."  Stats. 
1911,  §§  1797m>66,  1797-16  (a). 


Wisconsin. 


12.    BURDEN   OF   PROOF  — ORDERS   PRIMA   FACIE   VALID. 

**  That  all  rates,  tolls,  charges,  time  and  condition  of  pay- 
ment thereof,  schedules,  and  joint  rates  fixed  by  the  commission  shall 
be  in  force  and  shall  be  prima  facie  reasonable  imtil  finally  found 
otherwise  in  an  action  brought  for  that  purpose."  District  Appro- 
priation Act,  March  4,  1913,  §  8,  par.  63. 

**  That  in  all  trials,  actions,  and  proceedings  arising  under 
the  provisions  of  this  section  or  growing  out  of  the  exercise  of  the 
authority  and  powers  granted  herein  to  the  commission,  the  burden  of 
proof  shall  be  upon  the  party  adverse  to  such  commission  or  seeking 
to  set  aside  any  determination,  requirement,  direction,  or  order  of  said 
commission  to  show  by  clear  and  satisfactory  evidence  that  the  deter- 
mination, requirement,  direction,  or  order  of  the  commission  com- 
plained of  is  inadequate,  unreasonable,  or  unlawful,  as  the  case 
may  be."    Same,  par.  69. 


District  of 
Columbia. 


Alabama. 


**  All  rates,  ♦  *  ♦  charges,  classifications  and  joint  rates 
and  orders  establishing  rules,  regulations,  practices  or  services  fixed 
by  the  commission,  shall  be  in  force,  and  shall  be  deemed  prima  facie 
reasonable  £md  valid  in  any  court  wherein  is  properly  drawn  in  ques- 
tion the  reasonableness  or  validity  thereof,  and  the  burden  shall  be 
upon  the  party  attacking  said  rates  or  orders  to  show  that  same  are 
invalid  or  unfair  and  unreasonable.*'  Code  1907,  §  5683,  as  am*d 
Acts  1907,  Special  Sess.,  No.  21,  §  3. 

§  65  of  the  Arizona  law  (Laws  1912,  c.  90)  is  identical  with  §  65  of  the  Cali-    Arizona, 
fomialaw,  quoted  below. 

"In  all  trials,  actions  and  proceedings  arising  tmder  the  pro- 
visions of  this  Act  or  growing  out  of  the  exercise  of  the  authority 
and  powers  granted  herein  to  the  Commission,  the  burden  of  proof 
shall  be  upon  the  party  adverse  to  such  Commission  or  seeking  to 
vacate  or  set  aside  any  determination,  requirement,  direction  or 
order  of  the  Commission  to  show  by  clear  and  satisfactory  evidence 
that  the  determination,  requirement,  direction  or  order  of  the  Com- 
mission complained  of  is  imreasonable  or  unlawful  as  the  case  may 
be."    Laws  1912,  c.  90,  §  67  (g). 


<( 


In  all  collateral  actions  or  proceedings,  the  orders  and  decisions 
of  the  commission  which  have  become  final  shall  be  conclusive." 
Stats.  1911, 1st  ex.  sess.,  c.  14,  §  65. 

*****  The  findings  and  conclusions  of  the  commission  on 
questions  of  fact  shall  be  final  and  shall  not  be  subject  to  review; 
such  questions  of  fact  shall  include  ultimate  facts  and  the  findings 
and  conclusions  of  the  commission  on  reasonableness  and  discrim- 
ination. *  *  *  r     Same,  §67. 


California. 


[        §  50  of  the  Colorado  law  is  identical  with  §  65  of  the  California  law,  quoted 
above.     Laws  1913,  c.  127,  §  50. 

*****  The  findings  and  conclusions  of  the  Commission  on 
disputed  questions  of  fact  shall  be  final  and  shall  not  be  subject  to 


Colorado 


review. 


*  *  * 


Same,  §  52. 


567 


Burden   of    Proof]  [Laws   in  Force 

"  •  •  •  All  rules  and  rcgtilations  made  and  prescribed  by  the 
commissioners  shall  be  prima  facie  evidence.  Every  rule,  regula- 
tion, schedule,  order  or  requirement  heretofore  or  hereafter  made 
by  the  commissioners  shall  be  deemed  and  held  to  be  within  their 
jurisdictionandthcir  powers,  and  to  be  reasonable  and  just  and  such  as 
ought  to  have  been  made  in  the  premises  and  to  have  been  properly 
made  and  arrived  at  in  duo  form  of  procedure  and  such  as  can  and 
ought  to  be  executed,  imless  the  contrary  plainly  appears  on  the  face 
thereof  or  can  be  made  to  appear  by  clear  and  satisfactory  evidence, 
and  shall  not  be  set  aside  or  held  inv^id  unless  the  contrary  so  appears. 
All  presumptions  shall  be  in  favor  of  every  action  of  the  commissioners 
and  all  doubls  as  to  their  jurisdiction  and  powers  shall  be  resolved 
in  their  favor,  it  being  intended  that  the  laws  relative  to  the  Railroad 
Commissioners  shall  \)C  deemed  remedial  laws  to  be  construed 
liberally  to  further  the  legislative  intent  to  regulate  and  control  in 
the  public  interest  the  persons  and  corporations  under  their  jurisdic- 
tion. If  in  any  proceeding  to  enforce  any  rules,  regulations,  schedules 
or  order  any  part  thereof  shall  be  found  invalid  the  court  shall  proceed 
to  enforce  such  portion  thereof  as  mav  be  valid  if  the  same  can  be 
done."     Laws  1913,  c.  6.=)25,  §  20. 

"  All  orders  and  decisions  of  the  Commission  which  have  be- 
come final  and  conclusive  shall  not  be  attacked  collaterally."  Laws 
1913,  c.  61,  S  61. 

"  *  •  •  The  findings  and  conclusions  of  the  Commission  on 
questions  of  fact  shall  be  regarded  as  prima  facie  just,  reasonable  and 
correct;  Such  questions  of  fact  shall  include  ultimate  facts  and  the 
findings  and  conclusions  of  the  Commission  on  reasonableness  and 
discrimination.     •  *  •  ."     Same,  §  63  (a). 

Similar  provision  is  made  in  connection  with  appeals  from  district  court  to 
supreme  court.     Same,  §  63  (c). 

"  *  *  '  The  findings  and  conclusions  of  the  commission  on 
questions  of  fact  shall  be  held  prima  facie  to  be  true  and  as  foimd  by 
the  conunission ;  and  a  rule,  regulation,  order  or  decision  of  the  com- 
mission shall  not  be  set  aside  unless  it  clearly  appears  that  the 
finding  of  the  commission  was  against  the  manifest  weight  of  the 
evidence  presented  to  or  before  the  commission  for  and  against  such 
rule,  regulation,  order  or  decision,  or  that  the  same  was  without  the 
jurisdiction  of  the  commission.  *  •  *  Rules,  regulations,  orders 
or  decisions  of  the  commission  shall  be  held  to  be  prima  facie  reason- 
able, and  the  burden  of  proof  upon  all  issues  riiised  by  the  appeal 
shall  be  upon  the  person  or  corporation  apin-aling  from  such  rules, 
regulations,  orders  or  decisions.     *  «  »  ,"     Laws  1913,  p.  459,'  §  (18. 

"  In  all  trials,  actions  and  proceedings  arising  under  the  pro- 
visions of  this  act  or  growing  out  of  the  exercise  of  the  authority  and 
powers  granted  herein  to  the  commission,  the  burden  of  proof  shall  be 
upon  the  party  adverse  to  such  commission  or  seeking  to  set  aside 
any  determination,  acquirement,  direction  or  order  of  said  com- 
mission, to  show  that  the  determination,  requirement,  direction 
or  order  of  the  commission  complained  of  is  unreasonable  or  unlawful 
as  the  case  may  be."     Acts  1913,  c.  76,  §  84. 

All  orders  of  the  commission  shall  be  prima  facie  reasonable  unless  or  until 
changed  or  modified  by  the  commission  or  in  pursuance  of  court  proceedings. 
Laws  191 1,  c.  23S,  §  18.     See,  also,  Gen.  Stats.  1909,  §7176. 

'Effective  January  I,  1614. 
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In  an  action  to  enforce  an  order  ot  the  commission  for  the  payment  of  money 
such  order  shall  be  prima  facie  evidence  of  the  facts  therein  stated.  Acts  1912, 
No.  175,  §  3. 


Louisiana. 


I 


**  In  all  trials,  actions  and  proceedings  arising  under  the  pro- 
visions of  this  act  or  growing  out  of  the  exercise  of  the  authority  and 
powers  granted  herein  to  the  commission,  the  burden  of  proof  shall 
be  upon  the  party  adverse  to  the  commission  or  seeking  to  set  aside 
any  determination,  requirement,  direction  or  order  of  said  commission 
complained  of  as  imreasonable,  unjust  or  unlawful  as  the  case  may 
be.  And  in  all  original  proceedings  before  said  commission  where 
an  increase  in  rates,  tolls,  charges  or  schedules  or  joint  rate  or  rates 
is  complained  of,  the  burden  of  proof  shall  be  upon  the  public  utility 
to  show  that  such  increase  is  just  and  reasonable."  Laws  1913,  c.  129, 
§56. 

(See  note  p.  3.) 


Maine. 


1 


§  460  of  the  Maryland  law  contains  a  provision  practically  identical  with    Maryland. 
that  quoted  above  from  §  67  (g)  of  the  Arizona  law.    Ann.  Code  1911,  Art.  23,  §  460. 


The  burden  of  proof  to  show  that  a  proposed  increase  in  rates  is  necessary 
in  order  to  obtain  a  reasonable  compensation  for  the  service  rendered  shall  be 
upon  the  common  carrier.    Acts  1913,  c.  784,  §  21. 

In  actions  in  court  to  review  orders  of  the  commission  the  **  burden  of  proof 
shall  be  upon  the  party  adverse  to  the  commission  to  show  that  its  order  is  invalid." 
Same,  §  27. 

"  In  all  actions  under  this  section  the  burden  of  proof  shall  be 
upon  the  complainant  to  show  by  clear  and  satisfactory  evidence  that 
the  order  of  the  commission  complained  of  is  unlawful  or  imreason- 
able, as  the  case  may  be."    P.  A.  1913,  No.  206,  §  18. 

"  All  rates,  fares,  charges,  classification  and  joint  rates  fixed 
by  the  commission  and  all  regulations,  practices  and  services  pre- 
scribed by  the  commission  shall  be  in  force  and  shall  be  prima  facie, 
lawful  and  reasonable  until  finally  found  otherwise  in  an  action 
brought  for  the  purpose  *  *  *  ."  P.  A.  1909,  No.  300,  §  25, 
as  am'd  P.  A.  1911,  No.  139. 


Massa- 
chusetts. 


Michigan. 


i< 


*  *  *  whenever  any  matter  has  been  determined  by  the 
commission,  in  the  course  of  any  proceeding  before  it  the  fact  of 
sudb  determination,  duly  certified,  shall  be  received  in  all  courts 
and  by  every  ofl&cer  in  dvil  cases  as  prima  facie  evidence  that  such 
determination  was  ri^t  and  proper;  ***.'*  Code  1906,  § 
4836. 

*****  At  any  hearing  involving  a  rate  increased  or  a  rate 
sought  to  be  increased  after  the  passage  of  this  act,  the  burden  of 
proof  to  show  that  the  increased  rate  or  proposed  increased  rate  is 
just  and  reasonable  shaU  be  upon  the  telegraph  corporation  or  tel^ 
phone  corporation,  *  *  ♦  ."    Laws  1913,  p.  666,  §94. 

**  In  aU  collateral  actions  or  proceedings,  the  orders  and  de- 
cisions of  the  commission  which  have  become  final  shall  be  con- 
clusive."   Same,  §  115. 


Missouri. 
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(Mo.)  "  All  rates,  tolls,  charges,  schedules  and  joint  rates  fixed  by  the 

commission  shall  be  in  force  and  shall  be  prima  facie  lawful,  and  all  reg- 
ulations, practices  and  services  prescribed  by  the  commission  shall 
be  in  force  and  shall  be  prima  facie  lawful  and  reasonable  until 
found  otherwise  in  a  suit  brought  for  that  purpose  pursuant  to  the 
provisions  of  this  act."     Same,  §  123. 

§  124  of  the  Missouri  law  is  practically  identical  with  §  67  (g)  of  the  Arizona 
law,  quoted  above.     Same,  §  124. 

Montana.  "All  rates,  fares,  charges,  classifications  and  joint  rates  fixed 

by  the  Commission  shall  be  enforced,  and  shall  be  prima  facie  lawful, 
from  the  date  of  the  order  until  changed  or  modified  by  the  Commis- 
sion, or  in  pursuance  of  Section  26  of  this  Act.  AM  regulations, 
practices  and  service,  prescribed  by  the  Commission,  shall  be  en- 
forced and  shall  be'  brought  for  that  purpose,  pursuant,  to  the  pro- 
visions of  Section  27  [26]  of  this  Act,  or  until  dianged  or  modified  by 
the  Commission  itself  upon  satisfactory  showing  made."  Laws 
1913,  c.  52,  I  25. 

"  *  *  •  provided,  that  all  rates  fixed  by  the  Commisdon  shall 
be  deemed  reasonable  and  just,  and  shall  remain  in  full  force  and 
^ect  until  final  determination  by  the  courts  havii^  jurisdiction." 
Same.  §26  (a). 

"  In  all  actions  under  this  Act  the  burden  of  proof  shall  be 
upon  the  party  attacking  or  resisting  the  order  of  the  Commission 
to  show  that  the  order  is  unlawful  or  unreasonable,  as  the  case  may 
be."    Same,  §  26  (e). 

Nebraska.  »  *  •  ♦  ^nd  said  order  or  orders,  the  findings  of  fact  and  con- 

clusions contained  in  said  record,  shall,  thereafter,  in  all  judicial 
proceedings,  when  properly  authenticated  as  herein  provided,  be 
admitted  in  evidence  without  further  proof  as  prima  facie  evidence 
of  every  fact  found,  and  that  said  order  or  orders  are  prima  facie 
just  and  reasonable  »  •  •  ,"     Stats.  1911,  §  10658  (a). 

Nevada.  "  All  rates,  fares,  charges,  classifications  and  joint  rates  fixed 

by  the  commission  shall  be  in  force,  and  shall  be  prima  facie  lawful, 
until  changed  or  modified  by  the  commission,  or  in  pursuance  of 
section  16  [4564]  of  this  act.  All  regulations,  practices  and  services 
prescribed  by  the  commission  shall  be  in  force  and  shall  be  prima  fade 
reasonable,  unless  suspended  or  found  otherwise  in  an  action  broi^ht 
for  that  purpose,  pursuant  to  the  provisions  of  section  16  [4564]  of 
this  act,  or  until  changed  or  modified  by  the  commission  as  provided 
for  in  paragraph  a,  section  14  [45621,  of  this  act.  Rev.  Laws  1912, 
§  4563.     See,  also,  §  4564  (a,  e). 

New  The  burden  of  proving  the  necessity  of  an  increase  in  rates  shall  be  upon  the 

Hampshire.         public  utiHty.     Laws  1911,  c.  164,  §  11  (c). 

Upon  appeal  the  burden  of  proof  shall  be  upon  the  party  seeking  to  set  aside 
Miy  order  or  decision  to  show  that  it  is  clearly  unreasonable  or  unlawful  and  find- 
ings of  fact  shall  be  prima  facie  lawful  and  reasonable  and  the  order  or  decision 
appealed  from  shall  not  be  set  aside  except  for  errors  of  law  unless  court  is  satisfied 
by  a  clear  preponderance  of  evidence  that  order  is  unjust  or  unreasonable.  Laws 
1911,  c.  164,  S  22  (e),  added  by  1913,  c.  145,  §  18. 

'Apparently  some  words  were  inadvertently  omitted.     See  Missouri,  i  123,  supra. 
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The  burden  of  proof  to  show  that  a  proposed  increase,  change,  or  alteration    New  Jersey. 
of  rates  is  just  and  reasonable  shall  be  upon  the  public  utility  making  the  same* 
Laws  1911,  c.  195,  §  17  (h). 


**  ♦ 


*  *  the  rates  fixed  or  the  decision  or  determination  made 
by  the  commission  shall  be  prima  fade  just  and  reasonable."  Rev. 
1905,  §  1075. 

Schedules  of  rates  prepared  by  the  commissioners  shall  be  considered  prima 
facie  reasonable  and  just  in  aU  courts.  Rev.  Codes  1905,  §  4343,  as  am'd  Laws 
1911,  c.  255,  §  2. 

In  hearings  upon  complaints  as  to  rates 

"  the  burden  of  proof  shall  not 
be  held  to  be  upon  the  person  or  persons  making  the  complaint,  but 
the  commissioners  shall  add  to  the  showing  made  at  such  hearing 
whatever  information  they  may  then  have,  or  can  secure  from  any 
source  whatsoever,    *  *  *  ."    Rev.  Codes  1905,  §  4345. 


North 
Carolina. 


North 
Dakota. 


Rates  fixed  after  investigation  upon  complaint  shall  be  received  in  all  courts 
as  prima  facie  reasonable.    Same,  §  4346. 

**  AU  rates,  tolls,  charges,  schedules  and  joint  rates  fixed  by  the 
Commission  shall  be  in  force  and  shall  be  prima  facie  lawful,  and 
aU  regulations,  practices  and  services  prescribed  by  the  Commission 
shaU  be  in  force  and  shaU  be  prima  facie  lawful  and  reasonable  tmtil 
fotmd  otherwise  in  a  suit  brought  for  that  purpose  pursuant  to  the 
provisions  of  Sections  54,  55,  56  and  57  of  this  Act."  Laws  1911, 
c.  279,  §  53. 

§  58  of  the  Oregon  law  is  practicaUy  identical  with  §  67  (g)  of  the  Arizona 
law,  quoted  above.    Same,  §  58. 


Oregon. 


i( 


*  *  *  At  any  such  hearing  involving  any  proposed  increase 
in  any  rate,  the  burden  of  proof  to  show  that  such  increased  rate 
is  just  and  reasonable  shaU  be  upon  the  public  service  company." 
Laws  1913,  No.  854,^  Art.  V,  §  4. 

An  order  of  the  commission  for  reparation 

**  shaU  be  prima  facie  evi- 
dence of  the  facts  therein  stated,  and  that  the  amount  awarded  is 
justly  due  the  plaintiff  in  such  suit."     Same,  §  5. 

"  Where  any  petition  complains,  as  aforesaid,  of  any  violation 
of  any  lawftd  determination,  ruling,  or  order  of  the  commission 
(to  be  made  as  hereinafter  provided),  and  it  shall  appear  to  the 
commission  that  reasonable  ground  exists  for  investigating  said 
complaint,  and  a  hearing  or  investigation  is  had  upon  said  com- 
plaint, the  burden  of  proof  shall  be  upon  the  public  service  company 
complained  against  to  show  that  the  determination,  ruling,  or  order 
of  the  commission  has  been  complied  with."     Same,  Art.  VI,  §  9. 

In  aU  appeals 

**  the  orders  of  the  commission  shall  be  prima 
facia  evidence  of  the  reasonableness  thereof,  and  the  burden  of 
proving  the  contrary  shaU  be  upon  the  appellant  or  appeUants." 
Same,  §  23. 

'Effective  January  1,  1914. 


Pennsylvania. 
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Soub 
Dakota. 


Tennessee. 

Virginia. 
Washington. 


"  In  any  action  or  proceeding  wherein  any  order  of  the  board  of 
railroad  commissioners  shall  in  any  wise  come  in  question,  the  valid- 
ity of  such  order  shall  be  presumed,  and  it  shall  not  be  necessary  to 
allege  or  prove  any  fact  upon  which  the  validity  ot  sueh  order 
depends,  but  the  burden  shall  be  upon  the  party  cWming  such  order 
to  be  invalid  to  plead  and  prove  the  facts  establishing  such  invalid- 
ity."    Laws  1907,  c.  207,  §  1. 

"  •  •  •  and  such  finding  so  made  shall  thereafter  in  all 
judicial  proceedings  be  deemed  and  taken  as  prima  fade  evidence  as 
to  each  and  every  fact  found."     Laws  191  l,c.  207,  S  17. 

Schedules  of  maximum  rates  fixed  by  the  board  shall  be  taken  in  all  courts 
as  prima  facie  evidence  that  such  rates  are  reasonable  and  just  maximum  rates. 
Same,  §  20. 

At  any  hearing  involving  an  increase  in  rates,  the  burden  of  proof  to  show 
that  the  increased  rate  is  just  and  reasonable  shall  be  upon  the  common  carrier. 
Same,  §  21. 

Upon  atl  hearings  the  burden  of  proof  shall  be  upon  the  carrier,  and  the  board 
shall  add  to  the  showing  any  information  it  may  have  or  can  secure  from  any 
source.    Same,  S  22. 

Orders  fixing  rates  after  hearing  upon  complaint  shall  be  prima  facie  evidence 
that  rates  fixed  are  reasonable.     Same,  g  23. 

"  •  •  •  and  in  all  such  proceedings  the  orders  and  regulations, 
rates  and  tariffs  made  and  fixed  by  the  Commission  pursuant  to  this 
Act,  shall  be  taken  and  treated  as  prima  facia  reasonable  and  valid, 
•  •  ♦  ."    Acts  1897,  c.  10,  §  32. 

"  *  *  *  the  action  of  the  commission  appealed  from  shall  be 
regarded  as  prima  facie  just,  reasonable  and  correct."     Const.,  £  156 

(0- 

"  In  all  actions  between  private  parties  and  public  service  com- 
panies invohing  any  rule  or  order  of  the  commission,  and  in  all 
actions  for  the  recovery  of  penalties  provided  for  in  this  act,  or  for 
the  enforcement  of  the  orders  or  rules  issued  and  promulgated  by  the 
commission,  the  said  crders  and  rules  shall  be  conclusive  unless  set 
aside  or  annulled  in  a  review  as  in  this  act  provided."  Laws  1911, 
c.  117,  §  99. 

"  Whenever  the  commission  has  issued  or  promulgated  any 
order  or  rule,  in  any  writ  of  review  brought  by  a  public  service  com- 
pany to  determine  the  reasonableness  of  such  order  or  rule,  the 
finc^gs  of  fact  made  by  the  commission  shall  be  prima  facie  correct, 
and  the  burden  shall  be  upon  said  public  service  company  to  estab- 
lish the  order  or  rule  to  be  unreasonable  or  unlawful."     Same,  §  100. 

"  All  rates,  tolls,  charges,  schedules  and  joint  rates  fixed  by  the 
commission  shall  be  in  force  and  shall  be  prima  facie  lawful,  and  all 
regulations,  practices  and  services  prescribed  by  the  commission  shall 
be  in  force  and  shall  be  prima  facie  reasonable  until  finally  found 
otherwise  in  an  action  brought  for  that  purpose  pursuant  to  the 
provisions  of  section  1797t«-64."     Stats.  1911,  §§  1797»h-63,  1797-15. 
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"In  aU  trials,  actions  and  proceedings  arising  under  the  pro- 
visions of  sections  1797m-l  to  1797m-109,  incltisive,  or  growing  out 
of  the  exercise  of  the  authority  and  powers  granted  herein  to  the 
commission,  the  burden  of  proof  shall  be  upon  the  party  adverse 
to  such  commission  or  seeking  to  set  aside  any  determination,  re- 
quirement, direction  or  order  of  said  commission,  to  show  by  clear  and 
satisfactory  evidence  that  the  determination,  requirement,  direction 
or  order  of  the  commission  complained  of  is  unreasonable  or  unlawful 
as  the  case  may  be."  Same,  §  1797w-70.  Similar  provision  in  Same, 
§  1797-16  (e). 


(Wis.) 


13.   DEPOSITIONS. 

Power  to  take  testimony  by  deposition  including  the  production  of  documen- 
tary evidence  is  granted  and  procedure  prescribed  in  §  12,  Act  to  Regulate  Com- 
merce, as  am'd. 

Duly  authorized  agents  of  the  Commission  shall  have  power  to  take  de- 
positions.   District  Appropriation  Act,  March  4,  1913,  §  8,  par.  36. 

**  That  the  commission  or  any  party  may,  in  any  investigation, 
cause  the  depositions  of  witnesses  residing  within  or  without  the 
District  of  Columbia  to  be  taken  in  the  maimer  prescribed  by  law 
for  like  depositions  in  civil  actions  in  circuit  courts."    Same,  par.  50. 

Depositions  of  witnesses  residing  within  or  without  the  state  may  be  taken 
in  the  manner  prescribed  for  depositions  in  civil  actions  in  circuit  courts,  on  a 
commission  issued  by  the  derk  of  the  commission  made  returnable  to  the  com- 
mission.   Code  1907,  §  5676. 


United 
States. 


District  of 
Columbia. 


Alabama. 


Arizona. 


Califomia. 


*  *  Said  Commission  shall  have  power  to  take  testimony 
under  commission  or  deposition  either  within  or  without  the  State." 
Const.,  Art.  XV,  §  4. 

§  55  (c)  of  the  Arizona  law  (Laws  1912,  c.  90)  contains  a  provision  differing 
only  in  unimportant  details  of  phraseology  from  that  quoted  below  from  §  55  (c) 
of  the  Califomia  law. 

**  The  commission  or  any  commissioner  or  any  party  may,  in 
any  investigation  or  hearing  before  the  commission,  cause  the 
deposition  of  witnesses  residing  within  or  without  the  state  to  be 
taken  in  the  manner  prescribed  by  law  for  like  depositions  in  civil 
actions  in  the  superior  courts  of  this  state  and  to  that  end  may 
compel  the  attendance  of  witnesses  and  the  production  of  books, 
way  bills,  documents,  papers  and  accounts."  Stats.  1911,  1st  ex. 
sess.,  c.  14,  §  55  (c). 

§  51  (c)  of  the  Idaho  law  is  practically  identical  with  §  55  (c)  of  the  Califomia    Idaho. 
law,  quoted  above.    Laws  1913,  c.  61,  §  51. 


"  The  commission  or  a  commissioner  or  any  officer  of  the  com- 
mission or  any  party  may  in  £iny  investigation  or  hearing  before  the 
commission,  cause  the  deposition  of  witnesses  residing  within  or  with- 
out the  State  to  be  taken  in  the  manner  prescribed  by  law  for  like  de- 
positions in  civil  actions  in  the  courts  of  this  State  and  to  that  end 
may  compel  the  attendance  of  witnesses  and  the  production  of 
papers,  books,  accounts,  and  documents."    Laws  1913,  p.  459,^  §  62. 

^Effective  January  1,  1914, 


Illinois. 
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Indiana. 


Kansas. 


Louisiana. 


[Maine. 


Michigan. 


Missouri. 


Montana. 


Nebraska. 


Nevada. 


New  Jersey. 


New  Mexico. 


Ohio. 


Oklahoma. 


**  The  coiranission  or  any  party  may,  in  any  investigation, 
cause  the  depositions  of  witnesses  residing  without  the  state  to  be 
taken  in  the  manner. prescribed  by  law  for  like  depositions  in  civil 
actions  in  circuit  courts."    Acts  1913,  c.  76,  §  67. 

*****  That  the  board  shall  in  aU  cases  have  the  right,  in  its 
discretion,  to  issue  proper  process  and  take  depositions,  instead  of 
compelling  personal  attendance  of  witnesses,  as  depositions  are  taken 
in  civil  cases.  *  *  *  »    Gen.  Stats.  1909,  §  7175. 

The  commission  has  power 

**  to  take  testimony  under  commission, 
*  *  *  as  fully  as  is  provided  by  law  for  the  district  courts.**  Const., 
Art.   284,. 

**  The  commission  or  any  party  may,  in  any  formal  public  hear- 
ing, use  the  deposition  of  witnesses  residing  within  or  outside  the 
state;  such  depositions  to  be  taken  in  the  manner  prescribed  by  law 
for  taking  depositions  in  civil  actions  in  the  supreme  judicial  court." 
Laws  1913,  c.  129,  §  51. 

(See  note  p.  3.)  J 

**  The  commission  or  any  party  may,  in  any  investigation,  cause 
the  depositions  of  witnesses  residing  within  or  without  the  State  to 
be  taken  in  the  maimer  prescribed  by  law  for  like  depositions  in  civil 
actions  in  the  circuit  courts."    P.  A.  1909,  No.  300,  §  23  (c). 

§  109  of  the  Missouri  law  contains  a  provision  practically  identical  with  that 
quoted  above  from  §  55  (c)  of  the  California  law.    Laws  1913,  p.  556,  §  109, 

**  The  Commission  or  £iny  party  to  any  proceeding  before  it,  may 
cause  the  depositions  of  witnesses  to  be  taken  in  the  manner  pre- 
scribed by  law  for  like  depositions  in  civil  actions."  Laws  1913,  c.  52, 
§20. 

*****  testimony  may  be  taken  by  deposition  as  in  suits  at  law." 
Stats.  1911,  §  10650  (k). 

Depositions  of  witnesses  residing  within  or  without  the  state  may  be  taken 
in  the  manner  prescribed  for  depositions  in  civil  actions  in  district  courts.  Rev. 
Laws  1912,  §  4561  (b). 

**  The  board  may,  in  any  investigation  or  hearing,  by  its  order 
in  writing,  cause  the  depositions  of  witnesses  residing  withm  or  with- 
out the  State  to  be  taken  in  such  manner  as  it  may,  by  rule,  pre- 
scribe."   Laws  1911,  c.  195,  §  28. 

The  testimony  of  any  witness  may  be  taken  by  deposition  as  in  civil  cases. 
Laws  1912,  c.  78,  §  6. 

Depositions  of  witnesses  residing  within  or  without  the  state  may  be  taken  as 
in  dvil  actions.    Gen.  Code  1910,  §  533;  Laws  1913,  p.  804,  §  20  [499-7]. 

The  commission  is  authorized,  upon  application  of  either  party  to  a  cause,  or 
upon  its  own  motion,  to  have  depositions  taken,  under  such  rules  and  regulations 
as  it  may  prescribe.    Rev.  Laws  1910,  §  1203. 
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Any  examiner  or  agent  shall  have  the  same  powers  as  a  notary  public  with    Oregon. 
r^ard  to  the  taking  of  depositions.    Laws  1911,  c.  279,  §  39. 


§  49  of  the  Oregon  law  is  practically  identical  with  §  23  (c)  of  the  Michigan 
law,  quoted  above.    Same,  §  49. 

**  The  testimony  of  any  aged,  infirm,  going,  or  non-resident 
witness  may  be  taken  before  any  commissioner,  at  any  time  or  place, 
upon  not  less  than  forty-eight  hours'  notice,  or  before  any  notary  pub- 
lic or  other  person  authorized  to  administer  an  oath,  as  may  be  pro- 
vided by  the  laws  of  this  Commonwealth,  or  by  any  general  or 
special  rule  of  the  commission."    Laws  1913,  No.  854,^  Art.  VI,  §  5. 

** Provided,  the  Commission  shall,  in  all  cases,  have  a  right  in 
its  discretion  to  issue  proper  process  and  take  depositions  instead  of 
compelling  personal  attendance  of  witnesses."    Acts  1897,  c.  10,  §  10. 

**  The  commission  shall  have  the  right  to  take  the  testimony  of 
any  witness  by  deposition,  and  for  that  purpose  the  attendance  of 
witnesses  and  the  production  of  books,  way  bills,  documents,  papers 
£ind  accounts  may  be  enforced  in  the  same  manner  as  in  the  case  of 
hearings  before  the  commission,  or  any  member  thereof. 
Laws  1911,  c.  117,  §  76. 


*  *  * 


*  *  * 


"  In  the  discharge  of  his  duties  such  agent  shall  have 
the  same  powers  as  a  court  commissioner  with  regard  to  the  taking 
of  depositions;  and  all  powers  granted  by  law  to  a  court  commis- 
sioner relative  to  depositions  are  hereby  granted  to  such  agent." 
Stats.  1911,  §  1797W-41. 


Pennsylvania. 


Tennessee. 


Washington. 


Wisconsin. 


"  The  commission  or  any  party  may,  in  any  investigation,  cause 
the  depositions  of  witnesses  residing  within  or  without  the  state  to 
be  taken  in  the  manner  prescribed  by  law  for  like  depositions  in  civil 
actions  in  circuit  courts."    Same,  §§  1797m-55,  1797-13  (b). 


14.    SUBSTANTIAL  COMPLIANCE   WITH   STATUTE   SUFFICIENT  TO 

MAKE  ORDERS  VALID. 

*****  A  substantial  compliance  with  the  requirements  of  this 
section  shall  be  sufficient  to  give  effect  to  all  the  rules,  orders,  acts, 
and  regulations  of  the  commission,  and  they  shall  not  be  declared 
inoperative,  illegal,  or  void  for  any  omission  of  a  technical  nature 
in  respect  thereto.  ***.»*  District  Appropriation  Act,  March  4, 
1913,  §  8,  par.  92. 


**  A  substantial  compliance  by  the  railroad  commission  with  the 
requirements  of  this  chapter  shall  be  sufficient  to  give  effect  to  all 
rules,  orders,  acts,  and  regulations  of  the  commission.  And  they 
shall  not  be  declared  inoperative,  illegal,  or  void  for  any  omission  of 
a  technioal  nature,  in  respect  thereto.'*   Code  1907,  §  5718. 

**  A  substantial  compliance  with  the  requirements  of  this  Act 
shall  be  sufficient  to  give  effect  to  all  the  acts,  orders,  decisions,  rules 

^Effective  January  1,  1914. 


District  of 
Columbia. 


Alabama. 


Illinois. 
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(DL) 


Indiana. 


Kansas. 


[Maine. 


Maryland. 


Michigan* 


Missouri. 


Nevada. 


Ohio. 


Oregon. 


Rhode 
Island. 

Wisconsin. 


and  regulations  of  the  commission,  and  they  shall  not  be  declared  in- 
operative, illegal  or  void  for  any  omission  of  a  technical  nattire  in 
respect  thereto."    Laws  1913,  p.  459,*  §  85. 

§  125  of  the  Indiana  law  contains  a  provision  practically  identical  with  that 
quoted  above  from  par.  92  of  the  District  of  Columbia  law.    Acts  1913,  c.  76,  §  125. 

*****  A  substantial  compliance  with  the  requirements  of  this 
act  shall  be  sufficient  to  give  effect  to  all  determinations  and  orders 
made  and  established  by  the  board."    Gen.  Stats.  1909,  §  7176. 

'*  A  substantial  compliance  with  the  requirements  of  this  act 
shall  be  sufficient  to  give  effect  to  all  rules,  orders,  acts  and  regula- 
tions of  the  commission  and  they  shall  not  be  declared  inoperative, 
iUegal  or  void  for  any  omission  of  a  technical  or  immaterial  nattire 
in  respect  thereto.    ♦♦*.'*    Laws  1913,  c.  129,  §  68. 


I 


(See  note  p.  3.) 


A  provision  practically  identical  with  that  quoted  above  from  the  District 
of  Columbia  law  is  found  in  Ann.  Code  1911,  Art.  23,  §  463. 

A  provision  similar  to  that  in  District  of  Columbia,  except  that  **  orders  " 
are  not  included,  appears  in  P.  A.  1909,  No.  300,  §  45. 

§  127  of  the  Missouri  law  contains  a  provision  practically  identical  with  that 
quoted  above  from  par.  92  of  the  District  of  Columbia  law,  with  the  following  added : 

**  The  provisions  of  this  act  shall  be  liberally  construed  with  a 
view  to  the  public  welfare,  efficient  facilities  and  substantial  justice 
between  patrons  and  public  utilitcs."     Laws  1913,  p.  556,  §  127. 

A  provision  practically  identical  with  that  in  District  of  Columbia  is  found 
in  Rev.  Laws  1912,  §  4581. 

A  provision  similar  to  that  in  Alabama  is  foimd  in  Gen.  Code  1910,  §  581. 

In  force  as  to  public  utilities  commission.     Laws  1913,  p.  804,  §  20  [499-7], 

§  75  of  the  Oregon  law  is  practically  identical  with  §  127  of  the  Missouri  law. 
Laws  1911,  c.  279,  §75. 

A  provision  practically  identical  with  that  in  District  of  Columbia  is  found  in 
Laws  1912,  c.  795,  §  58. 

A  provision  practically  identical  with  that  quoted  above  from  the  District 
of  Columbia  law  is  found  in  Stats.  1911,  §§  1797m-103,  1797-33. 


United 
States. 


16.    COUNSEL  FOR  COMMISSION. 

*'  The  commission  may  employ  such  attome5rs  as  it  finds  neces- 
sary for  proper  legal  aid  and  service  of  the  commission  or  its  mem- 
bers in  the  conduct  of  their  work  *  ♦  ♦  /' 

The  various  district 
attorneys,  tmder  the  direction  of  the  attorney  general  are  required  to  prosecute 
for  the  recovery  of  penalties.     §  16,  Act  to  Regulate  Commerce,  as  am'd. 

■Effective  January  1,  1914. 
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District  of 
Columbia. 


The  attorney  general  shall  have  charge  of  the  interests  of  the  government     (U.  S.) 
in  all  proceedings  in  the  commerce  court  and  on  appeal  therefrom,  and  he  may- 
employ  special  counsel.     §  5,  Act  to  Create  a  Commerce  Court,  etc.,  June  18,  1910. 

The  commerce  court  was  abolished  and  its  jurisdiction  transferred  to  the 
district  courts,  by  Appropriation  Act  approved  October  22,  1913. 

The  commission  may  call  upon  any  district  attorney  of  the  United  States, 
the  corporation  counsel  of  the  District  of  Columbia,  or  any  counsel  of  the  commis- 
sion to  enforce  the  provisions  of  the  commission  law.  District  Appropriation 
Act,  March  4,  1913,  §  8,  par.  35. 

The  corporation  counsel  of  the  District  of  Columbia  shall  be  the  general 
counsel  of  the  commission  and  shall  receive,  in  addition  to  his  other  compensation, 
$1,000  per  annum.  His  duties  are  prescribed  in  detail.  Special  counsel  may  be 
employed  if  deemed  necessary  by  the  commission.     Same,  par.  92. 

It  shall  be  the  duty  of  the  attorney-general  to  represent  the  commission  in 
all  proceedings  by  or  against  it.  The  governor  is  authorized  to  employ  special 
counsel  to  assist,  and  to  contract  for  reasonable  compensation.  Code  1907,  § 
5723,  as  am'd  Acts  1907.  Special  Sess.,  No.  21. 

The  attorney-general  shall  be  the  attorney  of  the  commission.     Duties  pre-    Arizona. 
scribed.     Laws  1912,  c.  90,  §  4. 

Upon  the  request  of  the  commission  it  shall  be  the  duty  of  the  attorney- 
general  or  the  cotmty  attorney  of  the  proper  county  to  assist  in  any  investigation, 
etc.    Same,  §  72. 

The  commission  is  authorized  to  appoint  an  attorney  who  shall  hold  office    California. 
during  its  pleasure  and  shall  perform  aU  duties  required  ol  him.    Stats.  1911,  1st 
ex.  sess.,  c.  14,  §  4. 

The  attorney-general  or  district  attorney  of  any  county  shall,  on  request, 
assist  the  commission  in  the  enforcement  of  any  law.    Same,  §  72. 


Alabama. 


[       The  commission  is  authorized,  with  the  approval  of  the  governor  to  appoint 
an  attorney  to  hold  office  during  its  pleasure.     Laws  1913,  c.  127,  §  7. 

The  attorney-general  or  district  attorney  of  any  county  shall,  on  request, 
assist  the  commission  in  the  enforcement  of  any  law.     Same,  §  57. 


Colorado. 


(See  note  p.  3.) 


1 


The  attorney-general  shall  appear  for  and  represent  the  commission  in  aU 
proceedings  had  upon  any  appeal.     P.  A.  1911,  c.  128,  §  30. 

Actions  to  enforce  rate  orders  shall  be  prosecuted  by  the  attorney-general, 
state  attorney,  or  special  counsel  employed  by  the  commissioners.  Gen.  Stats. 
1906,  §  2909. 

In  all  work  devolving  upon  the  commissioners  they  shall  receive,  upon  applica- 
tion, the  services  of  the  attorney-general,  or  special  coimsel  may  be  employed  by 
him  or  by  the  commissioners.     Same,  §  2925. 

Special  counsel  may  be  employed  by  the  commissioners.    Laws  1907,  c.  5620. 
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Connecticut. 


Florida. 


Counsbl] 


[Laws   in   Porcb 


Georgia. 


Idaho. 


The  govemor  is  authorized  to  appoint  an  attorney  for  the  railroad  commis- 
sion for  the  term  of  four  years,  at  a  salary  of  $2,500.    Code  1910,  §  2624. 

The  attorney-general  shall  act  as  counsel  to  the  commission.    Laws  1913,  c. 
61,  §  4. 

County  attorneys  shall  also  assist  the  commission  when  requested.    Same,  §  68. 


Illinois. 


Indiana. 


Kansas. 


Louisiana. 


"  The  commission  shall  appoint  as  counsel  to  the  commission 
an  attomey-at-law  of  the  State  of  Illinois,  who  shall  hold  office  at  the 
pleasure  of  the  commission.  The  counsel  to  the  commission  shall 
have  power  subject  to  the  approval  of  the  commission  to  appoint  and 
at  pleasure  remove  attomeys-at-law  to  assist  him  in  the  performance 
of  his  duties."    Laws  1913,  p.  459,*  §  2. 

Salary  $6,000.    Same.  §  5. 

**  The  govemor  shall  appoint  a  general  counsel  for  the  commis- 
sion who  shaU  also  serve  as  counsel  to  the  govemor.  The  term  of 
office  of  such  cotmsel  shall  be  four  (4)  years  and  he  may  be  removed 
by  the  govemor  for  cause.  The  general  counsel  shall  ad\nse  the 
commission  in  legal  matters  arising  in  the  discharge  of  their  duties 
and  shall  represent  the  commission  in  all  suits  to  which  the  commis- 
sion may  be  a  party. 

**  The  attorney-general  shall  give  legal  aid  to  the  general  counsel 
whenever  requested  by  the  govemor  or  the  commission.  The  general 
counsel  shall  have  the  right  to  call  upon  the  prosecuting  attorney 
of  any  county  or  the  legal  officers  of  any  city  to  assist  in  the  prosecu- 
tion of  any  case  in  which  the  commission  may  be  interested  and  it 
shall  be  the  duty  of  the  prosecuting  attorney  or  any  legal  officer  of 
the  city  to  give  such  assistance  as  may  be  reqtiired  by  the  commis- 
sion, imdcT  the  direction  of  the  general  counsel.  The  commission 
may  cmi^loy  other  counsel  to  represent  the  commission  in  any  case 
to  which  the  commission  may  be  a  party  whenever  the  interests  of 
the  public  may  require  such  employment.'*    Acts  1913,  c.  76,  §  3. 

The  commission  is  authorized  to  appoint  an  attorney  as  its  counsel.  Term, 
two  years.  Salary,  $2,500.  Laws  1911.  c.  238,  §  7.  See,  also,  Gen.  Stats.  1909, 
§  7182. 

The  attorney  general,  upon  request,  shall  advise  and  assist  the  commission. 
Gen.  Stats.  1909,  §  7172. 

The  attorney  general  and  various  district  attorneys  shall  aid  the  commission, 
for  which  they  shall  receive  not  exceeding  25%  ot  all  fines  collected  by  them.  The 
commission  may  employ  other  attome)rs  in  lieu  of  such  officers,  on  like  terms. 
Const.,  Art.  288,  as  am'd  1908. 

One  of  the  two  assistant  attorneys-general  provided  for  by  constitutional 
amendment  adopted  November,  1910  (see  Acts  1910,  No.  136),  "  shall  be  assigned 
to  the  cases  of  the  Railroad  Commission,  and  shall  attend  the  sessions  of  the 
Railroad  Commission  and  assist  parties  complainant  before  the  Commission." 
Acts  1910,  No.  263. 

'Effective  January  1,  1914.  -     - 
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[       Upon  request  of  the  commission  it  shall  be  the  duty  of  the  attorney-general    Maine, 
or  any  coimty  attorney  to  assist  in  any  investigation  or  trial,  etc.    The  commission 
is  also  authorized  to  employ  counsel  in  any  proceeding.    Laws  1913,  c.  129,  §  8. 

(See  note  p.  3.)  J 

Governor  shall  appoint  an  attorney  as  general  counsel,  upon  recommendation    Maryland. 
of  the  commission.     Term,  6  years.    Salary,  $4,800  ($1 ,800  from  City  of  Baltimore) . 
General  counsel  may  appoint  an  assistant.     Salary,  $3,000.     Governor  may 
authorize  employment  of  special  counsel.    Ann.  Code  191 1,  Art.  23,  §  414. 

Powers  and  duties  of  general  counsel  and  assistant  are  prescribed  in  detail, 
and  include  the  duty  to  assist  in  prosecution  of  complaints.  Same,  §  418,  [6]  as 
am'd.    Laws  1912,  c.  563. 

The  general  counsel  may  be  removed  by  the  governor  for  misconduct.  Same, 
§419. 

'*  The  commission  may  appoint  a  counsel  to  the  commission,  Masaa- 

and  such  attorneys  as  it  may  deem  advisable,  for  such  terms  of  office  dhusetts. 

or  employment  and  at  such  salaries  as  it  may  deem  proper,  who  shall 
in  the  conduct  of  litigation  and  court  proceedings  act  under  the 
direction  of  the  attorney-general.    **♦.''    Acts  1913,  c.  784,  §  9. 

*****  The   Attorney   General  of   Michigan,  or  any  prose-  Michigan. 

cuting  attorney  selected  by  the  said  commission  in  any  county  where 
such  action  is  pending,  shall  be  the  counsel  in  any  proceecfing,  in- 
vestigation, hearing  or  trial  prosecuted  or  defended  by  the  commis- 
sion."   P.  A.  1909,  No.  300,  §  41. 

The  governor  shall  appoint  a  general  coimsel  to  commission,  who  shall  possess    Missouri. 
same  qualifications  as  a  judge  of  the  supreme  cotut.    Term  six  years,  but  may  be 
removed  by  governor  for  inefficiency,  neglect  of  duty,  or  CMSconduct  in  office. 
The  governor  may  authoiize  the  employment  of  special  assistants.    Laws  1913, 
p.  556,  §  6. 

Duties  of  general  cotmsel  prescribed.    Same,  §  7. 

Salary,  $4,500.    Same,  §  14. 

The  attorney-general  shall  render  opinions  on  request.   Rev.  Stats.  1909,  §  968. 

Upon  request  the  attorney-general  or  prosecuting  attorney  shall  assist  com-    Montana. 
mission.    Laws  1913,  c.  52,  §  24.    Special  coimsel  may  also  be  furnished.    Same, 
§30. 

The  attorney-general  shall  act  for  commission,  within  the  line  of  his  duty,    Nebraska. 
and  as  the  commission  may  require.    Stats.  1911,  §  10650  (1).    See,  also,  §  10659 
(b). 

The  attorney-general  shall  be  the  counsel  for  the  conmiission,  or  any  prose-    Nevada. 
cutmg  attorney  selected  by  the  commission,  or  other  special  counsel.    Rev.  Laws 
1912,  §  4579. 
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New 
Hampshire. 


New  Jersey. 


New  Mexico. 


New  York. 


North 
Carolina. 


North 
Dakota. 


Ohio. 


Oklahoma. 


Oregon. 


Pennsylvania. 


Rhode 
Island. 

South 
Carolina. 


The  commission  is  authorized  to  request  the  attorney  general  to  represent 
the  state  in  cases  wherein  any  act  or  order  of  the  commission  is  involved,  or  may 
employ  other  counsel.    Laws  1911,  c.  164,  §  16  (c). 

Board  shall  appoint  a  counsel  and  fix  his  duties,  compensation  and  term  of 
service.     Laws  1911,  c.  195,  §  5. 

**  *  *  *  The  attorney-general  of  the  state,  or  his  legally 
authorized  representative,  shall  be  the  attorney  for  the  commis- 
sion."   Const.,  Art.  XI,  §  4. 

Each  commission  shaU  appoint  a  coimsel.  Salary  $10,000.  Laws  1910,  c. 
480,  Pub.  Ser.  Com.  Law,  §§6,  13.     Duties  prescribed  in  §  12. 

The  commission  has  authority  to  employ  counsel  when  necessary,  and  pay 
such  compensation  as  may  be  agreed  upon.  Rev.  1905,  §  1110,  as  am'd  P.  L.  1907, 
c.  469,  §  5. 

Governor  may  employ  such  special  counsel  as  he  and  commission  shall  deem 
wise  to  assist  attorney  general.     P.  L.  1913,  ex.  sess.,  H.  B.  474. 

The  attorney  general  is  ex  officio  attorney  for  the  board.  State's  attorney  for 
each  county  shall  assist,  when  requested,  and  special  counsel  may  be  employed. 
Rev.  Codes  1905,  §  370. 

The  attorney  general  shall  act  for  the  commission  in  enforcing  its  orders. 
Same,  §§  4347,  4361.  A  special  attorney  may  be  employed  to  assist.  Same,  § 
4348. 

The  attorney  general  shall  be  the  legal  advisor  of  the  conamission,  but  shall 
designate,  subject  to  appioval  of  governor,  special  counsel  to  act  for  commission. 
Laws  1913,  p.  804,  §  11  [497]. 

The  attjmey  general,  upon  request  of  the  commission,  shall  commence  and 
prosecute  all  actions  for  the  enforcement  of  laws  or  orders  of  the  commission. 
Laws  1911,  p.  549,  §  70  [614-67];  1913,  p.  804,  §  20  [499-7]. 

**  It  shall  be  the  duty  of  the  Attorney-General  to  prosecute  all 
proceedings  instituted  xmder  the  provision  of  this  Act,  for  the  vio- 
lation of  any  of  the  orders  of  the  Corporation  Commission  to  final 
judgment."    Rev.  Laws  1910,  §  1201. 

The  attorney  general  and  prosecuting  attorneys  of  cotmties  are  required  to 
assist  the  commission  on  request.  The  commission  is  also  authorized  to  employ 
counsel  and  to  fix  their  duties  and  compensation.     Laws  1911,  c.  279,  §  74. 

The  attorney  general  shall  ex  officio  be  the  general  counsel  of  the  commission. 
He  shall  appoint  two  attorneys,  as  counsel  and  assistant  counsel,  respectively. 
Duties  prescribed.    Laws  1913,  No.  864,^  Art.  IV,  §  6. 

Salary  of  coimsel,  $7,500;  of  assistant  counsel,  $5,000.    Same,  §  10. 

The  attorney  general  shall,  when  requested,  act  for  the  commission.  Laws 
1912,  c.  795,  §  10. 

It  is  the  duty  of  the  attorney  general  and  of  the  solicitors  of  the  state  to 
prosecute  suits  against  telephone  companies  for  violations  of  orders  of  the  com- 
mission.   Code  1912,   §  3164. 

^Effective  January  1,  1914. 
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South 
Dakota. 


The  CQimnissiQii  may  require  the  attorney  general  to  prosecute  actions  brought 
to  enforce  its  orders.  The  attorney  general  may  have  the  assistance  of  the  state's 
attorney  of  any  county  in  which  such  proceedings  are  instituted.  Laws  1911,  c. 
207,  §  19. 

The  attorney  general  shall  at  all  times,  when  requested,  give  counsel  and 
advice.    Same,  §  44. 

The  attorney  general  shall  act  for  the  commission.     Code  1904,  §  3204. 

The  attorney  general  shall  act  for  the  commission.    Laws  1911,  c.  117,  §  5. 

The  attorney  general  shall  perform  all  legal  services  required  by  the  com- 
mission.   Acts  1913,  c.  9,  §  1. 

Upon  request  it  shall  be  the  duty  of  attorney  general  or  district  attorney  of    Wisconsin, 
proper  county  to  aid  commission. 

"  The  commission  shall  have  authority  to  employ  counsel  in  any 
proceeding,  investigation,  hearing  or  trial."  Stats.  1911,  §§  1797w- 
102,  1797-31. 


Virginia. 

Washington. 

West 
Virginia. 


16.    WITNESS  FEES. 

Witnesses  summoned  before  the  commission  shall  be  paid  the  same  fees  and 
mileage  as  witnesses  in  the  courts  of  the  United  States.  §  §  12,  18,  Act  to  Regulate 
Commerce,   as  am'd. 


United 
States. 


**  That  each  witness  who  shall  appear  before  the  commission  or 
its  agent  by  its  order  shall  receive  for  his  attendance  the  fees  and 
mileage  now  provided  for  witnesses  in  the  Supreme  Court  of  the 
District  of  Coltunbia,  which  shall  be  audited  and  paid  in  the  same 
manner  as  fees  in  criminal  cases  within  the  District  of  Columbia  are 
audited  and  paid,  upon  the  presentation  of  proper  vouchers,  sworn  to 
by  such  witnesses  and  approved  by  the  chairman  of  the  commission. 
No  witnesses  subpoenaed  at  the  instance  of  parties  other  than  the 
commission  shall  be  entitled  to  compensation  for  attendance  or  travel 
unless  the  commission  shall  certify  that  his  testimony  was  material 
to  the  matter  investigated,  and  that  his  attendance  as  a  witness  was 
reasonably  necessary."  EKstrict  Appropriation  Act,  March  4,  1913, 
§  8,  par.  49. 

Witnesses  before  the  commission  shall  receive  the  fees  and  mileage  provided 
for  witnesses  in  civil  cases  in  courts  of  record,  but  no  witness  subpoenaed  at  the 
instance  of  parties  other  than  the  commissioners  shall  be  entitled  to  compen- 
sation from  state  tinless  commission  shall  certify  that  his  testimony  was  material. 
Witnesses  summoned  on  behalf  of  a  transportation  company  shall  be  paid  by  such 
company.    Code  1907,  §  5675. 

Detailed  provision  is  made  for  fees  and  mileage  of  witnesses.  Laws  1912,  c. 
90,   §  55  (a). 

Detailed  provision  is  made  for  fees  and  mileage  of  witnesses.  Stats.  1911, 
1st  ex.  sess.,  c  14,  §  55  (a). 


District  of 
Columbia. 


Alabama. 


Arizona. 


California. 
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[Laws  in  Porcb 


[Colorado. 


Connecticut 


Geoigia. 


Idaho. 


Illinois. 


Indiana. 


Kansas. 


[Maine. 


Maryland. 


Michigan. 


Mississippi. 


Bach  witness  appearing  by  order  of  cotmnission  shall  receive  the  same  fees 
and  mileage  aUowed  by  law  to  a  witness  in  civil  cases,  to  be  paid  by  party  at  whose 
request  witness  is  subpoenaed.    Laws  1913,  c.  127,  §  40  (a). 


(See  note  p.  3.) 


1 


The  fees  of  witnesses,  and  for  summoning  witnesses,  shall  be  the  same  as 
in  the  superior  court.    P.  A.  1911,  c.  128,  §  9. 

Witnesses  shall  receive  $2  per  day  and  5  cents  per  mile  traveled  going  and 
returning.    Code  1910,  §  2663. 

Witnesses  shall  receive  the  fees  allowed  by  law  to  witnesses  in  civil  cases, 
and  mileage  of  ten  cents  per  mile  of  travel  one  way,  to  be  paid  by  party  at  whose 
request  witness  was  subpoenaed.  Further  details  prescribed.  Laws  1913,  c.  61, 
§  51  (a). 

The  fees  of  witnesses  for  attendance  and  travel  shall  be  the  same  as  fees  of 
witnesses  before  circuit  courts.    Laws  1913,  p.  459,^  §  62. 

**  Each  witness  who  shall  appear  before  the  commission  or 
its  agent  by  its  order,  shall  receive  for  his  attendance  the  fees 
and  mileage  now  provided  for  witnesses  in  civil  cases  in  courts  of 
record  which  shall  be  audited  and  paid  by  the  state,  in  the  same 
manner  as  other  expenses  are  audited  and  paid,  upon  the  presentation 
of  proper  vouchers  sworn  to  by  such  witnesses  and  approved  by 
the  chairman  of  the  commission.  No  witness  subpoenaed  at  the 
instance  of  parties  other  than  the  commission  shall  be  entitled  to 
compensation  from  the  state  for  attendance  or  travel  tinless  the  • 
commission  shall  certify  that  his  testimony  was  material  to  the 
matter  investigated/'    Acts  1913,  c.  76,  §  66. 

Witnesses  shall  receive  $1.50  per  day  for  attendance,  and  five  cents  per  mile 
traveled.    Gen.  Stats.  1909,  §  7175. 

**  Each  witness  who  shall  appear  before  the  commission  by  its 
order,  shall  receive  for  his  attendance  the  fees  and  mileage  provided 
for  witnesses  in  dvil  cases  in  the  supreme  judicial  court,  which  shall 
be  audited  and  paid  by  the  state  in  the  same  manner  as  other  state 
expenses  are  audited  and  paid  upon  the  presentation  of  proper 
vouchers  approved  by  the  commission."    Laws  1913,  c.  129,  §  50. 


(See  note  p.  3.) 


I 


The  fees  of  witnesses  shall  be  the  same  as  allowed  by  the  courts  of  Balti- 
more city,  or  the  circuit  court  of  the  county  in  which  hearing  is  held.  Ann.  Code 
1911,  Art.  23,  §  421. 

Witnesses  shall  receive  the  fees  and  mileage  provided  for  witnesses  in  civil 
cases  in  the  circuit  courts.    P.  A.  1909,  No.  300,  §  23  (b). 

Witnesses  shall  be  paid  the  same  per  diem  and  mileage  fees  as  witnesses  in 
the  circuit  courts.  Witnesses  summoned  by  the  commission  on  its  behalf  shall 
be  paid  as  other  expenditiires  of  commission.  Witnesses  summoned  for  a  carrier 
shall  be  paid  by  it.    Laws  1908,  c.  85,  re-enacting  Code  1906,  §  4889. 

^Effective  January  1,  1914. 
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Nevada. 


New 
Hampshire. 

New  Jersey. 


New  Mexico. 


New  York. 


Witnesses  shall  receive  the  fees  provided  for  witnesses  in  civil  cases  in  the    Missouri, 
circuit  court.    Fees  may  be  demanded  at  time  of  service.    Laws  1913,  p.  556,  §  22. 

See,  also,  §  109. 

Witnesses  appearing  upon  the  order  of  the  commission  shall  be  entitled  to    Montana, 
the  same  fees  and  mileage  as  witnesses  in  civil  cases  in  the  courts.    Laws  1913,  c.  52> 
§  17  (b). 

Witness   fees   shall   be  paid  as  provided  by  law  for  attendance  upon  any    Nebraska, 
district  court.    Stats.  1911,  §  10650  (k). 

Witnesses  shall  receive  the  fees  and  mileage  provided  for  witnesses  in  civil 
cases  in  cotu^.    Rev.  Laws  1912,  §  4561  (a). 

Witnesses  shall  be  paid  the  same  fees  as  witnesses  summoned  to  appear  before 
the  superior  court.    Laws  1911,  c.  164,  §  2  (1),  as  am'd  1913,  c.  145,  §  5. 

Fees  for  witnesses  shall  be  one  dollar  for  each  day's  attendance,  and  three 
cents  mileage  each  way.    Laws  1911,  c.  195,  §  27. 

Witness  fees  and  mileage  shall  be  paid  at  the  same  rates  as  provided  by  law 
for  witnesses  before  the  district  court.    Laws  1912,  c.  78,  §  7. 

Witnesses  shall  receive  two  dollars  for  each  day's  attendance  and  five  cents 
mileage  each  way,  to  be  paid  by  party  at  whose  instance  witness  is  summoned. 
Laws  1910,  c.  480,  Pub.  Ser.  Com.  Law,  §  19. 

Each  witness  who  shall  appear  by  order  of  commission  shall  receive  the  fees 
and  mileage  provided  for  witnesses  in  civil  cases  in  courts.  Laws  1911,  c.  279, 
§48. 

Witnesses  shall  receive  $1.50  for  each  day's  attendance  and  3  cents  per  mile 
traveled.    Laws  1913,  No.  854,^  Art.  VI,  §  2. 

Witnesses  subpoenaed  shall  be  entitled  to  the  same  fees  for  attendance  and 
travel  as  witnesses  in  dvil  cases  in  the  superior  court.    Laws  1912,  c.  795,  §  15. 

Witnesses  shall  receive  one  dollar  per  day  and  five  cents  mileage  each  way. 
Code  1912,  §  3155. 

Witnesses  siunmoned  by  the  commission  shall  receive  **  the  compensation 
now  provided  by  law,"  but  no  witness  who  is  interested  in  or  employed  by  a  rail- 
road shall  receive  a  fee  when  summoned  at  the  instance  of  such  railroad.  Acts 
1897,  c.  10,  §  10. 

Pees  of  witnesses  shall  be  the  same  as  in  the  county  court.    In  all  cases  in    Vermont, 
behalf  of,  or  for  the  convenience  or  safety  of  the  public,  witnesses  shall  be  paid  by 
the  state.    Pub.  Stats.  1906,  §  4604. 


Oregon. 


Pennsylvania. 


Rhode 
Island. 

South 
Carolina. 

Tennessee. 


Each  witness  who  shall  appear  under  subpoena  shall  receive  $3.00  per  day 
and  five  cents  mileage  each  way.    Laws  1911,  c.  117,  §  76. 

Each  witness  who  shall  appear  by  order  of  commission  shall  receive  fees  and 
mileage  provided  for  witnesses  in  civil  cases  in  courts.  Stats.  1911,  §§  1797-13 
(a),  1797  m-54. 

'Effective  January  1,  1914. 


Washington. 


Wisconsin. 
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United 
States. 


District  of 
Columbia. 


Alabama. 


Arizona. 


California. 


1.    REPORTS  OF  COMMISSION. 

**  The  commission  may  provide  for  the  publication  of  its  reports 
and  decisions  in  such  form  and  manner  as  may  be  best  adapted  for 
public  information  and  use,  and  such  authorized  publications  shall 
be  competent  evidence  of  the  reports  and  decisions  of  the  commission 
therein  contained  in  all  courts  of  the  United  States  and  of  the  several 
states  without  any  further  proof  or  authentication  thereof.  The 
commission  may  also  cause  to  be  printed  for  early  distribution  its 
annual  reports."     §  14,  Act  to  Regulate  Conomerce,  as  am'd. 

For  provisions  as  to  reports  relating  to  valuation  of  property,  see  §  19a, 
quoted  on  p.  201. 

"  That  the  commission  shall,  on  or  before  the  first  day  of 
December  in  each  year,  make  a  report,  which  shall  be  transmitted  to 
Congress,  and  copies  of  which  shall  be  distributed  as  are  the  other 
reports  transmitted  to  Congress.  This  report  shall  contain  such 
information  and  data  collected  by  the  commission  as  may  be  con- 
sidered of  value  in  the  determination  of  questions  connected  with 
the  regulation  of  commerce,  together  with  such  recommendations  as 
to  additional  legislation  relating  thereto  as  the  commission  may 
deem  necessary;  and  the  names  and  compensation  of  the  persons 
employed  by  said  commission."    Same,  §  21. 

Information  which  the  commission  is  required  to  obtain  as  to  value  of  property, 
corporate  history,  income  and  expenses,  salaries,  wages  and  hours  of  service,  etc., 
of  utilities,  shall,  when  obtained,  be  published  in  its  annual  reports.  District 
Appropriation  Act,  March  4,  1913,  §  8,  par.  6. 

**  That  the  commission  shall  publish  annual  reports  showing  its 
proceedings  relating  to  all  the  public  utilities  of  each  kind  in  the 
District  of  Columbia,  and  such  other  occasional  reports  as  it  may 
deem  advisable.  The  conmiission  shall  also  publidi  in  its  annual 
reports  the  value  of  all  property  actually  used  and  useful  for  the  con- 
venience of  the  public,  of  every  public  utility  as  to  whose  rates, 
charges,  service,  or  regulations  any  hearing  has  been  held  by  the 
commission  or  the  value  of  whose  property  has  been  ascertained 
by  it  under  the  provisions  of  this  section."    Same,  par.  20. 

The  commission  must  make  annual  reports  to  the  governor,  for  transmission 
to  the  legislature,  of  its  acts  and  doings,  setting  forth  such  facts  as  will  disclose 
the  actual  workings  of  the  transportation  system  of  state,  and  making  recom- 
mendations. Such  reports  may  be  made  public  immediately  upon  filing.  Code 
1907,  §  564S. 

§  12  of  the  Arizona  law  (Laws  1912,  c.  90)  is  identical  with  §  12  of  the  Cali- 
fornia law,  quoted  below. 

"  The  commission  shall  make  and  submit  to  the  governor  on  or 
before  the  first  day  of  December  of  each  year  *  *  *  a  report 
containing  a  full  and  complete  accotmt  of  its  transactions  and  pro- 
ceedings for  the  preceding  fiscal  year,  together  with  such  other  facts, 
suggestions,  and  recommendations  as  it  may  deem  of  value  to  the 
people  of  the  state."    Stats.  1911, 1st  ex.  sess.,  c.  14,  §  12. 

584 


[Reports  of  Commission 

[       §  12  of  the  Colorado  law  is  practically  identical  with  §  12  of  the  California    Colorado. 
law,  quoted  above.    Laws  1913,  c.  127,  §  12. 


(See  note  p.  3.) 


J 


"  The  commission  shall  render,  on  or  before  the  first  day  of 
December  in  each  year,  a  report  to  the  governor,  stating  the  general 
conduct  and  financial  condition  of  all  public  service  companies  as 
ascertained  by  the  commission  from  the  returns  of  the  companies  and 
examinations  by  the  commission,  together  with  such  other  facts  and 
recommendations  as,  in  the  opinion  of  the  commission,  will  increase 
the  public  safety  or  be  fo^  the  public  interest,  together  with  its 
reasons  for  such  recommendations."    Laws  1911,  c.  128,  §  28. 

Such  ntmiber  shall  be  printed  as  the  board  of  control  shall  determine,  not  to 
exceed  2200.    P.  A.  1907,  c.  133,  as  am'd  1911,  c.  116. 

**  It  shall  be  the  duty  of  the  commissioners  by  the  first  day  of 
March  in  every  year  to  make  to  the  Governor  annual  reports  of  all 
transactions  of  their  office,  including  an  itemized  statement  of 
penalties  imposed  and  fines  collected,  and  recommend  from  time  to 
time  such  legislation  as  they  may  deem  advisable."  Gen.  Stats. 
1906,  §  2915. 

**  It  shall  be  the  duty  of  the  commissioners  herein  provided  for, 
to  make  to  the  Governor  annual  reports  of  the  transactions  of  their 
office,  and  to  recommend  from  time  to  time  such  legislation  as  they 
may  deem  advisable  imder  the  provisions  of  this  Article."  Code 
1910,  §  2644. 

**The  Commission  shall  make  and  submit  to  the  Governor  on  or 
before  the  first  day  of  December  of  each  year,  a  report  containing  a 
full  and  complete  account  of  its  transactions  and  proceedings  for  the 
preceding  fiscal  year,  ending  June  30,  together  with  such  other  facts, 
suggestions,  and  recommendations  as  it  may  deem  of  value  to  the 
people  of  the  State."    Laws  1913,  c.  61,  §  11. 

*****  The  Commission  shall  make  an  annual  report  to  the 
Governor  on  or  before  the  first  day  of  December  in  each  year,  after 
the  year  1913,  which  shall  contain  copies  of  all  orders  issued  by  it, 
and  any  information  in  the  possession  of  the  commission  which  it 
shall  deem  of  value  to  the  people  of  the  State.  *  ♦  *  The  com- 
mission shall,  at  such  times  as  the  Governor  shall  direct,  examine 
any  particular  subject  connected  with  the  condition  and  management 
of  public  utilities,  and  report  to  him  in  writing  its  opinion  thereon 
with  its  reasons  therefor."     Laws  1913,  p.  459,^  §  8. 

**  The  commission  shall  publish  annual  reports  showing  its  pro- 
ceedings and  showing  in  tabular  form  the  details  per  imit  as  provided 
in  section  29  for  all  the  public  utilities  of  each  kind  in  the  state  and 
such  monthly  or  occasional  reports  as  it  may  deem  advisable.  The 
cost  of  printing  all  such  reports  shall  be  paid  by  the  board  of  public 
printing,  binding  and  stationery."    Acts  1913,  c.  76,  §  30. 

**  The  commission  shall  also  publish  in  its  annual  reports  the 
value  of  all  the  property  actually  used  and  useful  for  the  convenience 
of  the  public,  and  the  value  of  the  physical  property  actually  used 
and  usrful  for  the  convenience  of  the  public,  of  every  public  utility 

"Effective  January  1,  1914. 


Connecticut. 


Florida. 


Georgia. 


Idaho. 


niinois. 


Indiana. 
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(Ihd.) 


Kansas. 


[Maine. 


Maiyland. 


Massa- 
chusetts. 


Michigan. 


the  value  of  whose  property  has  been  ascertained  by  it  under  sections 
9  to  11."     Same,  §  31. 

The  railroad  commission,  predecessor  to  the  public  utilities  commission,  was 
required  to  make  a  biexmial  report.  The  matters  to  be  included  therein  were  pre- 
scribed in  detail,  but  do  not  seem  to  be  applicable  in  connection  with  telephone 
and  telegraph  companies.    Gen.  Stats.  1909,  §  7217. 

A  statement  of  the  expenses  of  the  commission  shall  accompany  its  annual 
report.     Laws  1913,  c.  129,  §  1. 

(See  note  p.  3.)  i 

*****  the  commission  shall  make  an  annual  report  to  the 
governor  and  to  the  general  assembly,  on  or  before  the  second 
Monday  of  January  of  each  year,  which  shall  contain  copies  of  all 
orders  passed  and  issued  by  it,  and  any  information  in  the  possession 
of  the  commission  which  it  shall  deem  of  value  to  the  legislature 
and  the  people  of  the  State."    Ann.  Code  1911,  Art.  23,  §  420. 

The  results  of  investigations  as  to  the  value  of  property  shall  be  reported  to 
the  legislature  at  each  regular  session.     Same,  §  442. 

State  auditor  shall  make  a  biennial  examination  and  audit  of  the  affairs  of 
the  commission.     Same,  §  465. 

The  commission  shall,  on  or  before  the  first  Wednesday  in  January,  make  an 
annual  report  of  all  proceedings,  together  with  suggestions  as  to  the  condition  and 
conduct  of  telephone  and  telegraph  companies.  Acts  1906,  c.  433,  §  4,  as  am'd 
1913,  c.  784,  §  3.  Report  shall  include  recommendations  made  to  companies  after 
investigation,  together  with  a  statement  of  the  action,  if  any,  which  the  company 
has  taken  on  the  recommendation.    Same,  §  5. 

See,  also.  Acts  1906,  c.  433,  pt.  1,  §  5,  as  am'd  1913,  c.  784,  §  3,  relating  to 
report  of  railroad  commission. 


Mississippi. 


Missouri. 


**  The  commission  shall  keep  a  record  of  all  its  findings,  decisions, 
determinations  and  investigations  under  this  act  or  tmder  any  other 
act  prescribing  its  duties  and  powers,  and  shall,  on  January  first 
of  each  year,  render  to  the  Governor  a  full  and  complete  report  of 
all  such  findings,  decisions,  determinations  and  investigations,  *  *  *. 
Not  more  than  fifteen  hundred  copies  of  this  report  shall  be  published, 
except  by  special  authority  of  the  Board  of  State  Auditors."  P.  A. 
1909,  No.  300,   §  48. 

**  The  commission  shall  make  a  report  every  two  years  to  the 
legislature  of  all  its  acts  and  doings  for  the  two  preceding  years, 
ending  on  the  prior  thirtieth  day  of  September.  *<*.*'  Laws 
1908,  c.  84,  re-enacting  without  material  change  Code  1906,  §  4887. 

*****  The  commission  shall  make  and  submit  to  the  governor 
on  or  before  the  second  Monday  in  January  in  each  year  a  report  con- 
taining a  full  and  complete  account  of  its  transactions  and  proceedings 
for  the  preceding  fiscal  year,  together  with  such  other  facts,  sugges- 
tions and  recommendations  as  it  may  deem  of  value  to  the  people 
of  the  state,  which  report  shall  be  laid  before  the  next  succeeding 
legislature."    Laws  1913,  p.  556,  §  18. 
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"  The  comimssion  shall  furnish  its  secretary  all  of  its  findings,  (Mo.) 

orders  and  decisions  and  the  secretary  shall  compile  the  same  for  the 
purpose  of  publication  in  a  series  of  volumes  to  be  designated  *Re- 
ports  of  the  public  service  commission  of  the  state  of  Missouri,' 
which  shall  be  published  in  such  form  and  manner  as  may  be  best 
adapted  for  public  information  and  use,  and  such  authorized  publi- 
cations shall  be  competent  evidence  of  the  findings,  orders  and  deci- 
sions of  the  commission  therein  contained  without  any  further  proof 
or  authentication  thereof."    Same,   §   19. 

Three  thousand  copies  of  annual  reports  shall  be  printed.     Rev.  Stats.  1909, 
§  3257. 

*'  The  Commission  shall  make  and  publish  annual  reports  for  Montana. 

each  calendar  year,  showing  its  proceedings,  which  report,  shall  as 
nearly  as  may  be  conform  in  a  general  way,  to  those  of  the  Railroad 
Commission  of  the  State  and  be  made  at  the  same  time.  *  *  ♦  " 
Laws  1913,  c.  52,  §  9. 

Reports  of  accidents  shall  be  included  in  annual  report  of  commission.    Same, 
§27. 

For  a  provision  relating  to  annual  reports  of  railroad  commission,  see  Rev. 
Codes  1907,  §  4396. 

**  Said  Commission  shall  annually,  on  or  before  the  first  Monday  Nebraska. 

in  December,  make  a  report  to  the  Governor  of  its  doings  for  the 
preceding  year,  *  *  *  ."  Detailed  information  as  to  railroads  is 
required.    Stats.  1911,  §  10650  (o). 

Information  as  to  progress,  etc.,  of  valiiation  of  property  shall  be  included  in 
annual  report.    Same,  §§  11408,  11410. 

*****  The  regular  reports  of  the  commission  shall  be  made  Nevada, 

to  the  governor  annually  as  soon  after  the  thirty-first  day  of  December 
in  each  year  as  may  be  feasible  in  order  to  bring  the  report  down  to 
that  date."    Rev.  Laws  1912,  §  4580. 

**  (a)  The  commission  shall  biennially  publish  and  file  with  the  New 

secretary  of  state  a  report  to  the  governor  and  the  legislature  not  Hampshire. 

later  than  December  first  in  the  year  preceding  the  biennial  session  of 
the  legislattire.  Such  report  shall  contain  such  account  of  its  pro- 
ceedings for  the  two  years  last  preceding  and  such  suggestions  and 
recommendations  as  to  needed  legislation  or  as  to  otiier  matters 
affecting  railroad  corporations  and  public  utilities  as  the  commission 
may  desire  to  submit. 

**  (b)  The  conmiission  may,  from  time  to  time,  subject  to  the 
approva  of  the  governor  and  coimcil,  publish  such  of  its  reports  and 
orders  and  such  statistics  and  other  information  concerning  railroad 
corporations  and  public  utilities  doing  business  in  this  state  as  the 
commission  may  deem  to  be  of  pubUc  interest.**  Laws  1911,  c.  164, 
§  20,  renumbered  §  25  and  amended  by  1913,  c.  145,  §  18. 

**  The  board  shall  furnish  its  secretary  such  of  its  findings  and  New  Jersey. 

decisions  as,  in  its  judgment,  may  be  of  general  public  interest;  the 
secretary  shall  compile  the  same  for  the  piirpose  of  publication  in  a 
series  of  volumes  to  be  designated  'Reports  of  the  Board  of  Public 
Utility  Commissioners  of  the  State  of  New  Jersey,'  which  shall  be 
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published  in  such  form  and  manner  as  may  be  best  adapted  for 
public  information  and  use,  and  such  authorized  publications  shall  be 
competent  evidence  of  the  reports  and  decisions  of  the  commis- 
sion therein  contained  without  any  further  proof  or  authentication 
thereof.  The  contents  of  said  reports  shall  not  be  under  the  super- 
vision or  control  of  the  official  State  editor."  Laws  1911,  c.  195, 
§7. 

"  The  board  shall  report  annually,  on  or  before  the  first  day  of 
January,  to  the  Governor,  making  such  recommendations  as  it  may 
deem  proper,  which  report  shall  be  laid  before  the  next  succeeding 
Legislature."    Same,    §    14. 

The  commission  shall  make  an  annual  report  to  the  legislature  on  or  before 
second  Monday  in  January,  to  contain  copies  of  all  orders  issued  by  it,  and  any 
information  in  the  possession  of  the  commission  deemed  of  value  to  the  l^:is- 
lature  and  people  of  the  state.  Five  himdred  copies,  in  addition  to  regular  ntunber 
prescribed  by  law,  shall  be  printed  for  distribution  to  persons  interested.  Laws 
1910.  c.  480,  Pub.  Ser.  Com.  Law,  §  16. 

"  It  shall  be  the  duty  of  the  commission  to  make  to  the  governor 
annual  reports  of  its  transactions,  ♦  *  ♦  and  the  governor  shall 
have  one  thousand  copies  of  such  report  printed  for  distribution." 
Rev.  1905,  §  1117. 

See  P.  L.  1911,  c.  211,  as  am'd  1913,  c.  10,  limiting  the  ntmiber  of  copies  printed 
to   800. 

*'  The  said  commissioners  of  railroads  shall,  on  or  before  the  first 
Monday  in  December  in  each  year,  make  a  report  to  the  governor 
of  their  doings  for  the  preceding  year,  ♦  *  ♦  .  Said  report  shall 
also  contain,  as  to  every  ♦  ♦  ♦  common  carrier  doing  business  in  this 
state: 

1.  The  total  ntmiber  of  miles  of  main  line  and  branches  owned 
or  operated. 

2.  The  total  number  of  imles  of  main  line  and  branches  owned 
or  operated  in  each  county  within  this  state. 

4.  The  amount  of  its  capital  stock  issued. 

5.  The  amotmt   paid   therefor. 

6.  The  manner  of  the  payment  of  the  same. 

7.  The  dividends  paid. 

8.  The  surplus  fund,  if  any. 

9.  The  number  of  stockholders. 

10.  The  amount  of  its  preferred  stock,  if  any,  and  the  condition 
of  its  preferment. 

11.  The  amount  of  its  fimded  debt  and  the  rate  of  interest  paid 
thereon. 

12.  The  amount  of  its  floating  debt  and  the  interest  paid  thereon. 
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13.  The  amount  expended  for  improvements  each  year,   and  (N.  D.) 
how  and  where  expended,  and  the  character  of  the  improvement 

made. 

14.  The  earnings  and  receipts  from  each  branch  of  its  business 
and  from  all  soxirces. 

15.  The  operating  and  other  expenses. 

16.  The  balances  of  profits  and  losses. 

17.  The  cost  and  acttial  present  cash  value  of  its  franchises, 
*  *  *  and  all  fixtures  and  conveniences  for  transacting  its  business. 

18.  The  estimated  value  of  all  other  property  owned  by  such 
corporation  with  a  schedule  of  the  same,  *  *  *  . 

20.  A  classified  list  of  its  officers  and  directors,  with  their  re- 
spective places  of  residence  and  the  salaries  paid  to  each  class. 

21.  The  ntmiber  of  its  employes,  classified,  and  the  salaries  paid 
each  class. 

"  *  *  *  Such  reports  shall  exhibit  and  refer  to  the  condition 
of  such  corporation  *  *  ♦  during  the  year  ending  June  thirtieth 
***,**    Rev.  Codes  1905,  §  4363. 

Special  reports  may  be  required  by  the  governor  and  the  commission  shall 
make  a  biennial  report  recommending  legislation.    Same,  §  4366. 

"  It  shall  be  the  duty  of  the  board  to  report  in  writing  its  findings 
to  the  governor  within  ten  days  after  the  close  of  each  session.'*  Laws 
1909,  c.  194,  §  4. 

"  Common  carrier,*'  by  definition,  includes  telephone  and  telegraph  com- 
panies.   Laws  1911,  c.  255,  amending  §  4324. 

*****  The  commission  shall  make  and  submit  to  the  gov-  Ohio. 

emor,  on  or  before  the  fifteenth  day  of  December  of  each  year  a 
report  containing  a  full  and  complete  account  of  its  transactions 
and  proceedings  for  the  preceding  fiscal  year  together  with  such 
other  facts,  suggestions  and  recommendations  as  it  may  deem  of 
value  to  the  people  of  the  state;  which  report  shall  be  published 
as  the  reports  of  the  heads  of  other  departments  of  the  state,  for  the 
use  of  the  general  assembly  and  the  public."  Laws  1913,  p.  804, 
§  18  [499-5]. 

General  orders  shall,  so  long  as  in  effect,  be  published  in  each  annual  report    Oklahoma, 
of  commission.    Const.,  Art.  9,  §  18. 

**  The  Commission  shall  make  annual  reports  to  the  Governor  of 
its  proceedings  ♦  ♦  ♦  /'    Same,  §  25. 

Information  as  to  value  of  property  of  utilities  shall  be  printed,  from  time  to 
time,  in  the  annual  reports  of  the  commission    Same,  §  29. 

**  The  annual  report  of  the  Commission  to  the  Governor  shall  Oregon. 

show  its  proceedings  imder  this  Act,  and  shall  also  show  the  details 
per  unit  -c  provided  in  Section  19  hereof  for  all  the  public  utilities  of 
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each  kind  in  this  State,  together  with  such  other  facts  and  sugges- 
tions relative  thereto  as  the  Commission  shall  deem  advisable.  The 
Commission  shall  also  publish  in  its  annual  reports  the  value  of  all 
property  actually  used  and  useful  for  the  convenience  of  the  public, 
of  every  public  utility  as  to  whose  rates,  charges,  service  or  regula- 
tions any  hearing  has  been  held  by  the  Commission,  or  the  value  of 
whose  property  has  been  ascertained  by  it  as  provided  in  this  Act. 
Laws  1911,  c.  279,  §  20. 


"  The  commission  shall  make  an  annual  report,  on  or  before 
the  second  Monday  of  May  in  each  year,  to  the  Governor;  and  a 
duplicate  thereof  shall  be  filed  with  the  Secretary  of  Internal  Affairs, 
which  report  shall  contain : — 

First. — ^A  record  of  its  meetings  and  an  abstract  of  its  proceed- 
ings during  the  preceding  year. 

Second. — ^The  results  of  any  examinations  or  investigations 
made  by  it. 

Third. — Such  statements,  facts,  and  explanations  as  will  disclose 
the  actual  workings  and  operations  of  public  service  companies 
in  their  relation  to  the  business  and  prosperity  of  the  Commonwealth ; 
and  such  suggestions  as  to  the  general  policy  of  the  Commonwealth, 
or  the  amendment  of  its  laws  in  respect  to  said  companies,  or  the 
condition,  affairs  or  conduct  of  any  public  service  company,  as  may 
seem  to  it  appropriate. 

Fourth. — Drafts  of  all  bills  suggested  or  recommended  by  it, 
and  the  reasons  therefor. 

Fifth. — Such  tables  and  abstracts  of  the  reports  of  public  service 
companies  as  it  may  deem  expedient. 

Sixth. — ^A  statement  in  detail  of  the  traveling  and  other  expenses 
and  disbiu-sements  of  the  commissioners  and  their  appointees  and 
employees. 

Five  thousand  copies  of  the  report  shall  be  printed  and  bound 
in  cloth,  as  a  public  document  of  the  Commonwealth,  for  the  use 
of  the  commissioners,  and  to  be  distributed  by  them,  in  their  discre- 
tion, to  the  officers  of  the  public  service  companies  and  other  persons 
interested  therein.''    Laws  1913,  No.  854,^  Art.  VI,  §  48. 

*****  the  commission  shall  make  an  annual  report  to  the 
governor  for  transmittal  to  the  general  assembly  on  or  before  the 
fifteenth  day  of  January  in  each  year,  which  shall  contain  copies 
of  all  orders  passed  and  issued  by  it,  and  any  information  in  the  pos- 
session of  the  commission  which  it  shall  deem  of  value  to  the  gen- 
eral assembly  and  the  people  of  the  state.  *  *  *  No  fee  shall 
be  charged  *  *  *  for  the  annual  reports  of  the  commission 
in  the  ordinary  course  of  distribution.  ♦  ♦  ♦  ."  Laws  1912, 
c.  796,  §  9. 

"  The  Commissioners  shall  make  an  annual  report  to  the  Legis- 
lature of  their  official  acts,  including  such  statements,  facts  and 
explanations  as  will  disclose  the  actual  working  of  the  sjrstem  of 
railroad  transportation  in  its  bearing  upon  the  business  and  pros- 
perity <rf  the  State;  and  such  suggestions  as  to  the  general  railroad 

'Effective  January  1,  1914. 
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policy  of  the  State,  or  as  to  any  part  thereof,  or  as  to  the  condition,  (S.  CO 

affairs  or  conduct  of  any  of  the  raib-oad  corporations,  as  may  seem 
to  them  appropriate,  with  a  special  report  cif  all  accidents,  and  the 
causes  thereof,  for  the  preceding  year."  They  shall  also  recommend 
legislation.    Code  1912,  §  3152. 

May  apply  in  ooonecticwi  with  telegraph  companies,  §  3327;  and  telephone 
companies,  §  3162. 

Reports  of  proceedings  under  section  2  of  the  commission  act  shall  be  included    South 
in  the  annual  report  of  the  board  to  the  legislature.    Laws  1911,  c.  207,  §  2.  Dakota. 

A  provision  similar  to  that  in  South  Carolina  (§  3152),  is  foimd  in  Rev.  Pol. 
Code  1903,  §  193.  This  general  provision  is  followed  by  subjects,  in  detail,  which 
are  to  be  covered  by  the  report.  The  section  does  not  seem  to  call  for  information 
concerning  telephone  or  telegraph  companies. 

See,  also,  Laws  1909,  c.  290,  §  7. 

Recommendations  for  legislation  concerning  railroads  shall  be  included  in  the    Tennessee. 
annual  report  of  commission.    Acts  1897,  c.  10,  §  29. 

'*  That  the  Rai  road  Commission  shall,  annually,  on  the  first 
day  of  January,  make  a  report  to  the  Governor  of  all  matters  relating 
to  their  office  for  the  preceding  year,  and  such  as  will  disclose  the 
practical  workings  of  the  railroads  in  this  State,  and  such  suggestions 
in  relation  thereto  as  they  may  deem  necessary  and  proper,  together 
with  the  minutes  of  all  their  meetings,  and  shall  have  printed  and  lay 
before  each  Legislature  five  htmdred  copies  of  their  reports  for  the 
two  preceding  years."    Same,   §  31. 

The  report  of  the  commission  under  this  act  shall  be  of  the  same  general    Vermont. 
scope  and  character  as  is  required  in  case  of  railroads.    Laws  1908,  No.  116,  §  15. 

A  biennial  report  is  required  in  case  of  raikoads.  The  provision  is  sunilar 
to  that  in  South  Carolina,  with  an  additional  provision  calling  for  suggestions  in 
connection  w.th  the  amendment  of  railroad  laws,  and  new  legislation.  Pub.  Stats. 
1906,  §  4614. 


General  orders  of  the  commission  shall,  so  long  as  in  effect,  be  published  in 
each  annual  report  of  commission.    Const.,  §  156  (b);  Code  1904,  §  1313a  (26). 

**  The  commission  shall  make  annual  reports  to  the  Governor  of 
its  proceedings,  *  *  *  ."  Const.,  §  156  (i);  Code  1904,  §  1313a  (51). 
See,  also,  §  280,  as  am'd  1906,  c.  216. 

*****  The  commission  shall  make  and  submit  to  the  governor 
an  annual  report  containing  full  and  complete  accotmts  of  the  trans- 
actions and  proceedings  of  its  office,  together  with  the  information 
gathered  by  the  commission  as  herein  required,  and  such  other  facts, 
suggestions  and  recommendations  as  may  be  by  it  deemed  necessary, 
which  report  shall  be  published  as  the  reports  of  the  heads  of  depart- 
ments."   Laws  1911,  c.  117,  §  6. 

The  commission  shall  atmually  tabulate  and  publish  in  statistical  form  the 
information  received  from  public  service  corporations,  together  with  its  acts  and 
proceedings.    Acts  1913.  c.  9,  §  21.  (Quoted  on  p.  264.) 
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Wisconsin.  "  The  conmiission  shall  publish  annual  reports  showing  its  pro- 

ceedings and  showing  in  tabular  form  the  details  per  unit  as  provided 
in  section  1797w-18  for  all  the  public  utilities  of  each  kind  in  the 
state,  and  such  monthly  or  occasional  reports  as  it  may  deem  ad- 
visable. 

"  The  commission  shall  also  publish  in  its  annual  reports  the 
value  of  all  the  property  actually  used  and  useful  for  the  convenience 
of  the  public  and  the  value  of  the  physical  property  actually  used 
and  useful  for  the  convenience  of  the  public,  of  every  public  utility 
as  to  whose  rates,  charges,  service  or  regulations  any  hearing  has 
been  held  by  the  commission  *  *  ♦  or  the  value  of  whose  property 
has  been  ascertained  by  it  *  *  *  /'     Stats.  1911,   §  1797m-19. 

**  Said  railroad  commission  is  hereby  authorized  to  print  and 
publish  for  distribution  in  volumes  of  convenient  size,  botmd  in 
buckram,  or  other  substantial  material  its  opinions  and  decisions, 
which  shall  be  suitably  indexed,  for  convenient  reference  to  the  sub- 
jects treated  therein.  Not  to  exceed  twenty-five  hundred  copies  of 
any  volimie  shall  be  so  published.  Said  commission  is  likewise 
authorized  to  print  for  distribution  in  pamphlet  form  a  suitable 
number  of  its  opinions  and  decisions  as  the  same  are  from  time  to 
time  annoimced.  The  commission  shall,  on  Or  before  the  first  Mon- 
day in  December,  in  each  year,  make  a  report  to  the  governor  for 
the  preceding  year,  containing  such  information,  suggestions,  or 
recommendations  as  they  may  deem  proper."    Same,  §  1797-37«. 

See,  also,  Same,  §  1797-20. 

By  Joint  Res.  No.  62,  1911,  the  commission  was  instructed  to  include  in  its 
biennial  reports  a  statement  showing  its  expendittires  so  classified  that  it  may  be 
easily  ascertainable  what  the  expenditures  have  been  on  any  dass  of  utility, 
municipal  or  otherwise,  privately  or  publicly  owned. 


2.  RECORDS  AND  PUBLICITY  THEREOF. 

United  **  All  reports  of  investigations  made  by  the  commission  shall  be 

States.  entered  ot  record,  and  a  copy  thereof  shall  be  furnished  to  the  party 

who  may  have  complained,  and  to  any  common  carrier  that  may  have 
been  complained  of."     §  14,  Act  to  Regulate  Commerce,  as  am'd. 

**  The  copies  of  schedules  and  classifications  and  tariffs  of  rates, 
fares,  and  charges,  and  of  all  contracts,  agreements,  and  arrange- 
ments between  common  carriers  filed  with  the  commission  as  herein 
provided,  and  the  statistics,  tables,  and  figures  contained  in  the  an- 
nual or  other  reports  of  carriers  made  to  the  commission  as  required 
under  the  provisions  of  this  act  shall  be  preserved  as  public  records 
in  the  custody  of  the  secretary  of  the  ifiommission,  and  shall  be 
received  as  prima  facie  evidence  of  what  tney  purport  to  be  for  the 
purpose  of  investigations  by  the  commission  and  in  all  judicial  pro- 
ceedings; ♦♦*.'»     Same,  §  16. 

"  *  ♦  *  Every  vote  and  official  act  of  the  commission  shall  be 
entered  of  record,  and  its  proceedings  shall  be  public  upon  the  request 
of  either  party  interested."     Same,  §  17. 
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Unless  otherwise  ordered  by  the  commission,  with  the  reasons  therefor,  the 
records  and  data  of  the  commission  relating  to  valuation  of  property  shall  be  open 
to  public  inspection.    Same,  §  19a,  added  by  Act  of  March  1,  1913. 

"  Any  examiner  who  divulges  any  fact  or  intormation  which 
may  come  to  his  knowledge  dtunng  the  course  of  such  examination, 
except  in  so  far  as  he  may  be  directed  by  the  commission  or  by  a 
court  or  judge  thereof,  shall  be  subject,  upon  conviction  *  *  ♦ 
to  a  fine  of  not  more  than  five  thousand  dollars  or  imprisonment  for 
a  term  not  exceeding  two  years,  or  both."    Same,  §  20. 

The  commission  is  required  to  obtain  as  to  every  public  utility  information 
concerning  cost  of  construction,  outstanding  securities,  corporate  history,  taxes 
paid,  gross  and  net  income,  salaries  and  wages,  and  hours  of  service,  etc.,  such 
information,  when  obtained,  to  be  printed  in  its  annual  report.  District  Appro- 
priation Act,  March  4, 1913,  §  8,  par.  6.     (Quoted  on  p.  205,  supra,) 

"  That  a  full  and  complete  record  shall  be  kept  of  all  proceedings 
had  before  the  commission  or  its  agents  on  any  formal  investigation 
had,  and  all  testimony  shall  be  taken  down  by  a  stenographer  ap- 
pointed by  the  commission."    Same,  par.  51. 

*****  A  copy  of  such  transcript  shall  be  furnished  on  demand, 
free  of  cost,  to  any  party  to  such  investigation."     Same,  par.  53. 

**  That  upon  application  of  any  person  the  commission  shall 
furnish  certified  copies,  tmder  the  seal  of  the  commission,  of  any  order 
made  by  it,  which  shall  be  prima  facie  evidence  of  the  facts  stated 
therein."     Same.  par.  71. 

The  commission  shall  keep  a  record  of  all  proceedings,  which  shall  be  open 
at  all  times  to  inspection  of  the  public.    Code  1907,  §  5642. 

Commis.sion  shall  attend  meetings  of  State  Board  of  Assessment  and  assist 
by  giving  all  information  possible.    Same,  §  5665. 

A  complete  record  of  all  proceedings  and  testimony  in  hearings  before  the 
commission  shall  be  taken  down  by  stenographer.  Copy  of  such  transcript  shall 
be  furnished  to  anyone  upon  pajmient  of  cost  of  transcribing,  not  exceeding  ten 
cents  per  folio.     Code  1907,  §  5677,  as  am'd  Acts  Special  Session  1907,  No.  21,  §  2. 

For  a  provision  similar  to  that  in  Maryland  (§437,  infra)  appearing  in  an  act 
which  does  not  seem  to  apply  to  telephone  and  telegraph  companies,  see  Acts 
1907,  Sp.  Sess.  No.  17,  §  3.  Certified  copies  of  all  records  of  the  commission 
shall  be  received  in  evidence  in  all  courts.  Same,  §  9.  The  same  is  true  as  to 
printed  reports.    Same,  §  13. 


(U.  S.) 


District  of 
Columbia. 


Alabama. 


*<  * 


*  *  It  shall  be  the  duty  of  the  secretary  to  keep  a  full 
and  true  record  of  all  proceedings  of  the  Commission,  ♦  ♦  *  ," 
Laws  1912,  c.  90,  §  6. 

§§  28  (d),  44,  61  of  the  Arizona  law  (Laws  1912,  c.  90)  contain  pro- 
visions identical  with,  or  differing  only  in  imimportant  details  of  phraseology 
from,  the  provisions  in  the  similarly  nimibered  sections  of  the  California  law 
quoted  or  referred  to  below, 
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(Ariz.) 


California. 


[Colorado. 


Connecticut 


§  56  (a)  is  identical  in  the  two  laws  except  that  the  Arizona  law  does  not  includ  e 
the  assistant  secretary. 

The  secretary  is  required  to  keep  a  full  and  true  record  of  all  proceedings. 
Stats.  1911,  1st  ex.  sess.,  c.  14,  §  5,  as  am'd  1913,  c.  553,  §  2. 

"  (d)  No  information  furnished  to  the  commissicm  by  a 
public  utility,  except  such  matters  as  are  specifically  required  to  be 
open  to  public  inspection  by  the  provisions  of  this  act,  shall  be  open 
to  public  inspection  or  made  public  except  on  order  at  the  conmiis- 
sion,  or  by  the  commission  or  a  commissioner  in  the  course  of  a 
hearing  or  proceeding.  Any  officer  or  employee  of  the  commission 
who,  in  violation  of  the  provisions  of  this  sub-section,  divulges  any 
such  information  shall  be  guilty  of  a  misdemeanor."    Same,  §  28. 

Neither  accident  reports,  nor  orders  or  recommendations  of  the  commission 
relating  to  accidents,  shall  be  admitted  as  evidence  in  any  action  for  injury  to 
person  or  property  due  to  accident.  Same,  §44. 

**  Copies  of  all  offidal  documents  and  orders  filed  or  deposited 
according  to  law  in  the  office  of  the  commission,  certified  by  a  com- 
missioner, the  secretary  or  the  assistant  secretary  under  the  official 
seal  of  the  commission  to  be  true  copies  of  the  originals,  shall  be  evi- 
dence in  like  manner  as  the  originals."  Same,  §  56  (a),  as  am'd 
1913,  c.  553. 

*****  A  fuU  and  complete  record  of  all  proceedings  had  before 
the  commission  or  any  commissioner  on  any  formal  hearing  had. 
and  all  testimony  shall  be  taken  down  by  a  reporter  to  be  appointed 
by  the  commission,    ♦  *  *  ,"    Same,  §  61. 

§  41  (a)  is  identical  with  §  56  (a)  of  the  California  law,  quoted  above.  Laws 
1913,  c.  127  §  41  (a). 

§  46  of  the  Colorado  law  contains  a  provision  identical  with  that  quoted 
above  from  §  61  of  the  California  law.    Same,  §  61 . 


(See  note  p.  3.) 


1 


«(  *    *    4 


The  commission  shall  keep  a  record  of  all  com- 
munications addressed  to  it,  or  to  any  of  its  members  or  employees, 
officially,  of  all  its  and  their  official  acts  and  proceedings,  and  of  all 
facts  learned  in  relation  to  any  casualty  or  accident,  with  the  names 
of  the  persons  from  whom  such  facts  were  obtained  or  by  whom 
they  may  be  proved."     P.  A.  1911,  c.  128,  §  6. 

'*  All  decisions,  orders,  and  authorizations  of  the  commission 
*  *  *  shall  be  filed  and  kept  in  the  office  of  the  commission 
and  recorded  in  a  book  kept  by  it  for  that  purpose,  and  shall  be 
public  documents.    ♦♦*.'*    Same,  §10. 

The  name  of  complainant  in  complaints  as  to  dangerous  conditions  in  plant 
or  operation  shall  not  be  divulged,  if  complainant  so  requests,  unless  in  the  opinion 
of  the  commission  the  complaint  is  such  that  publicity  is  demanded.    Same,  §  14. 

*****  The  commission  shall  make  a  record  of  the  causes, 
facts,  and  circumstances  of  each  accident,  within  one  month  there- 
after, and  as  a  part  of  said  record  shall  suggest  means,  if  possible, 
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whereby  similar  accidents  may  be  avoided  in  the  future .    Such  record  (Conn.) 

shall  be  open  to  public  inspection  at  the  office  of  the  commission 
*  *  ♦  ."    Same,  §  18. 

The  section  regulating  the  issue  of  securities  i)rovides :  Georgia. 

"  *  *  *  Any  railroad  commissioner  of  this  State  or  any  em- 
ployee of  said  railroad  commission  who  shall  disclose  or  impart  to 
any  one,  except  when  legally  called  upon  by  a  court  of  competent 
jurisdiction,  any  fact,  knowledge  of  which  was  obtained  in  his  official 
capacity  from  or  through  any  proceeding  filed  with  the  said  railroad 
commission  under  this  section,  shall  be  guilty  of  a  misdemeanor: 
Provided,  that  this  shall  not  apply  to  such  facts  or  information  ob- 
tained through  public  hearings  or  such  as  are  not  confidential  in  their 
nature."    Code  1910,  |  2665;  see,  also,  Penal  Code  1910,  §  628. 

Reports  and  records  are  admissible  as  evidence  in  any  court.    Same,  §  2626. 

The  secretary  is  required  to  keep  a  full  and  true  record  of  all  proceedings.    Idaho. 
Laws  1913,  c  61,  §  5. 

§  26  (d)  of  the  Idaho  law  is  practically  identical  with  §  28  (d)  of  the  California 
law,  except  that  the  Idaho  law  makes  the  divulging  of  information  a  felony. 
Same,  §  26. 

*' Provided,  That  neither  the  order  or  recommendation  of  the 
Commission,  nor  any  accident  report  filed  with  the  Commission, 
shall  be  admitted  as  evidence  in  any  action  for  damages  based  on  or 
arising  out  of  the  loss  of  life  or  injury  to  person  or  property  in  this 
section  referred  to.    *  *  *  ."    Same,  §  42. 

"  (a)  Copies  of  official  documents  and  orders  filed  or  deposited 
according  to  law  in  the  office  of  the  Commission,  certified  by  a  Com- 
missioner or  by  the  Secretary  under  the  official  seal  of  the  Commis- 
sion to  be  true  copies  of  the  original  shall  be  evidence  in  like  manner 
as  the  originals."    Fees  prescribed  for  copies  of  records.    Same,  §  52. 

*****  A  full  and  complete  record  of  all  proceedings  had  before 
the  Commission  or  any  Commissioner  on  any  formal  hearing  had, 
and  all  testimony  shall  be  taken  down  by  a  reporter  appointed  by 
the  Commission  *  *  *  ."    Same,  §  57. 

**  All  proceedings  of  the  commission  and  all  documents  and  Illinois. 

records  in  its  possession  shall  be  public  records,  except  as  in  this  Act 
otherwise  provided.     *  *  *  ."    Laws  1913,  p.  459,*  §  8. 

**  Any  officer  or  employee  of  the  commission  who  divulges  any 
fact  or  information  coming  to  his  knowledge  during  the  couree  of  an 
inspection,  examination  or  investigation  of  any  accoimt,  record, 
memorandtmi,  book  or  paper  of  a  public  utility,  except  in  so  far  as  he 
may  be  authorized  by  the  commission  or  by  a  court  of  competent 
jurisdiction,  or  a  judge  thereof,  shall  be  gtulty  of  a  misdemeanor, 
and  upon  conviction,  be  subject  to  imprisonment  in  the  county  jail 
not  exceeding  one  year,  or  to  a  fine  not  exceeding  one  thousand 
dollars,  or  to  both."    Same,  §  18. 

**  All  reports  made  to  the  commission  by  any  public  utility  and 
the  contents  thereof  shall  be  open  to  public  inspection,  tmless  other- 

*Effective  January  1,  ldl4. 
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(m.) 


Indiana. 


wise  ordered  by  the  commission.    Such  reports  shall  be  preserved  in 
the  office  or  [of]  the  commission."     Same,  §  19. 

The  commission,  and  every  person  authorized  thereto,  may  inspect  books, 
accoimts  or  premises  of  any  utility  and  examine  voider  oath  any  officer,  agent  or 
employee  thereof,   provided, 

'*  that  a  written  record  of  the  testimony  or  state- 
ment so  given  under  oath  shall  be  made  and  filed  with  the  commission. 
Information  so  obtained  shall  not  be  admitted  in  evidence  or  used  in 
any  proceeding  except  in  proceedings  provided  for  in  this  Act." 
Same,  §  63. 

*****  A  full  and  complete  record  shall  be  preserved  of  all  pro- 
ceedings had  before  the  commission,  or  any  member  thereof,  on  any 
formal  hearing  had,  and  all  testimony  shall  be  taken  down  by  a 
stenographer  appointed  by  the  commission,    *  *  ♦    "    Same,  §  65. 

**  All  facts  and  information  in  the  possession  of  the  commission 
shall  be  public  and  all  reports,  records,  files,  books,  accoimts,  papers 
and  memoranda  of  every  nature  whatsoever  in  their  possession  shall 
be  open  to  inspection  by  the  public  at  all  reasonable  times,  except  as 
provided  in  section  33."    Acts  1913,  c.  76,  §  32. 

'*  Whenever  the  commission  shall  determine  it  to  be  necessary 
in  the  interest  of  the  public  to  withhold  from  the  public  any  facts 
or  information  in  its  possession,  such  facts  may  be  withheld  for  such 
period  after  the  acquisition  thereof,  not  exceecKng  ninety  days  as  the 
^Miunission  may  determine."    Same.  §  33. 

"  No  facts  or  information  shall  be  withheld  by  the  commission 
from  the  pubHc  for  a  longer  period  than  ninety  days  nor  be  so  with- 
held for  any  reason  whatsoever  other  than  the  interest  of  the  public  ." 
Same,  §  34. 


Kansas. 


**  A  record  shall  be  kept  of  all  proceedings  had  before  the  com- 
mission or  its  agent  or  any  formal  investigation  had  and  all  testimony 
shall  be  taken  down  by  the  stenographer  appointed  by  the  commis- 
sion."   Same,  §  68. 

*'  A  copy  of  such  transcript  shall  be  furnished  on  terms  fixed  by 
the  commission  to  any  party  to  such  investigation."    Same,  §  71. 

"  Upon  appHcation  of  any  person  the  commission  shall  furnish 
certified  copies,  imder  the  seal  of  the  commission,  of  any  order  made 
by  it,  which  shall  be  prima  facie  evidence  of  the  facts  stated  therein." 
Same,  §  87. 

**  Upon  application  of  any  person,  the  board  shall  furnish,  free, 
certified  copies  of  any  classification,  rates,  rules,  regulations,  or  orders; 
and  such  certified  copies,  or  printed  copies  pubUshed  by  authority 
of  the  board  of  railroad  commissioners,  shall  be  admissible  in  evidence 
in  any  suit,  and  sufficient  to  establish  the  fact  that  in  any  charge, 
rate,  rule,  order  or  classification  therein  contained,  and  which  may 
be  in  issue  in  the  trial,  is  the  official  act  of  the  board  of  railroad 


commissioners; 


*  *  * 


It 


Gen.  Stats.  1909,  §  7176. 


[Maine. 


<i 


*  *  *  The  clerk  shall  keep  a  full  and  minute  record  of  the 
proceedings  of  the  commission  which  shall  be  open  to  public  inspec- 
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tion  at  all  times.    The  assistant  clerk  shall  assist  the  clerk  in  the  (Me.) 

performance  of  his  duties,  and  in  the  absence  of  the  clerk  shall  have 
the  same  powers  as  the  clerk."    Laws  1913,  c.  129,  §  1. 

**  A  ftill  and  complete  record  shall  be  kept  of  all  proceedings  had 
before  the  commission  and  of  any  investigation  or  formal  public 
hearing  and  all  testimony  shall  be  taken  by  a  stenographer  to  be 
appointed  by  the  commission."     Same,  §  62. 

"  Upon  application  of  any  person  and  upon  payment  therefor 
as  the  commission  may  by  rule  provide,  the  commission  shall  furnish 
certified  copies  under  the  seal  of  the  commission  of  any  order  made 
by  it,  which  shall  be  evidence  of  the  facts  stated  therein."  Same, 
§59. 

(See  note  p.  3.)  1 

It  shall  be  the  duty  of  the  secretary  to  keep  a  record  of  all  proceedings,  books,     Maiyland. 
maps,  documents  and  papers  ordered  filed  by  the  commission,  and  all  orders 
made  by  commissioners.    Ann.  Code  1911,  Art.  23,  §  414. 

"  All  proceedings  of  the  commission,  and  all  documents  and 
records  in  its  possession,  shall  be  public  records,  *  *  *  ." 

"  All  facts  and  information  in  the  possession  of  the  commission 
shall  be  public,  and  all  reports,  records,  files,  books,  accounts,  papers 
and  memoranda  of  every  nattire  whatsoever  in  their  possession,  shall 
be  open  to  inspection  by  the  public  at  all  reasonable  times;  provided, 
however,  that  whenever  the  commission  shall  determine  it  shall  be 
necessary  in  the  interests  of  the  public  to  withhold  from  the  ]:)ublic 
any  facts  or  information  in  its  possession,  such  facts  may  be  with- 
held for  such  period  after  the  acquisition  thereof  not  exceeding 
ninety  days,  as  the  commission  may  determine.  No  facts  or  in- 
formation shall  be  withheld  by  the  commission  from  the  public  for 
a  longer  period  than  ninety  days,  nor  be  so  withheld  for  any  reason 
whatsoever  other  than  in  the  interest  of  the  public. ' '  Certified  copies 
of  ofiRcial  documents  shall  be  received  in  evidence  in  like  manner 
as  the  originals.    Fees  prescribed.    Same,  §  420. 

Information  obtained  by  examination  of  accoimts  may  not  be  divulged  by 
any  employee  or  agent,  except  as  directed  by  the  commission,  or  by  a  cotut  or 
judge  or  authorized  by  law.     Same,  §  437. 


(I 


Every  vote,  recommendation  and  order  of  the  commission  Massa- 

shall  be  entered  of  record;  and  the  commission  shaU  have  an  official  chusetts. 

seal,  which  shall  be  judicially  noticed.  Copies  of  all  official  docu- 
ments and  orders  filed  or  deposited  in  the  office  of  the  commission, 
certified  by  a  member  of  the  commission,  or  by  the  secretary,  to  be 
true  copies  of  the  originals,  imder  the  official  seal  of  the  commission, 
shall  be  evidence  in  like  manner  as  the  originals  in  all  courts  of  the 
commonwealth;    <  ♦  *  ."    Acts  1913,  c.  784,  §  7. 

*****  The  commission  may  from  time  to  time  cause  to  be 
made  a  compilation  of  the  statutes  of  this  commonwealth  relating 
to  common  carriers,  with  aimotations."     Same,  §  9. 

*****  Any  employee  or  agent  of  the  commission  who  divulges 
any  fact  or  information  which  may  come  to  his  knowledge  diuing 
the  course  of  any  such  examination  or  audit,  except  in  so  far  as  he 
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(Mass.)  may  be  directed  by  the  commission,  or  by  a  court  or  judge,  or  be 

authorized  by  law,  shall  be  guilty  of  a  misdemeanor,  and  shall  be 
ptmished  by  a  fine  of  not  more  than  one  thousand  dollars."  Same, 
§11. 

Michigan.  The  secretary  shall  keep  full  and  correct  records  of  all  proceedings  before 

the  commission.    P.  A.  1909,  No.  300,  §  2  (h). 

A  full  and  complete  record  shall  be  kept  of  all  proceedings,  including  a  steno- 
graphic transcript  of  all  testimony.  A  copy  of  such  transcript  shall  be  furnished 
free  to  any  party  to  the  proceeding,  and  to  all  other  persons  upon  payment  of  a 
reasonable  amount  therefor.  Same,  §  23  (d).  The  above  probably  applies  to 
telephone  investigations  by  virtue  of  P.  A.  1913,  No.  206,  §  1. 

Mississippi.  «*  *  ♦  j^.    gj^^jj   j^^^p    regular    minutes    of   its    proceedings, 

which  shall  be  a  public  record,  and  all  orders,  findings,  and  acts  of 
the  commission  shall  be  entered  on  the  minutes."    Code  1906,  §  4829. 

Record  of  proceedings  shall  be  open  to  inspection  of  the  public.  Same,  § 
4836. 

MissouiL  «<  ♦  ♦  ♦  It  shall  be  the  duty  of  the  secretary  to  keep  a  full  and 

true  record  of  all  the  proceedings  ot  the  commission,  ot  all  books, 
maps,  documents  and  papers  ordered  filed  by  the  commission,  and 
of  all  orders  made  by  each  of  the  commissioners,  and  of  all  orders 
made  by  the  commission  or  approved  and  confirmed  by  it  and 
ordered  filed,  and  he  shall  be  responsible  to  it  for  the  safe  custody 
and  preservation  of  all  such  documents  at  its  office.  *  *  *  ."  Laws 
1913,  p.  556,  §  8. 

"  All  proceedings  of  the  commission  and  all  documents  and 
records  in  its  possession  shall  be  public  records.  *  *  *  ."  Same, 
§18. 

**  Copies  of  all  official  documents  and  orders  filed  or  deposited 
according  to  law  in  the  office  of  the  commission,  certified  by  a  com- 
missioner or  by  the  secretary  of  the  commission  to  be  true  copies  of  the 
originals,  under  the  official  seal  of  the  commission,  shall  be  evidence 
in  like  manner  as  the  originals.''    Same,  §  20. 

Fees  prescribed  for  copies  of  records,  etc.    Same,  §  21. 

*****  A  full  and  complete  record  of  all  proceedings  before  the 
commission  or  any  commissioner  on  any  formal  hearing  had,  and 
all  testimony  shall  be  taken  down  by  a  reporter  appointed  by  the 
coimnission,  *  *  ♦  ."    Same,  §  109. 

**  No  information  furnished  to  the  commission  by  a  corporation, 
person  or  public  utility,  except  such  matters  as  are  specifically  re- 
quired to  be  open  to  public  inspection  by  the  provisions  of  this  act, 
shall  be  open  to  public  inspection  or  made  public  except  on  order 
of  the  commission,  or  by  the  commission  or  a  commissioner  in  the 
course  of  a  hearing  or  proceeding.  Any  officer  or  employee  of  the 
commission  who,  in  violation  of  the  provisions  of  this  section,  divulges 
any  such  information  shall  be  guilty  of  a  misdemeanor."  Same, 
§  120. 

598 


NovEMBBR   1,    1913]  [Rbcords  and   Publicity 

**♦  ♦  *  All  the  reports,  records,  accounts,  files,  papers,  and  Montana. 

memoranda  of  every  nature  in  the  possession  of  the  Commission 
shall  be  open  to  the  public  at  all  reasonable  times,  subject  to  the 
exception  that  when  the  Commission  deems  it  necessary,  in  the 
interest  of  the  public,  it  may  withhold  from  the  public  any  facts  or 
information  in  its  possession  for  a  period  of  not  more  than  ninety 
days  after  the  acquisition  of  such  facts  or  information."  Laws  1913, 
c.  52»  S  9. 

"  A  full  and  complete  record  shall  be  kept  of  all  proceedings 
before  the  Commission  or  its  representatives  on  any  formal  investi- 
f^ation,  and  all  testimony  shall  be  taken  down  by  the  stenographer 
appointed  by  the  Commissicn.    **♦.'*    Same,  §21. 

The  secretary  shall  keep  full  and  correct  minutes  of  all  proceedings  of  the    Nebraska. 
commission.    He  shall  furnish  certified  copies  upon  receiving  proper  pajmient. 
Stats.  1911,  §  10660.    See,  also,  §  10658  (a). 

The  secretary  shall  keep  full  and  correct  records  of  all  transactions  and  pro-    Nevada, 
ceedings  of  the  commission.    Rev.  Laws  1912,  §  4549  (i). 

Provision  similar  to  §  5677  Alabama.    Same,  §  4561  (c). 

Reports  of  accidents  shall  not  be  made  public  otherwise  than  in  the  published    New 
reports  of  the  commission.    Laws  1911,  c.  164,  §  15  (c),  as  am'd  1913,  c.  145,  §  16.    Hampshire. 

The  secretary  shall  keep  full  and  correct  minutes  of  all  transactions  and  pro-    New  Jersey. 
ceedings  of  the  board.     Laws  1911,  c.  195,  §  6. 

"♦  ♦  *  No  member  or  employe  of  the  board  shall  be  re- 
quired to  give  testimony  in  any  civil  suit  to  which  the  board  is  not 
a  party,  with  regard  to  information  obtained  by  him  in  the  discharge 
of  his  official  duty.*'    Same,  §  29. 

m 

Certified  copies  of  all  official  documents  and  orders  filed  or  deposited  in  the 
office  of  the  board  shall  be  evidence  in  aU  courts.    Same,  §  30. 

«  «    *    *    The  commission  shall  prescribe  the  form  of  all  re-  New  Mexico. 

ports  which  may  be  required  of  corporations  by  this  constitution  or 
by  law,  and  shall  collect,  receive  and  preserve  such  reports,  and 
annually  tabulate  and  publish  them.  *  *  *  .'*  Const.,  Art.  XI, 
§6. 

"  Copies  of  any  report,  findings,  decision  or  order  of  the  com* 
mission  ^laJl  be  furnished  without  charge  upon  application  to  the 
derk  by  any  party  to  a  proceeding.  Copies  of  the  testimony  or  the 
complete  record  shall  be  furnished  by  the  derk  for  which  he  is 
authorized  to  make  and  collect  a  diarge  of  ten  cents  for  each 
hundred  words  or  fraction  thereof.  *  *  *  /»  Laws  1912, 
c  78,  §  10. 

*'  The  derk  shall  keep  a  complete  record  and  separate  file  of 
each  proceeding  had  before  the  commission.  The  testimony  of  wit- 
nesses shall  be  taken  by  a  stenographer  who  shall  transcribe  the 
evidence,  in  triplicate.  The  original  order,  the  evidence  adduced  at 
the  hearing,  transcribed  as  aforesaid,  together  with  all  exhibits  and 
documents  in  the  case  shall  constitute  such  file."    Same,  §  12. 
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New  York.  "  *  ♦  ♦  It  shall  be  the  duty  of  the  secretary  to  keep  a  full  and 

true  record  of  all  proceedings  of  the  commission,  of  all  books,  maps, 
documents  and  papers  ordered  filed  by  the  commission  and  of  all 
orders  made  by  a  commissioner  and  of  all  orders  made  by  the  com- 
mission or  approved  and  confirmed  by  it  and  ordered  filed,  *  *  *  . 
The  record  of  the  proceedings  of  the  commission  kept  by  the  secretary 
as  aforesaid  and  printed  as  the  minutes  of  the  commission  *  *  ♦ 
shall  be  prima  facie  evidence  of  the  proceedings  of  the  commission 
*  *  *  ."  Laws  1910,  c.  480,  Pub.  Ser.  Com.  Law,  §  7,  as  am'd  1913, 
c.  597. 

'*  All  proceedings  of  each  commission  and  all  documents  and 
records  in  its  possession  shall  be  pubUc  records  *  *  *  ."    Same,  §  16. 

A  provision  is  made  similar  to  that  in  Maryland  (§  437)  to  which  is  added 

"  Any  provision  of  law  prohibiting  the  disclosure  of  the  contents 
of  telegraph  messages  or  the  contents  or  substance  of  telephone 
communications  shall  not  be  deemed  to  prohibit  the  disclosure  of 
any  matter  in  accordance  with  the  provisions  of  this  chapter.'*  Laws 
1910,  c.  673,  §  3,  Pub.  Ser.  Com.  Law,  §  96. 

North  ««  *  *  *  j^  reports  of  investigations  made  by  such  commis- 

Dakota.  sioners  shall  be  entered  of  record,  and  a  copy  thereof  shall    be  fur- 

nished to  the  party  who  may  have  complained  and  any  other  person 
or  persons  directly  interested,  and  to  any  *  ♦  *  common  carrier 
that  may  have  been  complained  of."   Rev.  Codes  1905,  §  4356. 

*****  Every  vote  and  official  action  of  said  board  of  com- 
missioners shall  be  entered  of  record  and  its  proceedings  shall  be 
public  upon  the  request  of  either  party  of  any  person  interested." 
Same,    §  4362. 

Ohio.  "  Except  in  his  report  to  the  commission  or  when  called  on  to 

testify  in  any  court  or  proceeding,  any  such  employe  or  agent  who 
shall  divulge  any  information  acquired  by  him  in  respect  to  the 
transaction,  property,  or  business  of  any  public  utility,  while  acting 
or  claiming  to  act  as  such  employe  or  agent  shall  be  fined  not  less 
than  fifty  dollars,  and  not  more  than  one  hundred  dollars,  and  shall 
thereafter  be  disqualified  from  acting  as  agent,  or  in  any  other 
capacity  imder  the  appointment  or  emplojonent  of  the  commission." 
Laws  1911,  p.  549,  §  13  [614-11]. 

**  All  facts  and  information  in  the  possession  of  the  commis- 
sion shall  be  public,  and  all  reports,  records,  files,  books,  accoimts, 
papers  and  memoranda  of  every  nature  whatsoever  in  their  posses- 
sion shall  be  open  to  inspection  by  the  public  at  all  reasonable  times, 
except  when  the  commission  shall  determine  it  to  be  necessary  to 
withhold  for  a  reasonable  time  from  the  public  any  facts  or  informa- 
tion in  its  possession."    Same,  §  40  [614-38]. 

*****  Upon  application  of  any  person,  and  payment  of 
the  proper  fee  therefor,  the  commission  shall  furnish  certified  copies 
under  the  seal  of  the  commission,  of  any  order  made  by  it,  which 
shall  be  prima  facie  evidence  in  any  court  of  the  facts  stated  therein. 
The  copied  of  schedules  and  classifications  and  tariffs  of  rates,  tolls, 
prices,  rentals,  regulations,  practices,  services,  fares  and  charges, 
and  of  all  contracts,  agreements  and  arrangements  between  public 
utilities  and  railroads,  or  either,  filed  with  the  commission  as  herein 
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provided,  and  the  statistics,  tables  and  figores  contained  in  the  annual  (O .) 

or  other  reports  of  such  companies  made  to  the  commission  as  re- 
quired under  the  provisions  of  this  act,  shall  be  preserved  as  public 
records  in  the  custody  of  the  commission  and  shall  be  received  as 
prima  fade  evidence  of  what  they  ptirport  to  be,  for  the  purpose  of 
mvestigations  and  prosecutions  by  the  commission  and  in  all  judicial 
proceedings;  and  copies  of  and  extracts  from  any  of  such  schedules, 
classifications,  tariffs,  contracts,  agreements,  arrangements,  or  re- 
ports, n:iade  public  records  as  aforesaid,  certiiied  by  the  commission 
under  the  seal  of  sudi  commission,  shall  be  received  in  evidence  with 
like  effect  as  the  originals/'    Same,  §  80  [614-76]. 

The  commission  shall,  upon  request,  furnish  to  any  officer,  board  or  com- 
mission, any  information.    Same,  §  81  [614-77]. 

The  above  provisions  are  continued  in  force  in  connection  with  the  public 
utilities  commission.    Laws  1913,  p.  804,  §  20  [499-7]. 

The  secretary  shall  keep  a  full  and  true  record  of  all  proceedings  of  the  com- 
mission, shall  have  custody  of  documents,  etc.    Same,  §  10  [496]. 

"  All  proceedings  of  the  commission  and  all  documents  and 
records  in  its  possession  shall  be  public  records.  *  *  *  "  Same,  §  18 
[499-5]. 

A  full  and  complete  record  shall  be  kept  of  all  proceedings  had  before  the    Oregon. 
commission  on  any  investigation,  and  all  testimony  shall  be  taken  down  by  the 
stenographer  appointed  by  the  commission.    Laws  1911,  c.  279,  §  50. 

**  Upon  application  of  any  person  the  Commission  shall  furnish 
certified  copies,  under  the  seal  of  the  Commission,  of  any  order  made 
by  it,  which  shall  be  prima  facie  evidence  of  the  facts  stated  therein." 
Same,  §  60. 

Reports  of  accidents  made  to  the  commission  by  public  service  companies    Pennsylvania. 

"  shall  not  be  open  for  pubhc  inspection,  except  by  order  of  the 
commission,  and  shall  not  be  admitted  in  evidence  for  any  purpose 
in  any  suit  or  action  for  damages  growing  out  of  any  matter  or  thing 
mentioned  in  said  report."      Laws  1913,  No.  854,^  Art  II,  §  1  (x). 

"  Certificates  of  Notification  "  required  to  be  filed  in  connection  with  the  issue 
of  securities 

"  shall  at  all  times  be  deemed  to  be  public  records,  and  open  to 
inspection,  and  may  be  given  such  ftuther  publicity  as  the  commis- 
sion may  deem  to  be  for  the  public  interest  or  welfare."  Same, 
Art.  Ill,  §  4  (d). 

*****  It  shall  be  the  duty  of  the  secretary  to  keep  a  full  and 
true  record  of  all  the  proceedings  of  the  commission,  and  of  all  deter- 
minations, rulings,  and  orders  made  by  the  commission  or  by  any 
of  the  commissioners,  and  of  the  approval  and  confirmation  by  the 
commission  of  determinations,  rulings,  or  orders  made  by  individual 
members  thereof. 

**  The  secretary  shall  be  the  custodian  of  the  records  of  the  com- 
mission, and  file  and  preserve  at  its  general  office  all  books,  maps, 
profiles,  tariffs,  schedules,  reports,  and  documents,  and  papers  what- 

'Bffective  January  1,  1914. 
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Rhode 
Island. 


South 
Dakota. 


Tennessee. 


soever,  filed  with  it  or  entrusted  to  its  care,  and  shall  be  responsible  to 
the  commission  for  the  same."     Same,  Art.  IV,  §  6. 

Reports,  statistics,  data,  or  information  filed  with  the  commission  by  the  in- 
vestigator of  accidents 

**  shall  not  be  open  for  pubUc  inspection,  except  by 
order  of  the  commission,  and  shall  not  be  admitted  in  evidence  for 
any  ptirpose  in  any  suit  for  damages  growing  out  of  any  matter  or 
thing  mentioned  therein."    Same,  Art.  IV,  §  8. 

*'  *  *  *  whenever  the  commission  shall  determine  it  to  be  nec- 
essary, in  the  interests  of  the  public,  to  withhold  from  the  public  any 
facts  or  information  obtained  during  the  progress  of  any  investigation, 
such  facts  and  information  may  be  so  withheld."     Same,  Art.  V,  §  26. 

*****  The  testimony  shall  be  taken  down  by  the  stenographer 
appointed  by  the  commission,  and  a  full  and  complete  record  shall 
be  kept  of  aU  proceedings  had  before  the  commission  or  any  commis- 
sioner on  any  hearing  or  investigation."     Same,  Art.  VI,  §  7. 

**  Copies  of  all  official  documents  filed  or  deposited  according  to 
law  in  the  office  of  the  commission,  certified  by  the  secretary  under 
the  seal  of  the  commission,  shall  be  received  in  evidence  in  like  man- 
ner and  with  the  same  effect  as  the  originals;  and  a  like  certified 
copy  of  the  testimony  and  proceedings,  or  any  specific  part  thereof, 
shall  be  received  in  evidence  in  any  cotut  with  the  same  effect  as  if 
the  said  secretary  were  present  and  testified  to  the  facts  set  forth  in 
his  certificate."     Same,    §  46. 

*'  All  hearings  and  orders  of  the  commission,  and  its  record 
thereof,  shall  be  pubUc,  *  *  ♦  ,  All  reports,  records,  files, 
books,  and  accotmts,  in  the  possession  of  the  commission  shall  be 
open  to  inspection  to  the  public  at  all  reasonable  times.  *  *  *  ." 
Reasonable  fees  to  be  charged  for  certified  copies.  Laws  1912, 
c.  795,  §  9. 

*****  Every  vote  and  official  action  of  said  board  of  com- 
missioners shall  be  entered  of  record  and  its  proceedings  shall  be 
public  upon  the  request  of  either  party  or  any  person  interested." 
Rev.  Pol.  Code  1903,  §  192. 

**  Whenever  an  investigation  shall  be  made  by  said  board,  or 
any  member  thereof ,  ♦  ♦  *  it  shall  be  its  or  his  duty  to  make  a  report 
in  writing  in  respect  thereto,  which  shall  include  the  findings  of  fact 
upon  which  the  conclusions  of  the  board  is  based,  together  with  its 
or  his  recommendations  or  orders  as  to  what  reparation,  if  any, 
should  be  made  by  the  common  carrier  to  any  party  or  parties  who 
may  be  fotmd  to  have  been  injured;  *  *  *  All  reports  of  investiga- 
tion made  by  said  board,  or  any  member  thereof,  shall  be  entered  of 
record  and  a  copy  thereof  shall  be  furnished  to  the  party  who  may 
have  complained,  and  any  other  person  or  persons  directly  interested 
and  to  any  common  carrier  that  may  have  been  complained  of." 
Laws  1911,  c.  207,  §  17. 

The  commission  shall  keep  a  full  record  of  all  evidence  introduced  at  any 
hearing,  including  a  transcript  thereof,  and  all  exhibits.  One  copy  shall  be  fur- 
nished free  to  each  party.     Laws  1913,  c.  312,  §  2. 

**  That  all  decisions,  orders  and  authorizations  of  the  Commis- 
sion shall  be  in  writing,  and  shall  be  filed  and  kept  in  the  office  of  the 
Commission  and  recorded  in  a  book  kept  by  it  for  that  purpose,  and 
shall  be  public  doctmients.  >•***'    Acts  1913,  c.  32,  §  12. 
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*'  That  it  shall  be  the  duty  of  the  Secretary  to  keep  a  full  and 

correct  record  of  all  the  proceedings  and  transactions  of  said  Commis- 
*  «  « 


sion 


(Tenn.) 


'*  The  minutes  shall  be  signed  by  each  member  of  the  Commis- 
sion or  by  those  present  when  any  business  is  transacted. 

"  The  minutes  and  all  official  documents  of  every  kind  shall  be 
kept  on  file  in  the  office  of  the  Commissioners.  A  copy  of  any  of 
their  proceedings,  or  of  any  document  on  file  in  their  office,  when 
duly  certified  by  the  Chairman  and  Secretary  of  the  Commission, 
shall  be  taken  as  evidence  in  the  cotuts  of  this  State.  For  a  copy 
of  any  record  on  file  in  their  office,  they  shall  charge  and  receive  the 
same  fees  that  are  charged  by  the  Secretary  of  State  for  similar  serv- 
ices and  shall  cover  into  the  State  Treasury  any  amotmt  so  received." 
Acts  1897,  c.  10,  §  6. 

*'  That  the  Commission  shaU  not  require  publicity  to  any  con- 
tracts, leases  or  engagements  obtained  by  them  in  their  official  ca- 
pacity, if  the  interests  of  any  company  would  thereby  be  injuriously 
affected,  imless,  in  the  judgment  of  the  Commission,  the  public 
interest  requires  it."     Same,  §  11. 

The  determination  of  the  commission  as  to  the  cause  of  accidents  investigated    Vermont. 
shall  be  made  public.    Pub.  Stats.  1906,  §  4609. 

"  A  company  owning  or  operating  a  plant,  line  or  property, 
subject  to  supervision  imder  this  act  shall,  at  all  times,  on  request, 
furnish  said  commission  information  required  by  it  concerning  the 
condition,  operation,  management,  expense  of  maintenance  and  oper- 
ation, cost  of  production,  rates  charged  for  service  or  for  product, 
contracts,  obligations  and  financial  standing  of  such  company.  Such 
information  shall  be  open  to  public  inspection  at  seasonable  times 
and  any  one  shall  be  entitled  to  copies  thereof.  Information  exacted 
for  use  by  the  commission  in  a  particular  instance  shall  not  be  made 
pubhc,  except  in  the  discretion  of  said  commission."  I-aws  1908, 
No.  116,  §  5,  as  am'd  1912,  No.  165. 


*'  *  ♦  *  All  sessions  of  the  commission  shall  be  public,  and  a 
permanent  record  shall  be  kept  of  all  its  judgments,  rules,  orders, 
findings  and  decisions,  and  of  all  reports  made  to,  or  by,  it.  *  *  *  ." 
Const.,  §  155. 

See,  also,  Code  1904,  §  1313a  (11),  making  such  records  public. 


(I 


All  proceedings  of  the  commission,  and  all  documents  and 
records  in  its  possession,  shall  be  public  records.  *  *  ♦  "  Laws  1911, 
c.    117,    §   6. 

*****  A  full  and  complete  record  of  all  proceedings  had 
before  the  commission,  or  any  member  thereof,  on  any  formal  hear- 
ing had,  and  all  testimony  shall  be  taken  down  by  a  stenographer 
appointed  by  the  commission,  *  *  *  .  In  case  of  an  action  to 
review  any  order  of  the  commission,  a  transcript  of  such  testimony, 
together  with  all  exhibits  introduced,  and  of  the  record  and  proceed- 
ings in  the  cause,  shall  constitute  the  record  of  the  commission. 
Same,  §81. 


>» 


Virginia. 


Washington* 


<i 


Upon  application  of  any  person  the  commission  shall  furnish 
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(Wash.) 


West 


Wisconsin. 


United 
States. 


District  of 
Columbia. 


Alabama. 


Arizona. 


certified  copies  of  any  classification,  rate,  rule,  regulation  or  order 
established  by  such  commission,  ♦  ♦  <   /'    Same,  §  103. 

"The  secretary  shall  keep  a  record  of  all  proceedings,  acts, 
orders  and  judgments  of  the  commission,  certified  copies  of  which 
shall  be  admitted  as  evidence  in  any  court  of  this  state.  *  ♦  *  '• 
Acts  1913,  c.  9,   §  19. 

See,  also,  §  14,  quoted  on  p.  221. 

Provision  similar  to  that  in  Maryland  (§  414)  is  found  in  Stats.  1911, 
§§  1797m-20.  21. 

A  complete  stenographic  record  ot  all  proceedings  on  any  formal  investiga- 
tion shall  be  taken.  A  copy  of  such  transcript  shall  be  furnished  free  of  cost 
to  any  party  to  such  investigation.     Same,  §§  1797w-56,-59;  §  1797-13c. 

3.    IMMUNITY  OF  WITNESSES. 

*****  The  claim  that  any  such  testimony  or  evidence  may 
tend  to  criminate  the  person  giving  such  evidence  shall  not  excuse 
such  witness  from  testifying;  but  such  evidence  or  testimony  shall 
not  be  used  against  such  person  on  the  trial  of  any  criminal  pro- 
ceeding."    §  12,  Act  to  Regulate  Commerce,  as  am'd. 

A  fuller  provision  to  the  same  effect  is  foimd  in  the  Testimony  Act  (27  Stats, 
at  Large,  443). 

See,  also,  Immunity  Act  (34  Stats,  at  Large,  798),  limiting  the  immunity  to 
a  natural  person  who  gives  testimony  or  produces  evidence  in  obedience  to  a  sub- 
poena. 

**  That  no  person  shall  be  excused  from  testifying  or  from  pro- 
ducing books,  accounts,  and  papers  in  any  proceeding  based  upon 
or  growing  out  of  any  violation  of  the  provisions  of  this  section,  on 
the  ground  or  for  the  reason  that  the  testimony  or  evidence,  docu- 
mentary or  otherwise,  required  of  him  may  tend  to  incriminate  him 
or  subject  him  to  penalty  or  forfeiture;  but  no  person  having  so 
testified  shall  be  prosecuted  or  subjected  to  any  penalty  or  forfeiture 
for  or  on  account  of  any  transaction,  matter,  or  thing  concerning 
which  he  may  have  testified  or  produced  any  documentary  evidence : 
Provided,  That  no  person  so  testifying  shall  be  exempted  from  prose- 
cution or  pimishment  for  perjury :  Provided  further,  That  the  immu- 
nity hereby  conferred  shall  extend  only  to  a  natural  person  who,  in 
obedience  to  a  subpoena,  gives  testimony  under  oath  or  produces 
evidence,  documentary  or  otherwise,  under  oath."  District  Appro- 
priation Act,  March  4,  1913,  §  8,  par.  70. 

No  person  shall  be  excused  from  attending  and  testifying,  or  from  produc- 
ing books  and  documents,  in  any  investigation  before  the  commission,  or  in  any 
proceeding  in  court  by  or  against  the  commission,  on  the  ground  of  self-incrimina- 
tion. But  no  person  shall  be  prosecuted  on  account  ot  any  transaction  concerning 
which  he  may  be  required  to  testify  or  produce  evidence,  but  this  exemption 
does  not  extend  to  perjury  committed  while  testifying.     Code  1907,  §  5674. 

§  55  (d)  of  the  Arizona  law  (Laws  1912,  c.  90)  differs  only  in  unimportant 
details  of  phraseology  from  §  55  (d)  of  the  Calitomia  law,  quoted  below. 
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"  No  person  shall  be  excused  from  testifying  or  from  producing 
any  book,  way  biU,  document,  paper  or  accotmt  in  any  investigation 
or  inquiry  by  or  hearing  before  the  commission  or  any  commis- 
sioner, when  ordered  to  do  so,  upon  the  ground  that  the  testimony 
or  evidence,  book,  way  bill,  document,  paper  or  accotmt  required  of 
him  may  tend  to  incriminate  him  or  subject  him  to  penalty  or  for- 
feiture, but  no  person  shall  be  prosecuted,  punished  or  subjected 
to  any  penalty  or  forfeiture  for  or  on  accotmt  of  any  act,  transac- 
tion, matter  or  thing  concerning  which  he  shall,  under  oath  have 
testified  or  produced  documentary  evidence;  provided,  that  no  per- 
son so  testifying  shall  be  exempt  from  prosecution  or  punishment  for 
any  perjury  committed  by  him  in  his  testimony.  Nothing  herein  con- 
tained shall  be  construed  as  in  any  manner  giving  to  any  public 
utility  immunity  of  any  kind."  Stats.  1911,  1st  ex.  sess.,  c.  14, 
§  65  (d). 

*****  provided,  that  no  person  so  testifying  shall  be  exempt 
from  prosecution  or  punishment  for  any  perjury  committed  by  him 
in  his  testimony.  Nothing  herein  contained  shall  be  construed  as  in 
any  manner  giving  to  any  public  utility  immunity  of  any  kind." 
Laws  1913,  c.  127,  §  40  (b). 

(See  note  p.  3.) 

• 

*****  If  any  witness  objects  to  testifying  or  to  producing 
any  book  or  paper  on  the  ground  that  such  testimony,  book,  or  paper 
may  tend  to  incriminate  him,  and  the  commission,  or  any  member 
thereof,  direct  such  witness  to  testify  or  to  produce  such  book  or 
paper,  and  he  complies,  or  he  be  compelled  so  to  do  by  order  ot  court, 
he  shall  not  be  prosecuted  for  any  matter  concerning  which  he  has 
testified.  *  ♦  *  /'     P.  A.  1911,  c.  128,  §  9. 


California. 


Colorado. 


Connecticut. 


*****  and  in  such  examinations  or  investigations  no  person 
called  upon  to  testify  shall  be  excused  from  answering  on  the  ^ound 
or  claim  that  his  testimony  would  tend  to  incriminate  hmiself; 
but  such  testimony  shall  not  be  used  against  him  in  any  criminal 
proceeding."    Gen.  Stats.  1906,  §  2917,  as  am*d  1913,  c.  6527. 

A  subordinate  employee  who  violates  an  order  of  the  commission  in  pur- 
suance of  instructions  of  a  superior  may  be  called  as  a  witness  and  compelled  to 
show  the  authority  by  which  he  acted,  and  such  testimony  shall  not  be  used 
against  such  subordinate,  nor  shall  he  thereafter  be  subject  to  indictment  for  said 
offense.    Code   1910,    §  2668. 

§  51  (d)  of  the  Idaho  law  is  practically  identical  with  §  55  (d)  of  the  California 
law,  quoted  above.     Laws  1913,  c.  61,  §  51  (d). 

**  No  person  shall  be  excused  from  testifying  or  from  producing 
any  papers,  books,  accounts  or  documents  in  any  investigation  or  in- 
quiry or  upon  any  hearing  ordered  by  the  commission,  when  ordered 
to  do  so  by  the  commission  or  any  commissioner,  or  officer  of  the 
commission,  upon  the  ground  that  the  testimony  or  evidence,  docu- 
mentary or  otherwise,  may  tend  to  incriminate  him  or  subject  him 
to  a  penalty  or  forfeiture.  But  no  person  shall  be  prosecuted  or 
subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any  trans- 
action, matter  or  thing  concerning  which  he  may  testify  or  produce 
evidence,  documentary  or  otherwise,  before  the  commission  or  a  com- 
missioner or  an  officer  of  the  commission :    Provided^  that  such  immu- 


Florida. 


Georgia. 


Idaho« 


Illinois. 
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Kansas. 


[Maine. 


Maiyland. 


nity  shall  extend  only  to  a  natural  person,  who  in  obedience  to  a 
subpoena,  gives  testimony  under  oath  or  produces  evidence,  documen- 
tary or  otherwise,  under  oath.  No  person  so  testifying  shall  be  ex- 
empt from  prosecution  and  punishment  for  perjury  committed  in  so 
testifying."     Laws  1913,  p.  459.^  §  61. 

"  No  person  shall  be  excused  from  testifying  or  from  producing 
books,  accoimts  and  papers  in  any  proceeding  based  upon  or  growing 
out  of  any  violation  of  the  provisions  of  this  act  on  the  ground  or  for 
the  reason  that  the  testimony  or  evidence,  docimientary  or  otherwise, 
required  of  him  would  incriminate  him  or  subject  him  to  penalty  or 
forifeitiu'e;  but  no  person  having  so  testified  shall  be  prosecuted  or 
subjected  to  any  penalty  or  forfeiture  for  or  on  accoimt  of  any  trans- 
action, matter  or  thing  concerning  which  he  may  have  testified  or 
produced  any  documentary  evidence:  Provided,  That  no  person 
testifying  shall  be  exempted  from  prosecution  or  punishment  for 
perjury  in  so  testifying."    Acts  1913,  c.  76,  §  86. 

"  No  person  shall  be  excused  from  testifying  or  from  producing 
any  books,  accounts,  maps,  papers  or  documents  in  any  action  or 
proceeding,  based  upon  or  growing  out  of  any  alleged  violation  of 
any  of  the  provisions  of  this  act,  on  the  ground  or  for  the  reason 
that  the  testimony  or  evidence,  documentary  or  oral,  required  from 
him,  may  tend  to  incriminate  him  or  subject  him  to  penalty  or 
forfeiture;  but  no  person  having  so  testified  shall  be  prosecuted  or 
subject  to  any  penalty,  pimishment  or  forfeiture  on  accotmt  of  any 
transaction,  matter  or  thing  concerning  which  he  may  have  testified 
or  produced  any  documentary  evidence,  providing  that  no  person  so 
testif 3dng  shall  be  exempted  from  prosecution  or  punishment  for  per- 
jury committed  in  so  testifjring."    Laws  1911,  c.  238,  §  17. 

**  No  person  shall  be  excused  from  testif )ring  or  from  producing 
books,  accotmts  and  papers  in  any  proceeding  based  on  or  growing 
out  of  the  provisions  of  this  act  on  the  ground  that  the  testimony 
or  evidence,  docimientary  or  otherwise,  required  of  him  may  tend  to 
incriminate  him  or  to  subject  him  to  a  penalty  or  forfeiture;  and  no 
person  having  so  testified  shall  be  prosecuted  or  subjected  to  any  pen- 
alty or  forfeiture  for  or  on  account  of  any  transaction,  matter  or  thing 
concerning  which  he  may  have  testified  or  produced  any  documen- 
tary evidence;  provided,  however,  that  no  person  so  testif jring  shall 
be  exempt  from  prosecution  or  punishment  for  perjury."  Laws 
1913,  c.  129,  §  58. 

(See  note  p.  3.) 

*****  No  person  shall  be  excused  from  testifying  or  from 
producing  any  books  or  papers  in  any  investigation  or  inquiry  by  or 
upon  any  hearing  before  the  commission  or  any  commissioner,  when 
ordered  to  do  so  by  the  commission,  upon  the  grotmd  that  the  testi- 
mony or  evidence,  books  or  documents  required  of  him  may  tend  to 
incriminate  him  or  subject  him  to  penalty  or  forfeiture;  but  no  person 
shall  be  prosecuted,  punished  or  subjected  to  any  penalty  or  for- 
feiture for  or  on  account  of  any  act,  transaction,  matter  or  thing 
concerning  which  he  shall,  imder  oath,  have,  by  order  of  the  commis- 
sion or  a  commissioner,  testified  or  produced  docimientary  evidence; 
provided,  however,  that  no  person  so  testifying  shall  be  exempt  from 
prosecution  or  punishment  for  any  perjury  committed  by  him  in  his 
testimony.     Nothing  herein  contained  is  intended  to  give,  or  shall 

"Effective  January  1,  1914. 
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be  construed  as  in  any  manner  giving  unto  any  corporation  immunity 
of  any  kind  from  the  law/*    Ann.  Code  1911,  Art.  23,  §  422. 

Similarly  as  to  court  proceedings  in  actions  growing  out  of  this  act.    Same, 
$462. 

"  No  person  shall  be  excused  from  testifjdng  or  from  produc- 
ing books  and  papers  in  any  proceedings  based  upon  or  growing  out 
of  any  violation  of  the  provisions  of  this  act  on  the  groimd  or  for  the 
reason  that  the  testimony  or  evidence,  doctimentary  or  otherwise,  re- 
quired of  him  may  tend  to  incriminate  him  or  subject  him  to  penalty 
or  forfeiture,  but  no  person  having  so  testified  shall  be  prosecuted 
or  subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any 
transaction,  matter  or  thing  concerning  which  he  may  have  testified 
or  produced  any  documentary  evidence :  Provided,  That  no  person  so 
testifying  shall  be  exempted  from  prosecution  or  pimishment  for 
perjtuy  in  so  testifying:  Provided  further,  The  immunity  hereby 
conferred  shall  extend  only  to  a  natural  person  who,  in  obedience  to 
a  subpoena,  gives  testimony  imder  oath,  or  produces  evidence  docu- 
mentary or  otherwise  under  oath."     P.  A.  1909,  No.  300,  §  27  (b). 


(Md.) 


Michigan. 


'*  No  person  shall  be  excused  from  testifying  or  from  producing 
any  books  or  papers  in  any  investigation  or  inquiry  by  or  upon  any 
hearing  before  the  commission  or  any  commissioner,  when  ordered  to 
do  so  by  the  commission,  upon  the  grotmd  that  the  testimony  or  evi- 
dence, books  or  documents  required  of  him  may  tend  to  incriminate 
him  or  subject  him  to  penalty  or  forfeiture,  but  no  person  shall  be 
prosecuted,  ptmished  or  subjected  to  any  penalty  or  forfeiture  for 
or  on  account  of  any  act,  transaction,  matter  or  thing  concerning 
which  he  shall  under  oath  have  testified  or  produced  documentary 
evidence:  Provided,  however,  that  no  person  so  testifjring  shall  be 
exempt  from  prosecution  or  punishment  for  any  perjury  committed 
by  him  in  his  testimony.  Nothing  herein  contained  is  intended  to 
give,  or  shall  be  construed  as  in  any  manner  giving  imto  any  corpora- 
tion immunity  of  any  kind.*'     Laws  1913,  p.  556,  §  125. 


Missouri. 


**  No  person  shall  be  excused  from  testifying,  or  from  producing 
books  and  papers  in  any  proceedings  based  upon  or  growing  out  of 
any  alleged  violation  of  the  provisions  of  this  Act,  on  the  ground  of, 
or  for  the  reason  that,  the  testimony  or  evidence  documentary  or 
otherwise,  required  of  him  may  tend  to  incriminate  or  subject  him  to 
penalty  or  forfeiture ;  but  no  person  having  so  testified,  shall  be  pros- 
ecuted or  subjected  to  any  penalty  or  forfeiture  for,  or  on  account 
of  any  transaction,  matter  or  thing,  concerning  which  he  may  have 
testified  or  produced  any  docimientary  evidence;  provided,  that  no 
person  so  testif^dng  shall  be  exempted  from  prosecution  or  punish- 
ment for  perjury  in  so  testifying."     Laws  1913,  c.  52,  §  22. 

*'  *  *  *  The  claim  that  any  such  testimony  may  tend  to  in- 
criminate the  person  giving  it  shall  not  excuse  such  witness  from 
testifying,  but  such  evidence  or  testimony  shall  not  be  used  against 
such  person  on  the  trial  of  any  criminal  proceedings;  *  *  *  "  Stats. 
1911,    §    10650    (k). 

*'  No  person  shall  be  excused  from  testifying  or  from  producing 
books  and  papers  in  any  proceedings  based  upon  or  growing  out  of 
any  violation  of  the  provisions  of  this  act,  on  the  groimd  or  for  the 
reason  that  the  testimony  or  evidence,  documentary  or  otherwise, 
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New 
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New  Mexico. 


New  York. 
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Dakota* 


Ohio. 


Oregon. 


Pennsylvania. 


Rhode 
Island. 

South 
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required  of  him  may  tend  to  incriminate  him  or  subject  him  to  penalty 
or  forfeiture,  but  no  person  having  so  testified  shall  be  prosecuted  or 
subjected  to  any  penalty  or  forfeiture  for,  or  on  accotmt  of,  any  trans- 
action,  matter  or  thing  concerning  which  he  may  have  testi&ed  or 
produced  any  dociunentary  evidence;  provided,  that  no  person  so 
testifying  shall  be  exempted  from  prosecution  or  punishment  for 
perjury  in  so  testifying."    Rev.  Laws  1912,  §  4565  (a). 

Similar  to  Maryland.     Laws  1911,  c,  164,  §  2  (m). 

Similar  to  Maryland.     Laws  1911,  c.  195,  §  29. 

««  *  ♦  *  'pj^g  claim  that  the  giving  of  any  such  testimony  or 
evidence  might  tend  to  criminate  the  witness  shall  not  excuse  sudi 
witness  from  testifjring  or  producing  such  evidence,  but  such  testi- 
mony or  evidence  shall  not  be  used  in  any  criminal  proceeding 
against  him  except  for  perjury."    Laws  1912,  c.  78,  §  6. 

Similar  to  Maryland.      Laws  1910,  c.  480,  Pub.  Ser.  Com.  Law,  §  20. 

*****  the  daim  that  any  such  testimony  or  evidence  may 
tend  to  criminate  the  person  giving  such  evidence  shall  not  excuse 
such  person  or  witness  from  testifjring;  but  such  evidence  or  testi- 
mony shall  not  be  used  against  such  person  on  the  trial  of  any 
criminal  proceeding."     Rev.  Codes  1905,  §  4354. 

Similar  to  Alabama.  Laws  1911,  p.  549,  §  41  [614-39];  Laws  1913,  p.  804, 
§  20  [499-7]. 

Similar  to  Michigan.    Laws  1911,  c.  279,  §  59. 

*****  No  individual  shall  be  excused  from  testifying,  or  from 
producing  any  books,  papers,  documents,  or  other  evidence,  in  any 
investigation  or  inquiry  by  or  upon  any  hearing  before  the  commis- 
sion or  any  commissioner,  when  ordered  to  do  so  by  the  commissioa 
or  such  commissioner,  upon  the  ground  or  for  the  reason  that  the 
testimony,  books,  papers,  documents,  or  other  evidence  required  of 
him,  may  tend  to  criminate  him  or  subject  him  to  penalty  or  for- 
feitiu'e.  But  no  individixal  shall  be  prosecuted,  punished,  or  subjected 
to  any  penalty  or  forfeiture  for  or  on  account  of  any  transaction, 
matter,  or  thing  concerning  which  he  shall  testify  or  produce  books, 
papers,  documents,  or  other  evidence.  No  individual  so  testifying 
shall,  however,  be  exempt  from  prosecution  or  punishment  for  any 
perjury  committed  in  so  testifying;  and  nothing  herein  contained 
shall  give,  or  shall  be  construed  as  in  any  manner  giving,  unto  any 
individual  immimity  of  any  kind  from  the  law,  except  as  herein 
expressly  provided,  or  as  giving  unto  any  corporation  immunity  of 
any  kind  from  the  law.  *  ♦  *  "     Laws  1913,  No.  854,^  Art.  VI,  §  1. 

Similar  to  Maryland.    Laws  1912,  c.  795,  §  16. 

No  person  shall  be  privileged  from  testifying  in  relation  to  the  giving  or  ac- 
cepting of  franks,  but  no  such  person  shall  thereafter  be  prosecuted  for  any  offense 
concerning  which  he  may  have  been  required  to  testify,  and  the  testimony  so 
given  shall  not  be  used  in  the  criminal  prosecution  of  any  such  person,  except  for 
perjury.     Laws  1907,  c.  221,   §  7. 

'Effective  January  1,  1914. 
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"  No  officer,  agent,  servant  or  employee  of  any  Railroad  Com- 
pany who  shall  apix*ar  and  testify  before  the  Commission  under  the 
provisions  of  this  Act,  or  any  civil  or  criminal  proceedings  instituted 
by  them  tmder  the  provisions  of  this  Act,  shall  be  liable  to  indict- 
ment or  presentment  for  any  violation  of  this  Act  about  which  they 
so  testify;  *  *  *."    Acts  1897,  c.  10,   §  10. 


The  above  act  applies  only  to  railroads  and  common  carriers,  but  the  above 
may  apply  to  telephone  and  telegraph  companies  by  virtue  of  Acts  1913,  c.  32, 
§16. 


«  «  « 


*  The  claim  by  any  witness  that  any  testimony  sought 
to  be  elicited  may  tend  to  incriminate  him  shall  not  excuse  such 
witness  from  testifying,  but  such  evidence  or  testimony  shall  not  be 
used  against  such  person  on  the  trial  of  any  criminal  proceeding, 
excepting  in  a  prosecution  for  perjury.  ♦  ♦  ♦  *'  Laws  1911,  c.  117, 
§76. 

*****  A  claim  that  any  such  testimony  or  evidence  may  tend 
to  criminate  the  person  giving  the  same,  shall  not  excuse  such  witness 
from  testifying,  but  such  witness  shall  not  be  prosecuted  for  any 
offense  concerning  which  he  is  compelled  heretmder  to  testify. "  Acts 
1913,  c.  9,  §  13.     See,  also,  §  18. 

Similar  to  Alabama.    Stats.  1911,  §§  1797-17  (a),  1797m-72. 


Tennessee. 


Washington. 
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Virginia. 


Wisconsin. 


4.    EXPENSES  —  ASSESSMENT  AGAINST  CORPORATIONS. 

For  provisions  for  the  assessment  of  expenses  incurred  in  the  appraisal  of    Michigan. 
property  in  connection  with  the  issue  of  securities,  see  P.  A.  1911,  No.  177,  quoted 
on  p.   321. 


The  expenses  of  the  railroad  commission  were  assessed  against  the  railroads 
in  proportion  to  their  gross  earnings.    Pub.  Stats,  c.  155,  §  7. 

This  provision  has  not  been  expressly  repealed  or  extended  to  other  utilities. 

A  stim  not  exceeding  $75,000  each  year  is  to  be  apportioned  among  and  col- 
lected from  railroads  and  public  utilities  in  proportion  to  the  intrastate  gross 
earnings,  for  the  maintenance  of  the  public  service  commission.  Gen.  Code 
1910,  §  606,  as  am'd  Laws  1911,  p.  549,  §  1. 

The  above  is  continued  in  force  in  coimection  with  the  public  utilities  com- 
mission.   Laws  1913,  p.  804,  §  20  [499-7]. 

All  expanses,  including  salaries  shall  be  assessed  against  the  companies  imder 
the  supervision  of  the  commission,  according  to  their  gross  earnings,  and  collected 
as  taxes  are  collected.    Code  1912,  §§  3141,  3164,  3328. 

**  There  shall  be  paid  by  all  public  service  corporations  sub- 
ject to  the  provisions  of  this  act  a  special  license  fee  in  addition  to 
those  now  required  by  law.  Such  fee  shall  be  fixed  by  the  auditor 
upon  each  of  such  public  service  corporations  according  to  the  value 
of  its  property,  as  ascertained  by  the  last  preceding  assessment,  and 
shall  be  apportioned  among  such  public  service  corporations  upon 
the  basis  of  such  valuation,  so  as  to  produce  a  revenue  of  sixty  thou- 
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sand  dollars  per  annum,  or  so  much  thereof  as  may  be  necessary, 
which  shall  be  paid  on  or  before  the  twentieth  day  of  January  in  each 
year.  Such  sum  of  sixty  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  and  set  aside  for  the  pur- 
pose of  paying  the  salaries,  compensations,  cost  and  expenses  of 
the  commission,  its  members  and  employes,  and  no  other  sum  shall 
be  appropriated  therefor.*'    Acts  1913,  c.  9,  §  15. 


6-  SECTIONS  OF  STATUTES  INDEPENDENT  OF  EACH  OTHER. 


District  of 
Columbia. 


<«  ♦  * 


Arizona. 


California. 


[Colorado. 


Idaho. 


Illinois. 


Indiana. 


Maryland. 


Michigan. 


*  That  each  paragraph  of  this  section,  and  every  part  of 
each  paragraph,  are  hereby  declared  to  be  independent  paragraphs, 
and  the  holding  of  any  paragraph  or  paragraphs  or  part  or  parts  thereof 
to  be  void,  ineffective,  or  unconstitutional  for  any  cause  shall  not 
be  deemed  to  affect  any  other  paragraph  or  part  thereof."  District 
Appropriation  Act,  March  4,  1913,  §  8,  par.  92. 

§  84  of  the  Arizona  law  (Laws  1912,  c.  90)  is  identical  with  §  84  of  the  CaM- 
fomia  law,  quoted  below. 

"  If  any  section,  sub-section,  sentence,  clause  or  phrase  of  this 
act  is  for  any  reason  held  to  be  unconstitutional,  sudi  decision  shall 
not  affect  the  validity  of  the  remaining  portions  of  this  act.  The 
legislattire  hereby  declares  that  it  would  have  passed  this  act,  and 
each  section,  sub-section,  sentence,  clause  and  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  other  sections,  sub-sections, 
sentences,  clauses  or  phrases  be  declared  tmconstitutional.*'  Stats. 
1911,  1st  ex.  sess.,  c.  14,  §  84. 

§  67  of  the  Colorado  law  differs  only  in  imimportant  details  of  phraseology 
from  §  84  of  the  California  law,  quoted  above.    Laws  1913,  c.  127,  §  67. 

(See  note  p.  3.)  1 

§  78  of  the  Idaho  law  contains  a  provision  identical  with  §  84  of  the  California 
law,  quoted  above.    Laws  1913,  c.  61,  §  78. 

**  If  any  section,  subdivision,  sentence  or  clause  of  this  Act  is 
for  any  reason  held  invaUd  or  to  be  unconstitutional,  such  decision 
shall  not  affect  the  validity  of  the  remaining  portion  of  this  Act.*' 
Laws  1913,  p.  459,1  §  83. 

**  In  case  any  of  the  provisions  of  this  act  shall  be  held  invaUd 
such  fact  shall  not  operate  to  make  invalid  any  other  part  of  this 
act,  and  the  parts  of  this  act  not  adjudged  to  be  invalid  shall  be 
observed  and  enforced  the  same  as  though  the  invalid  part  or  parts 
had  not  been  enacted."     Acts  1913,  c.  76,  §  131. 

"  Each  section  of  this  sub-title  and  every  part  of  each  section 
are  hereby  declared  to  be  independent  sections,  and  the  holding  of 
any  section  or  sections,  or  part  or  parts  thereof,  to  be  void,  ineffec- 
tive or  unconstitutional  for  any  cause,  shall  not  be  deemed  to  affect 
any  other  section  or  part  thereof."    Ann.  Code  1911,  Art.  23,  §  468. 

**  Every  provision  of  this  act,  every  section  and  every  part  of 
every  section  is  hereby  declared  to  be  independent  in  so  far  as  this 
relation  shall  be  necessary  to  the  validity  of  this  act,  and  the  fact  that 
any  provision,  section,  or  part  of  any  section  is  void  shall  not  be  held 
to  invalidate  any  other  portion  of  this  act."    P.  A.  1913,  No.  206,  §  25. 

^Effective  January  1,  1914. 
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§  137  of  the  Missouri  law  is  identical  with  §  84  of  the  California  law,  quoted    Missouri, 
above.    Laws  1913,  p.  556,  §  137. 


**  Each  section  of  this  Act  and  every  part  of  each  section  are 
hereby  declared  to  be  independent  sections  and  parts  of  sections, 
and  the  holding  of  any  section  or  part  thereof  to  be  void  or  inoperative 
for  any  cause,  shall  not  be  deemed  to  affect  any  other  section  there- 
of."   Laws  1913,  c.  52,  §  33. 

**  Each  section  of  this  act  and  every  part  of  each  section  is 
hereby  declared  to  be  independent  sections  and  parts  of  sections 
and  the  holding  of  any  section  or  part  thereof  to  be  void  or  ineffec- 
tive for  any  cause  shall  not  be  deemed  to  affect  any  other  section 
or  any  part  thereof."    Rev.  Laws  1912,  §  4585. 

**  If,  for  any  reason,  any  section  or  provision  of  this  act  shall 
be  questioned  in  any  court,  and  shall  be  held  to  be  unconstitutional 
or  invalid,  no  other  section  or  pro\'ision  of  this  act  shall  be  affected 
thereby."    Laws  1911,  c.  195,  §  42. 


Montana. 


Nevada. 


New  Jersey. 


Similar  to  Nevada.    Laws  1911,  p.  549,  §  86  [614-82];  Laws  1913,  p.  804,     Ohio. 
§  45  [551-5]. 


**  It  is  hereby  declared  that  the  provisions  of  this  act  are  sever- 
able one  from  another,  and  severable  as  to  the  public  service  com- 
panies and  subject-matters  respectively  dealt  with  thereby;  and  if 
for  any  reason  one  or  more  of  such  provisions  be  judicially  held  to 
be  unconstitutional  as  applicable  to  any  particular  public  service 
company  or  subject-matter  dealt  with  by  such  provision,  or  be  held 
unconstitutional  in  anywise  for  any  reason,  such  holding  or  decision 
shall  not  affect  the  validity  of  such  provision  or  provisions  as  appli- 
cable to  other  public  service  companies  or  subject-matters  dealt 
with  thereby,  or  the  validity  of  the  remaining  provisions  of  this  act. 
It  is  hereby  declared  that  the  said  provision,  and  the  said  remaining 
provisions,  would  have  been  enacted  notwithstanding  such  judicial 
determination  of  the  invalidity  of  any  of  said  particular  provision 
or  provisions  in  any  respect."    Laws  1913,  No.  854,^  Art.  VI,  §  50. 

Similar  to  Maryland.    Laws  1912,  c.  795,  §  58. 

"  If  any  section,  subdivision,  sentence  or  clause  of  this  act  is 
for  any  reason  held  to  be  unconstitutional,  such  decision  shall  not 
affect  the  validity  of  the  remaining  portion  of  this  act."  Laws  1911, 
c.  117,  §  108. 


Pennsylvania. 


Rhode 
Island. 

Washington. 


6.    CORRXTPT  PRACTICES  BY  DTrLITIES. 

"  No  commissioner  nor  person  appointed  or  employed  by  the 
commission  shall  solicit  or  accept  any  gift,  gratuity,  emolument  or  em- 
ployment from  any  person  or  corporation  subject  to  the  supervision 
of  the  commission,  or  from  any  officer,  agent,  or  employee  thereof; 
nor  solicit,  request  from  or  recommend,  directly  or  indirectly,  to  any 
such  person  or  corporation,  or  to  any  officer,  agent  or  employee  there- 
of the  appointment  of  any  person  to  any  place  or  position.  And  every 
such  corporation  and  person,  and  every  officer,  agent  or  employee 
thereof,  is  hereby  forbidden  to  offer  to  any  commissioner  or  to  any 
person  appointed  or  employed  by  the  commission  any  gift,  gratuity, 
emolimient  or  employment.     If  any  commissioner  or  any  person 

'Effective  January  1,  1914. 
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(lU.) 


Indiana. 


Maryland. 


Mississippi. 


Missouri. 


Montana. 


Nevada. 


New  Jersey. 


appointed  or  employed  by  the  commission  shall  violate  any  provi- 
sion of  this  paragraph  he  shall  be  removed  from  the  office  or  employ- 
ment held  by  him.  Every  person  violating  the  provisions  of  this 
paragraph  shall  be  guilty  of  a  misdemeanor."    Laws  1913,  p.  459,^  §  4. 

The  giving  of  franks,  special  privileges  or  free  service  upon  political  grounds 
is  forbidden  under  penalty  of  fine  of  from  $200-$1000  or  imprisonment  1-5  years. 
Acts  1913,  c  76,  §  111. 

A  provision  similar  to  that  in  New  York  (§  15)  appears  in  Ann.  Code  1911 
Art.  23,   §  419. 


The  giving  of  free  service  on  political  grounds  is  forbidden.     Code  1906,  § 


3727. 

A  provision  similar  to  that  in  New  York  (§15)  appears  in  Laws  1913,  p.  556, 
§17. 

For  provisions  appljdng  to  the  railroad  commission  which  is,     *   officio^  the 
public  service  commission,  see  Rev.  Codes  1907,  §  4394. 

See  Rev.  Laws  1912,  §  4573,  forbidding  the  giving  of  passes  or  franks  to  public 
officials,  which  may  apply  to  telephone  and  telegraph  companies. 


(( 


No  public  utility  as  herein  defined  shall: 


New  York. 


(g)  Hereafter  give,  grant  or  bestow  upon  any  local,  municipal 
or  coimty  official  any  discrimination,  gratuity  or  free  service  what- 
soever, but  nothing  herein  contained  shall  prevent  the  entry  into  any 
public  conveyance  or  in  or  upon  the  property  of  any  such  public 
utility  as  herein  defined  of  any  such  official  in  the  pursuit  of  his  pub- 
lic duties  in  connection  with  the  particular  conveyance  or  property 
so  entered  by  him,  upon  exhibiting  his  authority  so  to  do."  Laws 
1911,  c.  195,  §  18. 

**  Every  commission,  counsel  to  a  commission,  the  secretary  of  a 
commission,  and  every  person  employed  or  appointed  to  office, 
either  by  a  commission  or  by  the  counsel  to  a  commission,  is  hereby 
forbidden  and  prohibited  to  solicit,  suggest,  request  or  recommend, 
directly  or  indirectly,  to  any  corporation  or  person  subject  to  the 
supervision  of  cither  commission,  or  to  any  officer,  attorney,  agent 
or  employee  thereof,  the  appointment  of  any  person  to  any  office, 
place,  position  or  employment.  And  every  such  corporation  and 
person,  and  every  officer,  attorney,  agent  and  employee  thereof,  is 
hereby  forbidden  and  prohibited  to  offer  to  any  commissioner,  to 
coimsel  to  a  commission,  to  the  secretary  thereof,  or  to  any  person 
employed  by  the  commission  or  by  the  coimsd  to  a  commission,  any 
office,  place,  appointment  or  position,  or  to  offer  or  give  to  any  com- 
missioner, to  counsel  to  a  commission,  to  the  secretary  thereof,  or 
to  any  officer  employed  or  appointed  to  office  by  the  commission  or 
by  the  cotmsel  to  the  commission,  any  free  pass  or  transportation 
or  any  reduction  in  fare  to  which  the  public  generally  are  not  entitled 
or  free  carriage  for  property  or  any  present,  gift  or  gratuity  of  any 
kind." 

Any  commissioner,  or  person  connected  with  a  commission  violating  this 
section  shall  be  removed  from  office.  Laws  1910,  c.  480,  Pub.  Ser.  Com.  Law, 
§15. 

'Effective  January  1,  1914. 
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The  giving,  on  political  grounds,  of  any  reduced  rate,  frank  or  special  privi-    Oregon, 
lege  is  forbidden  tmder  penalty  of  imprisonment  for  from  one  to  five  years  or 
fine  $200  to  $1,000,  or  both.    Laws  1911,  c.  279,  §  62. 


**  Every  public  service  company,  and  every  officer,  attorney, 
agent,  or  employee  thereof,  is  hereby  forbidden  to  offer  to  any  com- 
missioner, the  said  secretary,  attorneys,  marshal,  or  investigator  of 
accidents,  or  to  any  person  appointed  or  employed  by  the  commis- 
sion, any  office,  place,  appointment,  or  position;  or  to  offer  to  give 
any  commissioner,  the  said  secretary,  attorneys,  marshal,  or  investi- 
gator of  accidents,  or  to  any  person  employed  in  the  service  of  the 
commission  or  in  connection  with  the  work  of  the  commission, 
any  free  pass  or  transportation,  or  any  reduction  in  fares  to  which  the 
public  generally  is  not  entitled,  or  any  free  carriage  of  property,  or 
any  present,  gift,  or  gratuity,  money  or  valuable  thing  of  any  kind." 
Laws  1913,  No.  854,^  Art.  IV,  §  13. 

For  a  provision  forbidding  railroads  to  give  gratuities  to  commissioners,  see 
Acts  1897,  c.  10,  §  5. 


Pennsylvania. 


Tennessee. 


The  giving,  on  political  grounds,  of  any  frank  or  any  special  privilege,  is    Wisconsm. 
prohibited  under  penalty  of  imprisonment  for  from  one  to  five  years,  or  fine  of 
from  $200-$l,000.    Stats.  1911,   §  1797m-88. 


7.    LEGAL  RIGHTS  AlfD  LIABILITIES  —EFFECT  OF  ACT  UPON. 

• 

*****  Provided  f  That  nothing  herein  contained  shall  be  held 
to  relieve  any  public  utility,  its  officers,  agents,  or  servants,  from  any 
pttnishment,  fine,  forfeittu-e,  or  penalty  for  violation  of  any  such  law, 
ordinance,  regulation,  or  duty  imposed  by  its  charter,  nor  to  limit, 
take  away,  or  restrict  the  jurisdiction  of  any  court  or  other  authority 
which  now  has  or  which  may  hereafter  have  power  to  impose  any  such 
punishment,  fine,  forfeiture,  or  penalty."  District  Appropriation 
Act,  March  4,  1913,  §  8,  par.  4. 

**  That  this  section  shall  not  have  the  effect  to  release  or  waive 
any  right  of  action  by  the  United  States,  or  by  the  District  of  Co- 
lumbia, or  by  any  person,  for  any  right,  penalty,  or  forfeiture  which 
may  have  arisen  or  which  may  hereafter  arise  under  any  law  of  the 
United  States  or  any  regulation  in  force  in  the  District  of  Colxmibia; 
Same,   par.   93. 


District  of 
Columbia. 


«  «  «  »> 


**  That,  except  as  modified  or  changed  by  this  section  and  until 
modified  or  changed  under  its  provisions,  all  charters,  statutes,  laws, 
ordinances,  and  regulations  now  in  force  shall  remain  and  continue 
to  be  in  full  force  and  effect  until  altered,  amended,  or  repealed 
according  to  law:  Provided,  That  all  charters,  statutes,  Acts,  and 
parts  of  Acts,  laws,  ordinances,  and  regulations  inconsistent  and 
repugnant  to  the  provisions  of  this  section,  and  only  so  far  as  incon- 
sistent and  repugnant  thereto,  are  hereby  repealed."    Same,  par.  101 . 

**  This  chapter  shall  not  have  the  effect  to  release  or  waive  any 
right  of  action  by  the  state  or  by  any  person,  or  any  right,  penalty, 
or  forfeiture  which  may  have  arisen,  or  which  may  hereafter  arise 
under  any  law  of  this  state;  ♦  *  *  /'    Code  1907,  §  5717. 

See,  also,  §  5726,  applying  to  railroads. 

'Effective  January  1,  1914. 
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Arizona. 


California. 


[Colorado. 


§  74  (a)  of  the  Arizona  law  (Laws  1912,  c.  90)  is  identical  with  §  74  (a)  of 
the  CaUfomia  law,  quoted  below. 

"  This  act  shall  not  have  the  effect  to  release  or.  waive  any  right 
oi  action  by  the  state,  the  commission,  or  any  person  or  corporation 
for  any  right,  penalty  or  forfeiture  which  may  have  arisen  or  accrued 
or  may  hereafter  arise  or  accrue  under  any  law  of  this  state." 
Stats.  1911, 1st  ex.  sess.,  c.  14,  §  74  (a). 

§  59  (a)  of  the  Colorado  law  is  identical  with  §  74  (a)  of  the  California  law, 
quoted  above.    Laws  1913,  c.  127,  §  59  (a). 
(See  note  p.  3.) 


1 


Connecticut. 


"  Nothing  in  this  act  shaU  be  construed  to  authorize  the  com- 
mission to  interfere  in  any  manner  with  contracts  between  public 
service  companies  and  their  employes."    P.  A.  1911,  c.  128,  §  36. 


Idaho. 


Illinois. 


Indiana. 


Kansas. 


[Maine. 


Nevada. 


§  70  (a)  of  the  Idaho  law  is  practically  identical  with  §  74  (a)  of  the  California 
law,  quoted  above.    Laws  1913,  c.  61,  §  70  (a). 

"  This  Act  shall  not  have  the  effect  to  release  or  waive  any  right 
of  action  by  the  State,  the  commission,  or  by  any  body  politic,  munid- 
pal  corporation,  person  or  corporation  for  any  right  or  penalty  which 
may  have  arisen  or  accrued  or  may  hereafter  arise  or  accrue  under 
any  law  of  this  State."     Laws  1913,  p.  459,^  §  74. 

*'  This  act  shall  not  have  the  effect  to  release  or  waive  any 
right  of  action  by  the  state  or  by  any  person  for  any  right,  penalty 
or  forfeiture  which  may  have  arisen  or  which  may  hereafter  arise, 
under  any  law  of  this  state;  ♦  ♦  *  /'    Acts  1913,  c.  76,  §  126. 

**  The  rights  and  remedies  given  by  this  act  shall  be  construed 
as  cimiulative  of  all  other  laws  in  force  in  this  state  relating  to  *  *  * 
public  utilities,  and  shall  not  repeal  any  other  remedies  or  rights 
now  existing  in  this  state  for  the  enforcement  of  the  duties  and 
obligations  of  public  utilities  *  *  *  or  the  rights  of  the  Public 
Utilities  Commission  to  regulate  and  control  the  same  except  where 
inconsistent  with  the  provisions  of  this  act."    Laws  191 1,  c.  238,  §  40. 

"  *  *  *  This  act  shall  not  have  the  effect  to  release  or  waive  any 
right  of  action  by  the  state  or  by  any  person  for  any  right,  penalty 
or  forfeiture  which  may  have  arisen  or  which  may  hereafter  arise 
tmder  any  law  of  this  state."    Laws  1913,  c.  129,  §  68. 

(See  note  p.  3.) 

**  This  act  shall  not  have  the  effect  to  release  or  waive  any  right 
of  action  by  the  state  or  by  any  person  for  any  right,  penalty,  or 
forfeiture  which  may  have  arisen  or  which  may  hereafter  arise  imder 
any  law  of  this  state;  ♦  *  *  "    Rev.  Laws  1912,  §  4582. 


New  Jersey> 


'*  This  act  shall  not  have  the  effect  to  release  or  waive  any  right 
of  action  by  the  board  or  by  any  person  for  any  right,  penalty  or 
forfeiture  which  may  have  arisen  or  which  may  arise,  under  any  of 
the  laws  of  this  State,  and  any  penalty  or  forfeiture  enforceable 
under  this  act  shall  not  be  a  bar  to  or  affect  a  recovery  for  a  right, 
or  affect  or  bar  any  indictment  against  any  public  utility  as  herein  de- 
fined, or  person  or  persons  operating  such  public  utility,  its  officers, 
directors,  agents  or  employes."    Laws  1911,  c.  195,  §  37. 

^Effective  January  1,  1914. 
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*****  Nothing  in  this  article  shall  be  construed  to  stop  or 
hinder  any  persons  or  corporations  from  bringing  suit  against  any 
railroad  company  for  any  violation  of  any  of  the  laws  of  this  state 
or  of  the  United  States  for  the  government  or  railroads,  except  as 
hereinafter  provided/'    Rev.  Codes  1905,  §  4325. 

**  Nothing  in  this  article  contained  shall  in  any  way  abridge  or 
alter  the  remedies  now  existing  in  law  or  in  equity,  but  the  provisions 
of  this  article  are  in  addition  to  such  remedies.  *  *  *  »»  Same, 
§4379. 


North 
Dakota. 


A  provision  similar  to  that  quoted  tmder  Virginia    is  found  in  Const., 
Art.  9,  §  24. 

**  This  Act  shall  not  have  the  effect  to  release  or  waive  any  right 
of  action  by  the  State  or  by  any  mimicipality  thereof  or  by  any  per- 
son for  any  right,  penalty  or  forfeiture  which  may  have  arisen  or 
which  may  hereafter  arise  under  any  law  of  this  State  or  tuider  any 
law  or  ordinance  of  any  mimicipality  thereof;  *  *  *  .  The  duties 
and  liabilities  of  public  utilities  shall  be  the  same  as  at  common  law 
and  the  remedies  against  them  the  same,  except  where  otherwise 
provided  by  the  Constitution  or  statutes  of  this  State,  and  the 
provisions  of  this  Act  are  cumulative  thereto."  Laws  1911,  c.  279, 
§76. 

"  Every  public  service  company  shall  be  entitled  to  the  full 
enjoyment  and  exercise  of  all  and  every  the  rights,  powers,  and  privi- 
leges which  it  lawftdly  possesses,  or  might  possess,  at  the  time  of  the 
passage  of  this  act,  except  as  herein  otherwise  expressly  provided. 


Oklahoma. 


Oregon. 


Pennsylvania. 


**  The  several  duties,  rights,  powers,  and  limitations  of  rights 
and  powers  of  public  service  companies,  as  enumerated  in  article 
two  and  this  article  three,  respectively,  or  contained  in  any  of  the 
provisions  of  this  act;  or  the  performance,  exercise,  or  enforcement 
thereof  by,  or  in  favor  of,  or  against,  any  public  service  company, 
shall,  in  every  proper  case,  be  subject  to  section  twelve  of  article 
sixteen,  sections  one  and  four  of  article  seventeen  of  the  Constitu- 
tion of  the  Commonwealth,  and  to  any  other  applicable  provisions 
of  the  Constitution  of  the  Commonwealth  or  of  the  United  States.'* 
Laws  1913,  No.  854,^  Art.  Ill,  §  12. 

**  Except  as  herein  otherwise  expressly  provided,  none  of  the 
powers  or  duties  conferred  or  imposed  by  this  act  upon  the  com- 
mission, and  none  of  the  orders,  regulations,  rules,  or  certificates 
made  or  issued  by  the  commission,  and  none  of  the  duties,  powers, 
or  limitations  of  the  powers,  conferred  or  imposed  by  this  act  upon 
public  service  companies,  or  the  performance  or  exercise  thereof, 
shall  be  construed  in  anjrwise  to  abridge  or  impair  any  of  the  obliga- 
tions, duties,  or  liabilities  of  any  public  service  company  in  equity  or 
under  the  existing  common  or  statutory  law  of  the  Commonwealth; 
but  all  such  obligations,  duties,  and  liabilities  shall  be  and  remain  as 
heretofore.  And,  except  as  herein  otherwise  provided,  nothing  in 
this  act  contained  shall  in  any  way  abridge  or  alter  the  existing  rights 
of  action  or  remedies  in  equity  or  under  the  common  or  statutory  law 
of  the  Commonwealth,  it  being  the  intention  that  the  provisions  of 
this  act  shall  be  ctmiulative,  and  in  addition  to  such  rights  of  action 
and  remedies."    Same,  Art.  V,  §  29. 

'Effective  January  1,  1914. 
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(Pa.) 


Soufh 
Carolina. 


Soufh 
Dakota. 


Virginia. 


Washington. 


Wisconsin* 


"  If|any  public  service  company  shall  do  or  cause  to  be  done 
any  act,  jmatter,  or  thing  prohibited  or  declared  to  be  unlawful  by 
this  act,  or  shall  refuse,  neglect,  or  omit  to  do  any  act^  matter,  or 
thing  enjoined  or  required  to  be  done  by  this  act,  such  public  service 
company  shall  be  liable  to  the  person  or  corporation  injured  thereby 
•in  the  full  amount  of  damages  sustained  in  consequence  thereof: 
Provided,  That  the  liabOity  of  public  service  companies  for  negligence, 
as  heretofore  established  by  statute  or  by  common  law,  shall  not  be 
held  or  construed  to  be  altered  or  repealed  by  any  of  the  providioDS 
of  this  act:  *  *  *  "    Same,  Art.  VI,  §  40. 


''  No  request  or  advice  of  the  Railroad  Commissioners  shall 
have  the  effect  to  impair,  in  any  manner  or  degree,  the  legal  duties 
and  obligations  of  any  railroad  corporation  or  its  liability  for  the 
consequence  of  its  acts,  or  of  the  neglect  or  mismanagement  of  any 
of  its  agents  or  servants.'*  Code  1912,  §  3151.  May  apply  to  tele- 
graph companies,  §  3327;  and  to  telephone  companies,  §  3162. 

*****  Nothing  in  this  section  shall  be  construed  as  reliev- 
ing any  common  carrier  from  its  present  responsibility  or  liability 
for  damage  to  person  or  property.'*    Laws  1911,  c.  207,  §  2. 

'*  The  right  of  any  person  to  institute  and  prosecute  in  the 
ordinary  courts  of  justice,  any  action,  suit  or  motion  against  any 
transportation  or  transmission  company,  for  any  claim  or  cause  of 
action  against  such  company,  shall  not  be  extinguished  or  impaired, 
by  reason  of  any  fine  or  other  penalty  which  tiie  commission  may 
impose,  or  be  authorized  to  impose,  upon  such  company  because  of 
its  breach  of  any  public  duty,  or  because  of  its  failure  to  comply 
with  any  order  or  requirement  of  the  commission;  but,  in  no  such 
proceeding  by  any  person  against  such  corporation,  nor  in  any 
collateral  proceeding,  shall  the  reasonableness,  justness  or  validity 
of  any  rate,  charge,  classification  of  traffic,  rule,  regulation  or  re- 
quirement, theretofore  prescribed  by  the  commission,  within  the 
scope  of  its  authority,  and  then  in  force,  be  questioned:  ♦  ♦  ♦  /* 
Const.,  §  166  (h).    See,  also,  Code  1904,  §  1294b  (20). 

**  This  act  shall  not  have  the  effect  to  release  or  waive  any  right 
of  action  by  the  state  or  any  person  for  any  right,  penalty  or  fen- 
feiture  which  may  have  arisen  or  may  hereafter  arise  under  any 
law  of  this  state;  *  *  *  r    Laws  1911,  c.  117.  §  104. 

Provision  similar  to  that  in  Washington  is  found  in  Stats.  1911,  §§  1797in-104, 
1797-34. 


United 
States* 


8.    POWERS  OF  SINGLE  COMMISSIONER  OR  AGENT  OF  COM- 
MISSION. 

*****  No  vacancy  in  the  commission  shall  impair  the  right 
of  the  remaining  commissioners  to  exercise  all  the  powers  of  the 
commission.*'     §  11,  Act  to  Regulate  Commerce,  as  am'd. 

*****  Either  of  the  members  of  the  commission  may  ad- 
minister oaths  and  affirmations  and  sign  subpoenas/'     Same,  §  17. 

*****  It  may,  by  one  or  more  of  the  commissioners,  prose- 
cute any  inquiry  necessary  to  its  duties,  in  any  part  of  the  United 
States,  into  any  matter  or  question  of  fact  pertaining  to  the  busi- 
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ness  of  any  common  carrier  subject  to  the  provisions  of  this  act."  (U.  S.) 

Same,    §    19. 

In  connection  with  the  valuation  of  property  the  commission  may  appoint 
examiners  who  shall  have  power  to  administer  oaths,  examine  witnesses,  and  take 
testimony.  The  duly  authorized  agents  of  the  commission  shall  have  access  to 
books,  premises,  etc.  Same,  §  19a,  added  by  Act  of  March  1,  1913.  (Quoted  on 
p.  201.) 

*****  and  it  may  employ  special  agents  or  examiners,  who 
shall  have  authority  under  the  order  of  the  commission  to  inspect 
and  examine  any  and  all  accounts,  records,  and  memoranda  kept  by 
such   carriers.  ♦  ♦  < 

**  And  to  carry  out  and  give  effect  to  the  provisions  of  said  acts, 
or  any  of  them,  the  commission  is  hereby  authorized  to  employ  spe- 
cial agents  or  examiners  who  shall  have  power  to  administer  oaths, 
examine  witnesses  and  receive  e\ddence."    Same,  §  20. 

*****  The  agents,  accountants,  or  examiners  employed  by  the  District  of 

conmiission  shall  have  authority,  imder  the  direction  of  the  com-  Columbia. 

mission,  to  inspect  and  examine  any  and  all  books,  accounts,  papers, 
records,  and  memoranda  kept  by  such  public  utilities.'*  District 
Appropriation  Act,  March  4,  1913,  §  8,  par.  15. 

*****  The  commission,  its  agents,  experts,  or  examiners, 
shall  have  power  to  enter  upon  any  premises  occupied  by  any  public 
utility  for  the  purpose  of  making  the  examinations  and  tests  pro- 
vided for  in  this  section,  and  to  set  up  and  use  on  such  premises 
any  apparatus  and  appliances  and  occupy  reasonable  space  therefor." 
Same,    par.    23. 

*'  That  the  commission  or  any  commissioner  or  any  person  or 
persons  employed  by  the  commission  for  that  purpose  shall,  upon 
demand,  have  the  right  to  inspect  the  books,  accounts,  papers,  rec- 
ords, and  memoranda  of  any  public  utility,  and  to  examine,  under 
oath,  any  officer,  agent,  or  employee  of  such  public  utility  in  rela- 
tion to  its  business  and  affairs.  Any  person  other  than  one  of  said 
commissioners  who  shall  make  such  demand  shall  produce  his 
authority  to  make  such  inspection  or  examination."     Same,  par.  34. 

**  That  for  the  purpose  of  making  any  investigation  with  regard 
to  any  public  utility  the  commission  shall  have  power  to  appoint, 
by  an  order  in  writing,  an  agent,  whose  duties  shall  be  prescribed  in 
such  order.  In  the  discharge  of  his  duties  such  agent  shall  have 
every  power  whatsoever  of  an  inquisitorial  nature  granted  in  this 
section  to  the  commission  and  shall  have  power  to  administer  oaths 
and  take  depositions.  The  commission  may  conduct  any  number 
of  such  investigations  contemporaneously  through  different  agents, 
and  may  delegate  to  such  agent  or  agents  the  taking  of  all  testimony 
bearing  upon  any  investigation  or  hearing.  The  decision  of  the 
commission  shall  be  based  upon  its  examination  of  all  testimony 
and  records.  The  recommendations  made  by  such  agents  shall  be 
advisory  only,  and  shall  not  preclude  the  taking  of  further  testimony, 
if  the  conmiission  so  order,  nor  ftuther  investigation."  Same,  par. 
36. 
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"  That  each  of  the  commissioners  and  every  agent  provided 
for  in  paragraph  thirty-six  of  this  section,  for  the  purposes  mentioned 
in  this  section,  shall  have  power  to  administer  oaths,  certify  to  official 
acts,  issue  subpoenas,  compel  the  attendance  of  witnesses  and  the 
production  of  books,  accounts,  papers,  records,  documents,  and 
testimony.  *  ♦  ♦  "     Same,    par.    48. 


Alabama. 


*****  A  majority  of  said  commissioners  shall  constitute  a  quo- 
rum to  do  business,  and  any  vacancy  shall  not  impair  the  right  of  the 
remaining  commissioners  to  exercise  all  the  powers  of  the  commis- 
sion. Any  investigation,  inquiry,  or  hearing  within  the  powers  of  the 
commission  may  be  made  or  held  by  any  commissioner,  whose  acts 
and  orders,  when  approved  by  the  commission,  shaU  be  deemed  to 
be  the  order  of  the  commission.  *  ♦  ♦  "     Same,  par.  97. 


Any  commissioner  or  duly  authorized  em.ployee  shall  have  the  right  to  examine 
books  and  papers  and  examine  under  oath  any  officer,  agent  or  employee  of  a 
transportation  company.'  Any  person  other  than  a  commissioner  who  shall 
make  such  demand,  shall  produce  his  authority.     Code  1907,  §  5661. 


Each  commissioner  has  power  to  administer  oaths,  certify  to  official  acts, 
issue  subpoenas,  compel  the  attendance  of  witnesses,  and  the  production  of  books, 
papers,   etc.     Same,    §  5672. 

See,  also.  Acts  1907,  Sp.  Sess.,  No.  17,  §  3,  probably  not  applicable  to  telephone 
and   telegraph    companies. 


Arizona. 


The  several  commissioners  shall  have  power  "  to  inspect  and  investigate  the 
property,  books,  papers,  biisiness,  methods,  and  affairs  *  *  *  of  any  public 
service  corporation  doing  business  within  the  State,**  and  shall  have  **  the  power 
of  a  court  of  general  jurisdiction  to  enforce  the  attendance  of  witnesses  and  the 
production  of  evidence  by  subpoena,  attachment,  and  punishment."     Const.,  Art. 

XV,  §4. 


The  secretary  shall  have  power  to  carry  weapons,  make  arrests  and  serve 
warrants,  etc.    Laws  1912,  c.  90,  §  5. 

Any  investigation,  inquiry  or  hearing  may  be  undertaken  or  held  by  or  before 
any  commissioner  designated  therefor,  and  a  finding,  order  or  decision  made  by 
such  commissioner  shall,  when  approved  and  confirmed  by  the  commission,  be 
the  finding,  order  or  decision  of  the  commission.    Same,  §  9. 

The  commissioners  and  their  officers  and  employees  may  enter  premises  to 
make  examinations,  etc.    Same,  §  46  (b). 


§  §  54,  55,  58  of  the  Arizona  law  (Laws  1912,  c.  90)  differ  only  in  unimportant 
details  of  phraseology  from  the  similarly  numbered  sections  of  the  California 
law  quoted  or  referred  to  below. 

^Djfined  to  include  telephone  and  telegraph  companies.     §  5647. 

618 


NovBMBBR   1,    1913]  [Powers   op   Singlb   Commissionbr 

No  vacancy  in  commission  shall  impair  the  right  of  remaining  commissioners    California, 
to  exercise  powers.    Any  investigation,  inqtiiry  or  hearing  may  be  by  or  before 
any  commissioner  designated  by  the  commission,  his  orders,  when  approved,  to 
be  the  orders  of  the  commission. 

*****  and  each  of  the  commissioners  shall  have  the  power 
to  administer  oaths,  take  testimony  and  punish  for  contempt  in  the 
same  manner  and  to  the  same  extent  as  courts  of  record;  *  ♦  *  ." 
Const.,  Art.  XII,  §  22,  as  am'd  1911  (see  Stats.  1911,  Pt.  2,  p. 
2048);  Stats.  1911,  1st  ex.  sess.,  c.  14,  §  9. 

The  secretary,  appointed  by  the  commission,  is  authorized  to  issue  process, 
writs,  warrants  and  notices.  The  assistant  secretary,  similarly  appointed,  is  given 
aU  the  powers  of  peace  officers  to  carry  weapons,  make  arrests  and  serve  warrants 
and  other  process.  The  secretary  and  assistant  secretary  shall  have  power  to 
administer  oaths  and  issue  subpoenas  for  the  attendance  of  witnesses  and  the 
production  of  books,  papers,  etc.  Stats.  1911, 1st  ex.  sess.,  c.  14,  §  6,  as  am*d  1913, 
c.  553,  §  2. 

The  commissioners  and  their  officers  and  employees  may  enter  premises  to 
make  examinations,  tests,  etc.,  and  to  set  up  and  use  necessary  apparatus.  Same, 
§  46(b). 

**  The  commission  and  each  commissioner  shall  have  power  to 
issue  writs  of  stimmons,  subpoenas,  warrants  of  attachment,  war- 
rants of  commitment  and  all  necessary  process  in  proceedings  for 
contempt,  in  the  like  manner  and  to  the  same  extmt  as  courts  of 
record.    *    *    *    /'    Same,  §  54. 

"  The  commission  and  each  commissioner  shall  have  power  to 
administer  oaths,  certify  to  all  official  acts,  and  to  issue  subpoenas 
for  the  attendance  of  witnesses  and  the  production  of  papers,  way 
bills,  books,  accotmts,  documents  and  testimony  in  any  inquiry,  in- 
vestigation, hearing  or  proceeding  in  any  part  of  the  state. 
*    *    *    ."    Same,  §55  (a). 

Any  commissioner  may  cause  depositions  to  be  taken.    Same,  §  55  (c). 

**  The  commission,  each  commissioner  and  each  officer  and  per- 
son employed  by  the  commission  shall  have  the  right,  at  any  and  all 
times,  to  inspect  the  accounts,  books,  papers  and  documents  of  any 
public  utility,  and  the  commission,  each  commissioner  and  any 
officer  of  the  commission  or  any  employee  authorized  to  administer 
oaths  shall  have  power  to  examine  under  oath  any  officer,  agent 
or  employee  of  such  public  utility  in  relation  to  the  business  and 
affairs  of  said  public  utility;  provided y  that  any  person  other  than  a 
commissioner  or  an  officer  of  the  commission  demanding  such  in- 
spection shall  produce  imder  the  hand  and  seal  of  the  commission 
his  authority  to  make  such  inspection;  and  provided  further,  that  a 
written  record  of  the  testimony  or  statement  so  given  tmder  oath 
shall  be  made  and  filed  with  the  commission."    Same,  §  58. 

I        The  secretary,  appointed  by  the  commission  is  authorized  to  issue  all  necessary    Colorado. 
process,  writs,  warrants  and  notices,  and  is  granted  all  powers  conferred  by  law 
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(CoL) 


Connecticut. 


Florida. 


upon  peace  officers  to  cany  weapons,  make  arrests  and  serve  process.    Laws  1913, 
c.  127,  §  6. 

*'  Any  investigation,  inquiry  or  hearing  which  the  commission 
has  power  to  undertake  or  to  hold  may  be  undertaken  or  held  by  or 
before  any  commissioner  designated  for  the  purpose  by  the  commis- 
sion, and  every  finding,  order  or  decision  made  by  a  commissioner 
so  designated,  pursuant  to  such  investigation,  inquiry  or  hearing, 
when  approved  and  confirmed  by  the  commission  shall  be  and  be 
deemed  to  be  the  finding,  order  or  decision  of  the  commission." 
Same,   §  9. 

The  commissioners  and  their  officers  and  employees  may  enter  premises  to 
make  examinaticns,  tests,  etc.     Same,   §  31  (b). 

§  39  of  the  Colorado  law  contains  a  provision  identical  with  that  quoted  above 
from  §  54  of  the  California  law.     Same,  §  39. 

§  40  (a)  of  the  Colorado  law  contains  a  provision  identical  with  that  quoted 
above  from  §  55  (a)  of  the  California  law. 

§  43  of  the  Colorado  law  is  identical  with  §  58  of  the  California  law,  quoted 
above.    Same,     §    43. 


(See  note  p.  3.) 


I 


Commissioners  and  their  employes  may  enter  upon  premises  of  any  public 
service  company  at  all  reasonable  times.     P.  A.  1911,  c.  128,  §  8. 

**  The  commission  may,  in  its  discretion,  delegate  its  powers,  in 
specific  cases,  to  one  or  more  of  its  members  to  ascertain  the  facts 
and  report  thereon  to  the  commission.  ***.'* 

Any  commissioner  may  summon  and  examine  witnesses,  compel  the  produc- 
tion of,  and  examine,  books,  etc.,  and  have  the  same  powers  in  reference  thereto, 
as  are  vested  in  magistrates  taking  depositions.     Same,  §  9. 

*****  The  commissioners  shall  at  all  times  have  access  to  all  ac- 
counts, records  and  memoranda  kept  by  such  companies,  and  may 
employ  special  agents  or  examiners,  who  shall  have  power  to  ad- 
minister oaths  and  authority,  under  the  order  of  the  commissioners, 
to  examine  witnesses  and  to  inspect  and  examine  any  and  all  ac- 
cotmts,  records  and  memoranda  kept  by  such  companies.  *  ♦  ♦  *' 
Laws  1913,  c.  6525,   §  18. 

**  The  Commissioners  shall  have  the  right  and  power  in  person 
or  by  one  of  their  number,  or  by  any  person  by  them  employed  for 
the  purpose,  to  inspect  the  accotmts,  books,  records  and  papers  of 
telegraph  companies  and  telephone  companies  and  to  examine  the 
agents  and  employees  of  such  companies  and  to  require  reports  of 
such  companies,  in  the  same  manner  and  to  the  same  extent  that  the 
law  may  from  time  to  time  authorize  the  exercise  of  such  power  over 
railroads,  railroad  companies  and  other  common  carriers  under  the 
jurisdiction  of  said  commissioners."    Same,  §  21. 

Each  commissioner  may  administer  oaths. 
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**  The  said  Commissioners  are  hereby  authorized  in  their  discre-  (Fla.) 

tion  to  appoint  any  one  of  their  number,  or  to  designate  in  writing 
an  examiner,  to  make  investigations  or  examinations  outside  of 
their  office  and  such  member  in  making  such  investigation  or  ex- 
amination is  hereby  invested  with  the  same  power  as  the  full  Board 
would  have.  The  Commissioner  so  appointed  shall  report  to  a 
full  Board  the  result  of  his  investigation /'  The  secretary  is  au- 
thorized to  ser\x  process.  Gen.  Stats.  1906,  §  2917,  as  am'd  1913,  c. 
6527. 

See,  also,  §§  2904,  2905,  as  am'd  by  same. 

Commissioners  may  inspect  railroads  through  an  agent.     Code  1910,  §  2639.    Georgia. 

Commission  may,  through  one  or  more  of  its  members,  visit  offices,  etc.,  and 
such  commissioner  or  commissioners  shall  have  authority  to  examine  under  oath 
agents  and  employes.     Same,   §  2663. 

No  single  vacancy  in  commission  shall  impair  the  right  of  the  remaining    Idaho. 
commissioners  to  exercise  powers.    Any  investigation,  inquiry  or  hearing  may  be 
by  or  before  any  commissioner  designated  by  the  commission,  his  orders,  when 
approved,  to  be  the  orders  of  the  commission.    Laws  1913,  c.  61,  §  9. 

The  commissioners  and  their  officers  and  employees  may  enter  the  premises 
of  any  utility.    Same,  §  44  (b). 

"  The  Commission  and  each  Commissioner  shall  have  power  to 
issue  writs  of  summons  and  subpoenas,  warrants  of  attachment  in  the 
like  ntianner  and  to  the  same  extent  as  courts  of  record.  The  process 
issued  by  the  Commission  or  any  Commissioner  shall  extend  to  all 
parts  of  the  State  and  may  be  served  by  any  person  authorized  to 
serve  process  of  courts  of  record  or  by  any  person  designated  for  that 
purpose  by  the  Commission  or  a  Commissioner.  *  ♦  ♦  "  Same, 
§50. 

"  The  Commission  and  each  Commissioner  shall  have  power  to 
administer  oaths,  certify  to  all  official  acts,  and  to  issue  subpoenas 
for  the  attendance  of  witnesses  and  the  production  of  papers,  way- 
bills, books,  accounts,  documents  and  testimony  in  any  inquiry, 
investigation,  hearing  or  proceeding  in  any  part  of  the  State.*' 

The  above  may  be  enforced  by  contempt  proceedings.  Any  commissioner 
may  cause  the  deposition  of  witnesses  residing  within  or  without  the  state  to  be 
taken  in  the  manner  prescribed  for  district  courts.    Same,  §  51. 

§  54  of  the  Idaho  law  is  practically  identical  with  §  58  of  the  California  law, 
quoted  above.    Same,   §  54. 

"  A  majority  of  the  commission  shall  constitute  a  quorum  to  Illinois. 

transact  business;  but  no  vacancy  shall  impair  the  right  of  the 
remaining  commissioners  to  exercise  all  the  powers  of  the  commission ; 
and  every  finding,  order  or  decision  made  by  a  commissioner,  when 
approved  and  confirmed  by  the  commission  shaU  be  and  be  deemed 
to  be  the  finding,  order  or  decision  of  the  commission."  Laws  1913, 
p.  459,^  §  1. 

*****  The  officers  and  employees  of  the  commission  shall  have 
authority  under  the  direction  of  the  commission  to  inspect  and 
examine  any  and  all  books,  accounts,  papers,  records  and  memoranda 
kept  by  such  public  utilities.*'    Same,  §  15. 

{'Effective  January  1,  1914, 
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(HI.)  The  commission,  its  officers,  agents,  experts  or  inspectors  and  employees  may 

enter  premises  to  make  examinations  and  tests.    Same,  §  54. 

"  The  commission,  or  any  commissioner,  or  officer  of  the  com- 
mission designated  by  the  commission,  shall  have  power  to  hold  in- 
vestigations, inquiries  and  hearings  concerning  any  matters  covered  by 
the  provisions  of  this  Act,  or  by  any  other  Acts  relating  to  public 
utilities,  subject  to  such  rules  and  regulations  as  the  commission  may 
establish.  *  ♦  * 

**  Each  commissioner,  the  secretary  of  the  commission,  and 
every  officer  of  the  commission  designated  by  it  to  hold  any  inquiry, 
investigation  or  hearing,  shall  have  power  to  administer  oaths  and 
affirmations,  certify  to  all  official  acts,  issue  subpoenas,  compel  the 
attendance  and  testimony  of  witnesses,  and  the  production  of  papers, 
bpoks,  accounts  and  documents."    Same,  §  60. 

**  The  commission,  each  commissioner  and  each  officer  and 
person  employed  by  the  commission  shall  have  the  right,  at  any  and 
all  times,  to  inspect  the  papers,  books,  accounts  and  documents, 
plant,  equipment  or  other  property  of  any  public  utility,  and  the 
commission,  each  commissioner  and  any  officer  of  the  commission 
authorized  to  administer  oaths  shall  have  power  to  examine  under 
oath  any  officer,  agent  or  employee  of  such  pubUc  utility  in  relation 
to  any  matter  within  the  jurisdiction  of  the  commission:  Provided, 
that  any  person  other  than  a  commissioner  demanding  such  in- 
spection shall  produce  under  the  seal  of  the  commission  his  authority 
to  make  such  inspection:  And^  provided,  further,  that  a  written 
record  of  the  testimony  or  statement  so  given  under  oath  shall  be 
made  and  filed  with  the  commission."    Same,  §  63. 

Indiana.  ««  ♦  ♦  ♦  ^  majority  shall  constitute  a  quorum,  but  on  the  order 

of  the  commission  any  one  member  of  the  commission  may  conduct 
a  hearing  or  investigation  and  take  the  evidence  therein,  and  report 
the  same  to  the  commission  for  its  consideration  and  action.  *  *  *  *' 
Acts  1913,  c.  76,  §  5. 

"  The  agents,  accountants  or  examiners  employed  by  the  com- 
mission shall  have  authority  under  the  direction  of  the  commission 
to  inspect  and  examine  any  and  all  books,  accounts,  papers,  records 
and  memoranda  kept  by  such  public  utility."    Same,  §  21. 

The  commission,  its  agents,  experts  or  examiners  shall  have  power  to  enter 
premises  to  make  examinations  and  tests.    Same,  §  40.     (Quoted  on  p.  298.) 

**  The  commission  or  any  commissioner  when  authorized  by 
the  commission  or  any  person  or  persons  employed  by  the  commis- 
sion for  that  purpose,  shall  upon  demand  have  the  right  to  inspect 
the  books,  accounts,  papers,  records  and  memoranda  of  any  public 
utility  and  to  examine,  under  oath,  any  officer,  agent  or  employe 
of  such  public  utility  in  relation  to  its  business  and  affairs.  Any 
per^n  other  than  one  of  said  commissioners  who  shall  make  such 
demand  shall  produce  his  authority  to  make  such  inspection." 
Same,  §  52. 

"  For  the  purpose  of  making  any  investigation  with  regard  to 
any  public  utility  the  commission  shall  have  power  to  appoint  by  an 
order  in  writing  an  agent,  whose  duties  shall  be  prescribed  in  suci 
order.     In  the  discharge  of  his  duties  such  agent  shall  have  every 
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power  whatsoever  of  an  inquisitorial  nature  granted  in  this  act  to  the  (Ind.) 

commission.  The  commission  may  conduct  any  number  of  such 
investigations  contemporaneously  through  different  agents;  and 
may  ddegate  to  such  agent  the  taking  of  all  testimony  bearing  upon 
any  investigation  or  hearing.  The  decision  of  the  commission  shall 
be  based  upon  its  examination  of  all  testimony  and  records.  The 
recommendations  made  by  such  agents  shall  be  advisory  only,  and 
shall  not  preclude  the  taking  of  further  testimony  if  the  commission 
so  order,  nor  further  investigation."     Same,  §  54. 

"  Each  of  the  commissioners  and  every  agent  provided  for  in 
this  act  shall  have  power  to  administer  oaths,  certify  to  official  acts, 
issue  subpoenas,  compel  the  attendance  of  witnesses  and  the  pro- 
duction of  books,  accounts,  papers,  records,  documents  and  testimony. 
*  *  *  "    Same,    §  65. 

*****  Any   public    investigation    or   hearing   which     such  Kansas, 

commission  shall  have  power  to  make  or  to  hold  may  be  made  or 
held  before  any  one  or  more  commissioners," 

decisions  and  orders  to  be 

approved  by  the  commission.     Laws  1911,  c.  238,  §  14. 

Agents,  accotmtants  or  examiners  of  commission  may  inspect  and  examine  all 
books,  etc.    Same,  §  29. 

I  "  The  commission  or  any  commissioner  or  any  person  or  persons  Maine. 

employed  by  the  commission  for  that  purpose,  shall,  upon  demand, 
have  the  right  to  inspect  the  books,  accounts,  papers,  records  and 
memoranda  of  any  public  utility  in  relation  to  its  business  and 
affairs  and  to  take  copies  thereof.  Any  person  other  than  one  of 
said  commissioners  who  shall  make  such  demand  shall  produce  his 
authority  to  make  such  inspection.  Such  person  or  persons  so 
employed  shall  not  directly  or  indirectly  divulge  any  information 
so  derived  to  any  one  except  to  the  commission  or  under  direction  of 
the  commission.  Any  person  violating  the  provisions  of  this  section 
shall  be  pimished  by  a  fine  of  not  more  than  one  thousand  doUars 
and  by  imprisoimient  for  not  more  than  one  year."  Laws  1913,  c. 
129,  §  5. 

Any  member  of  the  commission  may  bring  complaint  for  the  recovery  of  a 
forfeiture.    Same,  §  8. 

**  The  agents,  accountants  or  examiners  employed  by  the  com- 
mission shall  have  authority  within  or  outside  the  state  under  the 
direction  of  the  commission  to  inspect  and  examine  any  and  all 
books,  accounts,  papers,  records  and  memoranda  kept  by  any  public 
utility."    Same,  §  18. 


n 


Each  of  the  commissioners  for  the  purpose?  mentioned  in  this 
act  shall  have  power  to  administer  oaths,  certify  to  official  acts, 
issue  subpoenas,  compel  the  attendance  of  witnesses  and  the  pro- 
duction of  books,  accotmts,  papers,  documents  and  testimony,  to 
ptmish  by  fine  and  imprisonment  for  contempt  and  to  issue  all  proc- 
esses necessary  to  the  performance  of  the  duties  of  the  commission." 
Same,  §  49. 

(See  note  p.  3.) 
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Maryland. 


Massa- 
chusetts. 


The  secretary  shall  have  power  to  administer  oaths  throughout  the  state. 
Ann.  Code  1911,  Arc.  23,  §  414. 

Any  investigation,  inquiry  or  hearing  may  be  undertaken  or  held  by  single 
commissioner,  when  authorized  by  commission.  Orders  must  be  approved  by 
the  commission.    Same,  §  416. 

Each  commissioner  has  authority  to  administer  oaths,  examine  books,  etc., 
and  compel  their  production.     Same,  §§  425,  432. 

Officers  or  employees  of  commission  may  examine  accounts.    Same,  §  437. 

Each  commissioner,  or  inspectors  or  employees  duly  authorized,  may  enter 
upon  and  inspect  all  property,  etc.    Same,  §  453. 

Agents,  experts  and  inspectors  may  enter  upon  premises  to  make  inspections, 
tests,  etc.    Same,  §  464. 

Any  member  may  stunmon  witnesses,  administer  oaths  and  take  testimony. 
Acts  1906,  c.  433.  §  13,  as  am'd  1913,  c.  784,  §  3. 

*****  The  commission  may  assign  to  all  officers  and  employees 
by  it  appointed  or  employed  such  functions  and  such  rank  as  it 
shall  from  time  to  time  deem  advisable;  but  everything  done  by  any 
such  officer  or  employee  shall  be  subject  to  the  control  of,  and  revision 
by,  the  commission.     *♦*.»'    Acts  1913,  c.  784,  §  9. 


Michigan. 


**  The  commission  may,  either  through  its  members  or  by  em- 
ployees duly  authorized  by  it,  examine  all  books,  contracts,  records, 
documents,  papers  and  memoranda  of  any  common  carrier,  and 
by  subpoena  duces  tecum  compel  the  production  thereof,  or  of  duly 
verified  copies  of  the  same  or  any  of  them,  and  compel  the  attendance 
of  such  witnesses  as  the  commission  may  require  to  give  evidence 
at  any  such  examination.  The  commission  may  provide  for  an 
annual  audit  by  employees  duly  authorized  by  it  of  all  the  accounts 
of  any  common  carrier  or  class  of  common  carriers,  whenever  it  deems 
such  action  advisable.  Any  employee  or  agent  of  the  commission 
who  divulges  any  fact  or  information  which  may  come  to  his  knowl- 
edge during  the  course  of  any  such  examination  or  audit,  except 
in  so  far  as  he  may  be  directed  by  the  commission,  or  by  a  court  or 
judge,  or  be  authorized  by  law,  shall  be  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  a  fine  of  not  more  than  one  thousand 
dollars.*'    Same,  §  11. 

**  The  commission  may,  either  through  its  members  or  responsible 
agents,  engineers,  inspectors  or  examiners  duly  authorized  by  it, 
enter  upon  any  premises  occupied  by  any  common  carrier  for  any 
purpose  consistent  with  the  provisions  of  this  act. 


*  «  « 


"It  shall  have  the  right  in  connection  with  such  inspection 
by  its  members,  inspectors  or  experts  to  have  such  service,  of  the 
sort  proffered  by  the  common  carrier,  performed  for  it  as  it  may 
reasonably  require,  *  *  *  ."    Same,  §  13. 


««  ♦  * 


*  Any  investigation,  inquiry  oi  hearing  which  the 
commission  has  power  to  undertake  or  to  hold  may  be  undertaken 
or  held  by  or  before  any  commissioner  when  so  directed  by  the  com- 
mission or  its  chairman."    His  orders  shall  be  effective  when  ap- 
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proved  by  the  commission.    P.  A.  1909,  No.  300,  §  2  (f) .    See,  also,  (Mich.) 

§§2(g),2(i). 

Each  commissioner  has  authority  to  admmister  oaths,  certify  to  official  acts, 
issue  subpoenas,  compel  the  attendance  of  witnesses  and  the  production  of  papers, 
etc.    Same,  §  23  (a). 

Any  commissioner  or  person  employed  therefor  may  inspect  books  and  papers. 
Same.  §  28  (c). 

Members  and  secretary  may  administer  oaths,  take  testimony  and  examine    MississippL 
witnesses.    Code  1906,  §  4831. 

Subpoenas  and  subpoenas  duces  tecum  may  be  issued  by  any  member  or  the 
secretary.    Same,  §  4837. 

One  or  more  commissioners  shall  visit  every  county  each  year  to  hear  com- 
plaints, etc.    Laws  1908,  c.  83,  re-enacting  Code  1906,  §  4886. 

The  secretary  shall  have  authority  to  administer  oaths  in  all  parts  of  the    Missouri. 
state.     Laws  1913,  p.  556,  §  8. 

Any  investigation,  inquiry  or  hearing  may  be  held  by  and  before  any  commis- 
sioner, his  decisions  and  orders,  when  approved  by  the  commission,  to  be  the 
decisions  and  orders  of  the  commission.     Same,  §  12. 

*****  The  commission  shall  have  power,  either  through  its 
members  or  inspectors  or  employees  duly  authorized  by  it  to  enter 
in  and  upon  and  to  inspect  the  property,  equipment,  buildings, 
plants,  factories,  offices,  apparatus,  machines,  devices  and  lines  of 
any  telegraph  corporation  or  telephone  corporation. 

"2.  The  commission  and  each  commissioner  shall  have  power 
to  examine  all  books,  contracts,  records,  documents  and  papers  of 
any  telegraph  corporation  or  telephone  corporation  and  by  sub- 
poena duces  tecum  to  compel  the  production  thereof,  or  of  duly 
verified  copies  of  the  same  or  of  any  of  them."     Same,  §  90. 

The  commission  may  designate  any  of  its  officers  or  employees  who  shall 
thereupon  be  authorized  to  examine  all  accounts,  records  and  memoranda. 
Improper  disclosure  of  information  secured  is  a  misdemeanor.     Same,  §  91. 


**  The  commission  may  authorize  any  person  employed  by  it 
to  do  or  perform  any  act,  matter  or  thing  which  the  commission  is 
authorized  by  this  act  to  do  or  perform:  Provided,  that  no  order, 
rule  or  regulation  of  any  person  employed  by  the  commission  shall 
be  binding  on  any  public  utility  or  any  person  unless  expressly  au- 
thorized or  approved  by  the  commission.*'     Same,  §  119. 

**  Any  Commissioner  or  any  person  or  persons  authorized  by  the 
Commission,  shall  have  the  right  to  examine  the  books,  accounts, 
records  and  papers  of  any  Public  Utility  for  the  purposes  of  determin- 
ing their  correctness  and  whether  they  are  being  kept  in  accordance 
with  the  rules  and  system  prescribed  by  the  Commission.*'  Laws 
1913,  c.  52,  §7(f). 
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New 
Hampshire. 


"  The  Commission  or  any  Conimissioncr,  or  any  person  or 
persons  employed  by  the  Commission  for  that  purpose,  shall,  upon 
demand  have  the  rif^ht  to  inspect  the  books,  accounts,  papers,  records 
and  memoranda  of  any  public  utility  and  to  examine  under  oath, 
any  officer,  ag<'nt  or  employee  of  such  public  utility  in  relation  to 
its  business  and  affairs."     Same,  §  15  (b). 

"  Any  person,  other  than  one  of  said  Commissioners  who  shall 
make  such  demand,  shall  produce  his  authority  to  make  such  in- 
spection."    Same,  §  15  (c). 

Each  commissioner  shall  have  power  to  administer  oaths,  certify  to  official 
^ts,  compel  the  attendance  of  witnesses,  examine  any  books,  etc.,  or  have  same 
examined  by  any  person  employed  therefor,  and  examine  tinder  oath  any  officer, 
director,  agent  or  employee,  provided  any  person  employed  to  examine  books, 
etc.  Shalt  produce  his  authority  to  make  such  examination.  Stats.  1911,  §  10650 
(j).  (r). 

If  two  commissioners  arc  disabled  or  disqualified,  or  in  case  there  are  two 
vacancies,  at  any  time,  the  remaining  commissioner  shall  have  power  to  do  all 
things  which  a  majority  might  do.     Rev.  Laws  1912,  §  4549  (a). 

Each  commissioner  shall  have  power  to  compel  the  production  of  papers, 
books,  accounts,  documents  and  testimony.  Provision  similar  to  that  in  Michigan 
(§23a).     Same,  §  4561. 

Any  commissioner  or  any  person  employed  therefor,  may  inspect  books  and 
papers  and  examine  under  oath  any  officer,  agent  or  employee,  but  any  person  not 
a  commissioner  shall  produce  his  authority.     Same,  §  4566  (b). 

"  *  *  *  A  majority  of  the  commission  shall  constitute  a  quorum 
to  transact  business,  and  any  hearing  or  investigation  may  Ix;  held 
or  conducted  by  two  commissioners  or  by  a  single  commissioner,  but 
no  order,  rule  or  regulation  shall  be  made  and  promulgated  except  by 
the  full  commission  or  a  majority  thereof;  provided,  however,  that  no 
hearing  or  in\-cstigation,  except  in  accident  cases,  shall  be  held  or 
conducted  by  a  single  commissioner  if  any  party  whose  interests 
may  be  affected  shall  five  days  before  the  date  of  hearing  file  a 
request  in  writing  that  the  same  be  held  or  conducted  by  the  full 
commission,  or  a  majority  thereof."  Laws  1911,  c.  164,  g  2  (h),as 
am'd  1913,  c.  145,  §4. 

"  The  commission  may  employ  an  assistant  clerk,  and  any 
record,  order,  certificate  or  other  process,  document  or  paper  issued 
or  made  by  said  commission  may  be  signed  by  the  clerk,  or  by  said 
assistant  clerk,  or  by  any  commissioner."  Same,  §  2  (o),  added 
by  1913.  c.  145,  §  fi. 

"  *  *  *  It  may  at  any  time  personally,  or  by  its  experts  or 
agents,  inspect  the  property,  works,  system,  plant,  devices,  ap- 
pHances  and  methods  used  by  any  railroad  corporation  or  public 
utility,  or  the  books,  papers  and  records  of  any  such  railroad  cor- 
poration or  public  utility.  Any  expert  or  agent  of  the  commission, 
however,  who  shall  make  a  demand  on  behalf  of  the  commission 
to  be  allowed  to  inspect  as  aforesaid,  shall  produce  written  authority 
to  make  such  inspection  signed  by  the  clerk  or  assistant  clerk  or  by 
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some  member  of  the  commission."     Same,  §  10  (b),  as  am'd  1913,  (N.  H.) 

c.  145,  §  9. 

Accidents  may  be  investigated  by  a  single  commissioner  or  by  an  agent  of  the 
mission.     Same,  §  15  (a),  as  am'd  1913,  c.  145,  §  16. 


commission 


"  The  members  of  the  board  are  hereby  empowered  to  sit  singly  New  Jersey^ 

for  the  purpose  of  taking  testimony  in  any  proceeding.    A  majority 
vote  of  the  board  shall  be  necessary  to  the  making  of  any  order.'* 
Laws  1911,  c.  195,  §  13. 

Agents,  experts  and  examiners  may  enter  premises.  Same,  §  16  (i). 

Any  member  may  administer  oaths  and  issue  subpoenas.     Same,  §  27. 

*****    The  commissioners  shall  have  the  power  to  admin-  New  Mexico. 

ister  oaths  and  to  certify  to  their  official  acts."    Const.,  Art.  XI, 
§11. 

Each  commissioner  or  the  derk  shaU  have  power  to  administer  oaths.  Laws 
1912,  c.  78,  §  4. 

The  commission  may,  by  writing  under  its  seal,  authorize  any  commissioner, 
its  clerk  or  other  person  to  investigate  and  take  testimony  as  to  any  matter  pend- 
ing before  it.  But  the  concurrence  of  at  least  two  commissioners  shall  be  re- 
quired to  make  any  order  or  determine  any  matter.    Same,  §  5. 

Any  examiner  appointed  to  take  testimony  may  issue  process,  summon  wit- 
nesses and  compel  production  of  books,  papers,  etc.    Same,  §  6. 

Any  commissioner  or  person  authorized  by  the  commission  in  writing  may 
inspect  books,  etc.    Same,  §  9. 

Secretary  may  administer  oaths.     Laws  1910,  c.  480,  Pub.  Ser.  Com.  Law,     New  York. 
§  7,  as  am'd  1913,  c.  597. 

*****  Any  investigation,  inquiry  or  hearing  which  either  com- 
mission has  power  to  tmdertake  or  to  hold  may  be  undertaken  or 
held  by  or  before  any  commissioner." 

Orders,  when  approved,  shall  be  deemed  orders  of  the  commission.    Same, 

§11. 

Commissioners  may  issue  subpoenas.    Same,  §  19. 

Each  commissioner  may  administer  oaths  to  witnesses.  The  commission 
may,  either  through  its  members  or  duly  authorized  inspectors  or  employees 
enter  upon  and  inspect  property,  equipment,  buildings,  etc.  Each  commissioner 
may  examine  books,  contracts,  records,  etc.,  and  compel  their  production  or 
copies  of  same.     Same,  §  94. 

Access  to  books,  etc.,  granted  to  any  duly  authorized  officer  or  employee. 
Same,  §  95. 
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North 

Carolina. 

Nordi 

Dakota. 

Ohio. 


Oregon. 


Members  and  clerk  may  administer  oaths.     Rev.  1905,  §  1054. 

Commissioners  may  administer  oaths.     Rev.  Codes  1905,  §  4362. 

Commissioners  or  inspectors  or  employees  duly  authorized,  may  summon  and 
examine  witnesses,  Laws  1911,  p.  549,  §  8  [014-6];  may  examine  books,  etc.,  or 
compel  their  production,  Same,  g  9  [614-7];  may  enter  upon  and  inspect  property, 
Same,  §  10  [fiU-Sj;  may  examine  accounts.  Same,  §  12  [614-10]. 

The  above  pro\'isions  are  continued  in  force  in  connection  with  the  public 
utilities  commission.     Laws  1913,  p.  804,  §  20  [499-7). 

"  *  •  •  any  investigation,  inquiry  or  hearing  which  the  com- 
mission has  power  to  undertake  or  to  hold  may  be  undertaken  or 
held  by  or  before  any  commissioner  designated  for  the  purpose  by 
the  commission,  and  every  finding,  order  or  decision  made  by  a 
commissioner  so  designated,  pursuant  to  such  investigation,  inquiry 
or  hearing,  approved  and  confirmed  by  the  commission  and  ordered 
filed  in  its  office,  shall  be  and  be  deemed  to  be  the  finding,  order  or 
decision  of  the  commission."     Same,  §  7  [493]. 

Certain  powers  of  a  ministerial  nature  are  conferred  on  the  secretary.  Same, 
§  10  [496]. 


In  connection  with  valuation  of  property  utilities 


"shall 


grant  to  the  commission  or  its  agents  free  access  to  all  of  its  premises 
and  property  and  its  accounts,  records  and  memoranda  whenever 
and  wherever  requested  by  any  such  duly  authorized  agent,  *  *  *  ." 
Same,  §  21  [499-8]. 

"  The  commissioners,  or  either  of  them,  or  such  persons  as  they 
may  employ  therefor,  shall  have  the  right,  at  siich  times  as  they 
may  deem  necessary,  to  inspect  the  books  and  papers  of  any  railroad 
company  or  other  public  service  corporation,  and  to  examine,  under 
oath,  any  officer,  agent,  or  employee  of  such  corporations  in  relation 
to  the  business  and  affairs  of  the  same."     Const.,  Art.  9,  g  28. 

If  a  quorum  is  not  present  at  any  time  a  cause  is  set  for  hearing,  a  single  com- 
missioner may  adjourn  the  hearing,  or  may  proceed  to  take  testimony,  which  shall 
be  submitted  for  the  consideralion  of  the  commission  at  a  time  and  place  fixed  by 
the  commissioner  taking  the  same.     Rev.  Laws  1910,  §  1202. 

The  commission  may  designate  a  person  to  take  depositions.     Same,  §  1203. 

The  agents,  accoimtants  or  examiners  employed  by  the  commission,  may, 
under  direction  of  commission  inspect  and  examine  all  books,  accounts,  etc.  Laws 
1911,  c.  279,  §  16. 

The  agents,  experts,  examiners  or  inspectors  of  commission  may  enter  premises 
to  make  inspections,  examinations  or  tests.     Same,  §  24. 

Any  commissioner  or  any  person  employed  therefor  may  inspect  books, 
papers,  etc.,  and  examine,  under  oath,  any  officer,  agent  or  employee.     Same,  §  36. 

"  For  the  purpose  of  making  any  investigation  which  may  be 
required  or  permitted  by  any  law  the  Commission  shall  have  power 
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to  appoint,  by  an  order  in  writing,  an  examiner,  or  agent  whose  (Ore.) 

duties  shall  be  prescribed  in  such  order.  In  the  discharge  of  his 
duties  such  examiner  or  agent  shall  have  every  power  whatsoever 
of  an  inquisitorial  nature  granted  by  this  or  any  other  Act  to  the 
Commission  and  the  Commissioners  thereof  and  the  same  powers  as 
a  notary  public  with  regard  to  the  taking  of  depositions.  Any  in- 
vestigation, inquiry  or  hearing  which  the  Commission  has  power  to 
imdertake  or  hold  may  be  undertaken  or  held  by  or  before  any  com- 
missioner, examiner  or  agent  of  the  Commission.  The  decision  of 
the  Commission  shall  be  based  upon  its  examination  of  all  of  the 
testimony  and  records  in  the  matter  investigated  or  heard."  Same, 
§39. 

Each  commissioner,  and  every  examiner  or  agent  appointed  therefor,  may 
administer  oaths,  certify  to  official  acts,  issue  notices  and  subpoenas,  compel  the 
attendance  of  witnesses  and  the  production  of  books,  etc.,  take  testimony,  conduct 
hearings  and  investigations,  whether  upon  complaint  or  upon  motion  of  com- 
mission.   Same,  §  47. 

"  Any  investigation,  inquiry,  or  hearing  which  the  commission  Pennsylvania. 

has  power  to  undertake  or  hold  may  be  undertaken  or  held  by  or 
before  any  one  of  the  commissioners,  upon  condition,  howev^er,  that 
such  commissioner  shall  have  been  authorized  by  the  commission 
to  undertake  or  hold  such  investigation,  inquiry,  or  hearing.  All 
investigations,  inquiries,  or  hearings,  before  or  by  any  such  com- 
missioner, shall  be,  and  be  deemed  to  be,  the  investigations,  inquiries, 
and  hearings  of  the  commission.  Any  determination,  ruling,  or  order 
of  a  commissioner,  upon  any  such  investigation,  inquiry,  or  hearing 
undertaken  or  held  by  him,  shall  not  become  and  be  effective  until 
approved  and  confirmed  by  at  least  a  quorum  of  the  commission 
and  ordered  to  be  filed  in  its  office.  Upon  such  confirmation  and 
order,  such  determination,  niling,  or  order  shall  be  the  determination, 
ruling,  or  order  of  the  commission."  Laws  1913,  No.  854,^  Art.  IV, 
§4. 

The  secretary  may  administer  oaths.    Same,  §  5. 

**  The  commission  shall  at  all  times  have  access  to  all  accoimts, 
records,  and  memoranda  kept  by  public  service  companies ;  and  may 
designate  any  of  its  officers  or  employees,  who  shall  thereupon  have 
authority  to  inspect  and  examine  any  and  all  accounts,  records, 
and  memoranda  kept  by  such  public  service  companies."  Same, 
Art.  V,  §  15. 

**  The  commission  shall  have  full  power  and  authority,  either 
by  or  through  its  members,  agents,  or  employees,  duly  authorized  by 
it,  whenever  it  shall  deem  it  necessary  or  proper  for  the  purposes 
of  determining  whether  it  shall  issue  any  Certificate  of  Public  Con- 
venience or  Certificate  of  Valuation,  or  for  the  purpose  of  investigating 
the  safety,  adequacy,  and  sufficiency,  or  reasonableness,  of  any  serv- 
ice or  rates,  fares  or  charges,  of  any  public  service  company,  or 
in  carrying  out  of  any  the  provisions  of  this  act,  to  enter  upon  the 
premises,  buildings,  machinery,  system,  plant,  and  equipment,  and 
make  any  inspection,  valuation,  physical  examination,  inquiry,  or 
investigation  of  any  and  all  plant  and  equipment,  facilities,  property, 
and  pertinent  books,  papers  memoranda,  documents,  or  effects  what- 
soever, of  any  public  service  company,  and  to  hold  any  hearing  for 
such  purposes.     •  *  ♦  ."    Same,  §  23. 

Tffpctive  January  1,  1914. 
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(Pa.) 


Rhode 
Island. 


South 
Carolina. 
South 
Dakota. 


Tennessee. 


The  individual  members  have  full  power  to  summon  witnesses  and  compel 
the  production  of  books,  etc.    Same,  §  24. 

When  duly  authorized  thereto,  any  commissioner  may  undertake  or  hold 
investigation,  inquiry  or  hearing,  his  orders,  when  approved  by  the  commission, 
to  be  deemed  the  orders  of  commission.     Laws  1912,  c.  795,  §  8. 

Secretary  shall  have  power  to  administer  oaths  at  any  hearing  or  investiga- 
tion.    Same,   §  11. 

**  For  the  purpose  of  making  any  investigation  in  relation  to 
any  public  utility  as  hereinafter  provided,  the  commission  shall  have 
the  power  to  appoint  one  or  more  of  the  agents  of  such  commission 
to  make  such  investigation  and  report  thereon  to  the  commission." 
Same,  §  13. 

• 

The  commissioners,  attorney  general  and  the  agents  of  commission  may 
enter  premises  for  inspection.    Same,  §  14. 

Each  commissioner  may  administer  oaths,  summon  and  examine  witnesses 
and  order  the  production  and  examination  of  books,  accounts,  etc.    Same,  §  15. 

Clerk  may  administer  oaths.     Code  1912,  §  3155. 

Any  member  of  board  has  power  to  examine  books,  etc.,  to  examine  under 
oath  or  otherwise  any  oflScer,  director,  agent  or  employee,  and  to  issue  subpoenas. 
Lawsl911,  c.  207,  §3. 

Each  member  shall  have  authority  to  inquire  into  the  management  of  the 
business  of  all  common  carriers,  to  issue  subpoenas,  require  the  attendance  and 
testimony  of  witnesses  and  the  production  of  books,  papers,  etc.    Same,  §  15. 

Hearings  may  be  held  by  single  commissioner.    Same,  §  17. 

Special  agents  and  examiners  may,  under  authority  of  board,  examine  ac- 
counts, records,  etc.    Same,  §  48. 

Any  member  shall  have  power  to  subpoena  witnesses,  administer  oaths,  take 
testimony  and  require  the  production  and  examination  of  all  books,  papers,  etc., 
relating  in  any  manner  to  the  business  or  property  of  any  telephone  company. 
Laws  1911,  c.  218,  §  7,  amending  Laws  1909,  c.  289,  §  11. 

The  board  may  employ  necessary  assistants  who  shall  investigate  complaints, 
inspect  lines  and  exchanges,  and  shall  have  power  to  subpoena  witnesses,  admin- 
ister oaths,  take  testimony  and  require  the  production  and  examination  of  books , 
etc.    Same,  §  8,  amending  §  12. 

*****  and  for  the  purpose  of  conducting  investigations  where 
a  personal  examination  or  personal  investigation  on  the  premises 
is  necessary,  such  examination  or  investigation  may  be  made  by 
any  member  or  employee  of  the  board."     Laws  1913,  c.  312,  §  11. 

**  That  the  Commission  or  any  member  thereof,  in  the  per- 
formance of  its  duties  or  in  connection  with  any  hearing,  may  direct 
the  production  of  such  books,  records,  vouchers,  memoranda,  docu- 
ments, letters,  contracts  or  other  papers  in  relation  to  the  affairs  of 
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any  express,  telephone  or  telegraph  Company  as  it  may  find  proper,  (Tenn.) 

and  shall  have  the  same  powers  in  reference  thereto  as  are  now 
vested  in  the  Courts  of  record  in  this  State."    Acts  1913,  c.  32,  §  9. 

"  That  each  of  the  Commissioners,  for  the  purposes  mentioned 
in  this  Chapter  and  in  all  hearings  before  it  may  administer  oaths, 
certify  to  official  Acts,  issue  subpoenas,  compel  the  attendance  of 
witnesses  and  the  production  of  papers,  books,  accounts,  doctiments, 
and  stationery,  and  in  case  of  failure  or  refusal  to  comply  with  any 
order  of  the  Commission  or  on  the  refusal  of  any  witness  to  testify 
to  any  matter  regarding  which  he  may  be  lawftilly  interrogated 
any  Circuit  Court  in  this  State,  or  any  Judge  thereof,  on  application 
of  a  Commissioner,  shall  issue  an  attachment  for  such  person  or 
persons,  and  compel  them  to  comply  with  said  order,  and  the  Court 
or  Judge  shall  have  power  to  ptmish  for  contempt  as  in  cases  of 
disobedience  of  a  like  subpoena  issued  from  such  court  or  a  refusal 
to  testify  therein."    Same,  §  14. 

Members  and  any  person  in  employ  of  commission  may,  during  business    Vennont. 
hours,  enter  premises  of  any  utility.    Laws  1908,  No.  116,  §  4. 

**  One  commissioner  may  inquire  into  and  examine  any  matter 
within  the  jurisdiction  of  said  commission  to  inquire  into;  and  may, 
with  the  consent  in  writing  of  the  persons  interested,  filed  with  said 
conmiissioner,  hold  any  hearing  in  any  matter  within  the  jtuisdiction 
of  said  commission  to  hear,  except  hearings,  on  rates,  tariffs,  tolls, 
land  damages,  grade  crossing  eliminations,  the  location  of  depots  or 
stations,  also  except  hearings  as  to  the  sufficiency  and  reasonable- 
ness of  the  facilities  and  accommodations  furnished  by  railroad 
corporations,  and  forthwith  report  his  findings  of  fact  in  writing  to 
each  of  the  other  commissioners;  but  judgment  on  said  commis- 
sioner's findings  shall  only  be  rendered  by  a  majority  of  said  com- 
mission."    Pub.  Stats.  1906,  §  4596,  as  am*d  P.  A.  1910,  No.  155. 

*****  Any    investigation,    inquiry    or    hearing    which    the  Washington. 

commission  has  power  to  undertake  or  to  hold  may  be  imdertaken 
or  held  by  or  before  any  commissioner.  All  investigations,  inquiries 
and  hearings  of  a  commissioner  shall  be  and  be  deemed  to  be  the  in- 
vestigations, inquiries  and  hearings  of  the  commission,  and  all  find- 
ings, orders  or  decisions,  made  by  a  commissioner,  when  approved 
and  confirmed  by  the  commission  and  filed  in  its  office,  shall  be  and 
be  deemed  to  be  the  findings,  orders  or  decisions  of  the  commission." 
Laws  1911,  c.  117,  §  7. 

Inspector  or  deputy  may  investigate  accidents.    Same,  §  63. 

Inspector  or  his  deputy  shall,  when  required  by  the  commission,  inspect  tele- 
phone or  telegraph  lines.    Same,  §  67. 

Each  commissioner  has  power  to  administer  oaths,  certify  to  official  acts,  and 
to  issue  subpoenas  for  the  attendance  of  witnesses  and  the  production  of  books, 
etc.    Same,  §  75. 

A  provision  similar  to  that  in  Alabama  ( §  5661)  is  found  in  §  77. 

The  commission  may  employ  special  agents  or  examiners,  who  shall  have 
power  to  administer  oaths,  and,  under  the  order  of  the  commission  to  examine 
witnesses  and  to  inspect  and  examine  any  and  all  accotmts,  etc.    Same,  §  78. 
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West  "  The  conunission  shall  have  power,  throt^h  its  members, 

Virginia.  inspectors  or  employes  to  enter  in,  upon  and  to  inspect  the  property, 

buildings,  plants,  fixtures,  power  houses  and  offices  of  any  such  per- 
sons, firms,  corporations  or  municipalities,  and  shall  have  power  to 
examine  the  books  and  affairs  to  be  investigated  by  it,  and  shall 
have  the  power  either  as  a  commission  or  by  any  of  its  members, 
to  subpoena  witnesses  and  take  testimony  and  administer  oaths  to 
any  witness  in  any  proceeding  or  examination  instituted  before  it 
or  conducted  by  it  in  reference  to  any  matter  within  its  jurisdiction." 
Acts  1913,  c.  9,  §  10. 

Wisconsin.  A  provision  sinular  to  that  in  Oregon  {§  16)  is  found  in  Stats.  1911,  §  1797tn-14. 

A  provision  similar  to  that  in  Oregon  (J  24),  except  that  "inspectors"  are  not 
included,  is  found  in  Same,  1 1797m-26. 

A  provision  similar  to  Oregon  ( §  36)  is  found  in  §  1797tM-38, 

"  For  the  purpose  of  making  any  investigation  with  regard  to  any 
public  utihty  the  commission  shall  have  power  to  appoint,  by  an 
order  in  writing,  an  agent  whose  duties  shall  be  prescribed  in  such 
order. 

"  In  the  dischaT^e  of  his  duties  such  agent  shall  have  every 
power  whatsoever  of  an  inquisitorial  nature  granted  in  this  act  to 
the  commission  and  the  same  powers  as  a  court  commissioner  with 
regard  to  the  taking  of  depositions;  and  all  powers  granted  by  law  to 
a  court  commissioner  relative  to  depositions  are  hereby  granted  to 
such  agent. 

"  The  commission  may  conduct  any  number  of  such  investiga- 
tions contemporaneously  through  different  agents,  and  may  delegate 
to  such  agent  the  taking  of  all  testimony  bearing  upon  any  investiga- 
tion or  hearing.  The  decision  of  the  commission  shall  be  based  upon 
its  examination  of  all  testimony  and  records.  The  recommendations 
made  by  such  agents  shall  be  advisory  only  and  shall  not  preclude  the 
taking  of  further  testimony  if  the  commission  so  order  nor  further 
investigation."    Same,  g  1797m-41. 

Each  commissioner  and  every  agent  provided  for  in  §  1797»i-41  shall  have 
power  to  administer  oaths,  certify  to  official  acts,  issue  subpoenas,  compel  the  at- 
tendance of  witnesses  and  the  production  of  books,  etc.     Same,  §  1797»i-53. 

Notices  and  certified  copies  of  records  may  be  issued  by  any  commissioner  or 
secretary.     Same,  §  1797  »t-109. 

The  above  apply  to  telephone  companies.  For  provisions  upon  this  subject 
applying  to  telegraph  companies  see  Same,  §§  1797-13,  1797-18  (b). 

9.    CORPORATE  AFFAIRS.' 
United  For  a  law  giving  very  broad  powers  to  inquire  into  corporate  history,  etc., 

States.  in  connection  with  the  valuation  of  property,  sec  §  I'Ja,  Act  to  Regulate  Commerce, 

added  by  Act  of  March  1,  !9I3.    (Quotedonp.  201.) 

■  Id  this  subdivision  arc  included  certain  provisions  re 
tions,  particularly  public  utilities,  which  were  enacted  in  connection  with  comniis.=io 
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**  That  each  public  utility  shall  have  an  office  within  the  District  District  of 

of  Coltunbia  in  which  it  shall  keep  all  such  books,  accounts,  papers,  Columbia. 

and  records  as  shall  be  required  by  the  commission  to  be  kept  within 
the  District  of  Coltmibia.  No  books,  accounts,  papers,  or  records 
required  by  the  commission  to  be  kept  within  the  District  of  Colum- 
bia shall  be  at  any  time  removed  from  the  District  of  Columbia, 
except  upon  such  condition  as  may  be  prescribed  by  the  commission : 
Provided,  That  public  utilities  operating  in  the  District  of  Columbia 
and  elsewhere  who  have  their  general  or  executive  offices  outside 
of  the  District,  may  continue  to  keep  their  books,  accouncs,  records, 
and  so  forfb,  at  their  executive  or  general  offices,  such  public  utilities 
being  required,  however,  to  produce  before  the  commission  such 
books,  accounts,  records,  and  papers  from  time  to  time  as  the  com- 
mission may  order."  District  Appropriation  Act,  March  4, 1913,  §  8, 
par.  13. 

"That  the  board  of  directors  of  every  public  utility  shall 
consist  of  not  more  than  fifteen  nor  less  than  seven  members,  within 
which  limitation  the  membership  may  be  in  any  case  increased  or 
diminished,  as  the  stockholders  may  from  time  to  time  determine." 
Same,  par.  100. 

For  a  section  forbidding  foreign  corporations  to  own  securities  of  a  public 
utility  operating  in  the  District  of  Columbia,  except  as  expressly  authorized  by 
Congress,  see  Same,  §  11.     (Quoted  on  p.  344.) 

**  No  domestic  or  foreign  corporation  shall  do  any  business  in  Arizona. 

this  State  without  first  having  filed  its  articles  of  incorporation  or  a 
certified  copy  thereof  with  the  Corporation  Commission,  without 
having  one  or  more  kno^^Ti  places  of  business  and  an  authorized 
agent,  or  agents  in  the  State  upon  whom  process  may  be  served.  Suit 
may  be  maintained  against  a  foreign  corporation  in  the  county  where 
an  agent  of  such  corporation  may  be  found,  or  in  the  county  where 
the  cause  of  action  may  arise."     Const.,  Art.  XIV,  §  9. 

**  The  records,  books,  and  files  of  all  public  service  corporations, 
♦  *  *  shall  be  at  all  times  liable  and  subject  to  the  full  visitorial  and 
inquisitorial  powers  of  the  State,  notwithstanding  the  immunities 
and  privileges  seciured  in  the  Declaration  of  Rights  of  this  Constitu- 
tion to  persons,  inhabitants,  and  citizens  of  this  State."    Same,  §  17. 

**  The  Corporation  Commission  shall  have  the  sole  power  to 
issue  certificates  of  incorporation  to  companies  organizing  under 
the  laws  of  this  State,  and  to  issue  licenses  to  foreign  corporations  to 
do  business  in  this  State,  as  may  be  prescribed  by  law."    Same,  §  18. 

§§  26,  50  of  the  Arizona  law  (Laws  1912,  c.  90)  differ  only  in  unimportant 
details  of  phraseology  from  §§  26,  50  of  the  Califomia  law,  referred  to  below. 

*****  the  provisions  of  the  general  law  of  this  State,  in  so  far 
as  they  contain  inhibitions  against  the  creation  by  corporations  of 
indebtedness,  evidenced  by  bonds,  notes  or  otherwise,  in  excess  of 
their  total  authorized  or  subscribed  capital  stock  shall  have  no 
application  to  public  service  corporations.  ♦  ♦  ♦  /*  Laws  1912, 
c.  90,  §  52  (b). 

Every  foreign  public  service  company  shall  appoint  an  agent  resident  in  the 
state  upon  whom  process  may  be  served.    Same,  §  60. 
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Califofnia.  Foreign  corporations  are  restricted  in  their  right  to  do  a  public  utility  busmess 

in  the  state.     Stats.  191 1,  1st  ex.  sess.,  c.  14.  g  26.     (Quoted  on  p.  352,  supra.) 

Before  a  certificate  of  public  convenience  and  necessity  shall  issue 

"  a  certified  copy  of  its  articles  of  incorporation  or  charter,  if 
the  applicant  be  a  corporation,  shall  be  filed  in  the  office  of  the  com- 
mission."    Same,  §  50  (c). 

"  "  *  •  the  provisions  of  sections  300  and  456  of  the  Civil  Code 
of  this  state,  in  so  far  as  they  contain  inhibitions  against  the  creation 
by  corporations  of  indebtedness,  evidenced  by  bonds,  notes  or  other- 
wise, in  excess  of  their  total  authorized  or  subscribed  capital  stock 
shall  have  no  application  to  public  utility  corporations.  •  •  •  ." 
Same,  §  52  (b). 

"  Each  public  utility  shall  have  an  office  in  a  county  of  this 
state  in  which  its  property  or  some  portion  thereof  is  located  and 
shall  keep  in  said  office  all  such  books,  accounts,  papers  and  records 
as  shall  be  required  by  the  commission  to  be  kept  within  this  state. 
No  books,  accounts,  papers  or  records  required  by  the  commission 
to  be  kept  within  this  state  shall  be  at  any  time  removed  from  the 
state  except  upon  such  conditions  as  may  be  prescribed  by  the  com- 
mission."    Same,  S  59,  as  am'd  1913,  c.  553,  §  7. 

[Colorado.  g  35  (c)  contains  a  provision  practically  identical  with  that  quoted  above 

from  §  50  (c)  of  the  California  law.     Laws  1913,  c.  127,  §  35  (c). 

"  ♦  *  *  the  provisions  of  the  statutes  of  this  State,  in  so  far  as 
they  contain  inhibitions  against  the  creation  by  corporations  of  in- 
debtedness, e\'idenced  by  bonds,  notes  or  otherwise,  in  excess  of 
their  total  authorized  or  subscribed  capital  stock  shall  have  no 
application  to  public  utilities.     •  •  *  ,"     Same,  §  37(b). 

(See  note  p.  3.) 

Connecticut.  "  Nothing  in  this  act  shall  be  construed  to  authorize  the  com- 

mission to  interfere  in  any  manner  with  contracts  between  pubhc 
service  companies  and  their  employees."     P.  A.  1911,  c.  128,  §37. 

"  Whenever  any  public  service  company  shall  be  organized 

or  any  foreign  public  service  company  shall  commence  business  in 
this  state,  or  whenever  any  public  service  company  doing  business 
in  this  state  shall  merge  with  any  other  company  or  companies,  or 
permanently  discontinue  doing  business  as  a  public  service  company, 
the  secretary  of  any  such  company  shall,  within  ten  days  from  the 
date  thereof,  notify  the  public  utilities  commission  of  the  action  of 
such  company  or  companies  on  blanks  to  be  furnished  by  the  com- 
mission on  request."    P.  A.  1913,  c.  192,  |  I. 

"  The  secretary  of  any  public  service  company  who  shall  fail 
to  comply  with  the  provisions  of  this  act  shall  be  fined  not  more 
than  two  hundred  dollars,  or  imprisoned  not  more  than  sixty  days, 
or  both."     Same,  g  2. 

Idaho.  Before  a  certificate  of  public  convenience  and  necessity  shall  issue 

"  a  certified  copy  of  its  articles  of  incorporation  or  charter,  if  the 
applicant  be  a  corporation,  shall  be  filed  in  the  office  of  the  Com- 
mission."    Laws  1913,  c.  61,  §  48  (c). 
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Each  public  utility  shall  have  an  office  in  one  of  the  cities, 
villages  or  incorporated  towns  in  this  State  in  which  its  property  or 
some  part  thereof  is  located,  and  shall  keep  in  said  office  all  such 
books,  accounts,  papers,  records  and  memoranda  as  shall  be  ordered 
by  the  commission  to  be  kept  within  the  State.  The  address  of  such 
office  shall  be  filed  with  the  commission.  No  books,  accounts, 
papers,  records,  or  memoranda  ordered  by  the  commission  to  be  kept 
within  the  State  shall  be  at  any  time  removed  from  the  State, 
except  upon  such  conditions  as  may  be  prescribed  by  the  com- 
mission."   Laws  1913,  p.  459,^  §  16. 

In  connection  with  a  proposed  issue  of  securities: 

"The  public  utility 
may  be  required  by  the  commission  to  disclose  every  interest  of  the 
directors  of  such  public  utility  in  any  transaction  imder  investiga- 
tion." 

"  The  commission  may  also  require  the  public  utility  to  compile 
for  the  informat'on  of  its  shareholders  such  facts  in  regard  to  its 
financial  transactions,  in  such  form  as  the  commission  may  direct." 
Same,  §  21. 

In  authorizing  consolidations,  mergers,  etc., 

**  The  commission  shall 
impose  such  conditions  as  will  protect  the  interests  of  minority  and 
preferred  stockholders."    Same,  §  27. 

'*  No  franchise,  license,  permit  or  right  to  own,  operate,  manage 
or  control  any  public  utility,  except  common  carriers  engaged  in 
interstate  commerce,  shall  be  hereafter  granted  or  transferred  to  any 
grantee  or  transferee  other  than  a  corporation  duly  incorporated  tmder 
the  laws  of  this  State. 

'*  No  public  utility  shall  be  in  any  manner  exempt  from  the 
provisions  of  this  Act  because  or  by  virtue  of  the  fact  that  it  may 
be  or  may  have  been  incorporated  or  organized  under  the  laws  of 
another  state,  or  of  the  United  States,  or  of  a  foreign  country." 
Same,  §  28. 

"  Each  public  utility  shall  have  an  office  in  one  of  the  towns 
or  cities  in  this  state  in  which  its  property  or  some  part  thereof  is 
located,  and  shall  keep  in  said  office  all  books,  accounts,  papers 
and  records  as  shall  be  required  by  the  commission  to  be  kept  within 
the  state.  No  books,  accounts,  papers  or  records  required  by  the 
commission  to  be  kept  within  the  state  shall  be  at  any  time  removed 
from  this  state,  except  upon  such  conditions  as  may  be  prescribed  by 
the  commission.  Every  executive  and  general  officer  and  a  majority 
in  number  of  the  board  of  directors  of  each  and  every  company  or 
associat'on  organized  under  the  laws  of  the  State  of  Indiana  and 
com  ng  under  the  provisions  of  this  act,  shall  be  a  bona  fide  resident 
and  citizen  of  the  State  of  Indiana  while  acting  as  such  officer  or 
director."    Acts  1913,  c.  76,  §  18. 

"Any  person  or  association  of  persons  other  than  an  existing 
public  service  corporation,  which  shaJl  have,  or  may  have  hereafter 
become  the  owner  or  assignee  of  the  rights,  powers,  privileges  and 
franchises  of  any  public  utility  created  or  organized,  by  or  under 
the  law  of  this  state,  by  purchase  under  a  mortgage  sale,  sale  in  bank- 
rupt proceedings,  or  sale  imder  any  judgment,  order,  decree  or  pro- 

'Effective  January  1,  1914. 


Illinois. 


Tn^iflTlfl- 
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ceedings  of  any  court  in  this  state,  including  the  courts  of  the  United 
States  sitting  herein,  shall,  within  sixty  (60)  days  after  such  pur- 
chase or  assignment,  organize  anew  by  filing  articles  of  incorporation 
as  provided  by  law,  and  thereupon  shall  have  the  rights,  privileges 
and  franchises  which  such  utility  had,  or  was  entitled  to  have  at 
the  time  of  such  piurchase  and  sale.  The  new  corporation  may  issue 
stock,  certificates  of  stock,  bonds,  notes  or  other  evidences  of  in- 
debtedness for  the  property  of  the  former  corporation  thus  acquired,  in 
an  amoimt  not  to  exceed  the  true  value  of  such  property,  as  found 
and  determined  by  the  commission,  in  accordance  with  the  pro- 
visions hereof."    Same,  §  94. 

*  That  with  the  consent  and  approval  of  the  commission  but 
not  otherwise,  any  two  or  more  pubUc  utilities,  furnishing  a  like 
service  or  product  and  doing  business  in  the  same  mimidpality  or 
locality  within  this  state,  or  any  two  or  more  public  utilities  whose 
lines  intersect  or  parallel  each  other  within  this  state  may  be  merged 
and  may  enter  into  contracts  with  each  other  that  will  enable  such 
public  utilities  to  operate  their  lines  or  plants  in  connection  with  each 
other;  and  any  public  utihty  may  also,  with  the  consent  of  the 
holders  of  three-foiirths  of  the  capital  stock  outstanding,  purchase 
or  lease  the  property,  plant  or  business  or  any  part  thereof  of  any 
other  such  pubhc  utility  at  a  price  and  on  terms  fixed  by  the  com- 
mission. Any  such  public  utiUty  may,  with  the  consent  of  three- 
fourths  of  the  holders  of  the  outstanding  stock,  sell  or  lease  its  prop- 
erty or  business  or  any  part  thereof  to  any  other  such  public  utility 
at  a  price  and  on  terms  fixed  by  the  commission  upon  paying  in  cash 
to  non-consenting  stockholders  the  appraised  value  of  their  stock 
as  fixed  by  the  commission."     Same,  §  95^. 

"  No  license,  permit  or  franchise  to  own,  operate,  manage  or 
control  any  plant  or  equipment  of  any  public  utility  shall  be  hereafter 
granted  or  transferred  except  to  a  corporation  duly  organized  under 
the  laws  of  the  State  of  Indiana  or  to  a  citizen  of  such  state."  Same, 
§99. 


Kansas. 


*****  Every  public  utility  is  prohibited  from  engaging  in 
any  business  in  this  state  which  is  not  in  conformity  with  its  charter 
or  in  which  it  is  not  permitted  to  engage  tmder  the  laws  of  the  state 
of  Kansas;    *  ♦  *  ."    Laws  1911,  c.  238,  §  27. 


[Maine. 


For  an  amendment  to  the  statute  authorizing  the  incorporation  of  telephone 
and  telegraph  companies,  see  Laws  1913,  c.  129,  §  27.     (Quoted  on  p.  369.) 


**  No  such  consent  to  operate,  manage  or  control  any  public 
utihty  shall  be  hereafter  granted  to  a  corporation  tmless  such  cor- 
poration is  duly  organized  under  the  laws  of  the  state  of  Maine 
or  authorized  by  such  laws  to  do  business  in  this  state."     Same,  §  29. 

(See  note  p.  3.) 


1 


Massa- 
chusetts. 


No  person,  partnership  or  association  owning  or  controlling  stock  of  a  public 
service  corporation  shall  use  any  name  or  title  which  might  lead  the  public  to 
beUeve  that  such  person,  partnership  or  association  is  a  public  service  corporation. 
The  railroad  commission,  succeeded  by  the  public  service  commission,  is  given 
authority  to  enforce  above.    Acts  1913,  c.  499. 
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**  1.  Reorganization  of  telegraph  corporations  and  telephone 
corporations  shall  be  subject  to  the  supervision  and  control  of  the 
commission  and  no  such  reorganization  shall  be  had  without  the 
authorization  of  such  commission. 

"  2.  Upon  all  such  reorganizations  the  amount  of  capitalization, 
including  therein  all  stocks  and  bonds  and  other  evidence  of  indebted- 
ness, shall  be  such  as  is  authorized  by  the  commission,  which,  in 
making  its  determination,  shall  not  exceed  the  fair  value  of  the 
property  involved,  taking  into  consideration  its  original  cost  of 
construction,  duplication  cost,  present  condition,  earning  power 
at  reasonable  rates  and  all  other  relevant  matters  and  any  addi- 
tional sum  or  sums  as  shall  be  actually  paid  in  cash :  Provided,  how- 
ever, that  the  commission  may  make  due  allowance  for  discount  of 
bonds.  Any  reorganization  agreement  before  it  becomes  effective 
shall  be  amended  so  that  the  amount  of  capitalization  shall  conform 
to  the  amoimt  authorized  by  the  commission.  The  contmiission  may 
by  its  order  impose  such  condition  or  conditions  as  it  may  deem 
reasonable  and  necessary."    Laws  1913,  p.  556,  §  103. 

"  *  ♦  *  Every  public  utility  shall  have  an  office  in  this  state,  in 
which  all  accounts,  records,  memoranda,  books  and  papers  carried 
in  pxirsuance  of  the  requirements  of  law  shall  be  kept.  No  such 
accounts,  records,  memoranda,  books  or  papers  shall  at  any  time 
be  removed  from  the  state  except  upon  such  conditions  as  may  be 
prescribed  by  the  commission.'*    Same,  §  117. 

*****  Each  Public  Utility  shall  have  an  office  in  one  of  the 
towns,  villages  or  cities  in  this  State,  in  which  its  property,  or  some 
part  thereof,  is  located,  and  shall  keep  in  said  office  all  such  books, 
accounts,  papers,  and  records  as  shall  be  required  by  the  Commission 
to  be  kept  within  the  State.  No  books,  accounts,  papers  or  records 
reqxxired  by  the  Commission  to  be  kept  within  the  State,  shall  be 
at  any  time  removed  from  the  State,  except  upon  such  conditions 
as  may  be  prescribed  by  the  Commission."     Laws  1913,  c.  52,  §  7  (d). 

**(f)  Whenever  a  public  utility  incorporated  under  the  laws  of 
this  state  shall  apply  to  the  commission  for  authority  to  issue  any 
stock  for  the  issuing  whereof  the  approval  of  the  commission  is  re- 
quired by  the  provisions  of  this  or  any  other  act,  the  stockholders  in 
such  public  utility  shall  not  become  individually  liable  for  debts 
and  contract  of  the  corporation  under  section  8  of  chapter  150  of  the 
Public  Statutes  if  the  amotint  of  stock  which  the  commission  au- 
thorizes the  corporation  to  issue  upon  any  such  application  is  paid 
in  and  a  certificate  of  the  treasurer  and  a  majority  of  the  directors 
to  that  effect  is  executed,  filed  and  recorded  in  the  manner  provided 
by  said  section  8  within  ninety  days  after  the  filing  in  the  office  of 
the  secretary  of  state  of  the  order  of  the  commission  authorizing  the 
issue  of  such  stock;  provided,  in  cases  where  such  stock  is  an  increase 
of  prior  capital,  that  the  whole  amotmt  of  the  prior  capital  as 
theretofore  fixed  and  limited  by  the  corporation,  or  so  much  thereof 
as  the  stockholders  have  voted  to  issue  or  as  the  commission  has 
authorized  to  be  issued,  has  also  been  paid  in  and  that  the  certificate 
so  filed  by  the  treasiu"er  and  directors  shows  that  fact. 

**  (g)  A  railroad  corporation  or  public  utility  for  the  purpose 
of  supplying  itself  with  working  capital,  may,  when  the  pubUc  good 
will  be  thereby  promoted,  and  with  the  authority  of  the  commission 
a$  herein  provided,  increase  its  capital  stock  or  bonds  beyond  the 
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(N.  H.)  amount  fixed  by  its  charter  or  by  any  act  of  the  general  court, 

provided  that  such  increase  of  capital  stock  or  issue  of  bonds  shall 
first  be  authorized  by  the  vote  of  a  majority  of  the  stockholders 
present  at  any  meeting  of  the  corporation  duly  called  for  that  pur- 
pose, and  further  provided  that  an  increase  of  capital  stock  or  an  issue 
of  bonds  for  the  purpose  of  supplying  such  corporation  with  working 
capital  as  aforesaid  shall  not  be  to  an  amotmt  exceeding  five  per  cent 
of  the  par  value  of  its  capital  stock  then  outstanding.**  Laws  1911, 
c.  164,  §  14,  added  by  1913,  c.  146,  §  15. 

See,  also,  Same,  subd.  (c)  and  (d). 

New  Jersey.  For  a  provision  authorizing  the  commission  to  require  from  public  utilities 

statements  showing  names,  addresses,  and  scope  of  authority  of  all  officers,  depart- 
ment heads,  etc.,  see  Laws  1911,  c.  195,  §  23.     (Quoted  on  p.  256,  supra.) 

See,  also,  Laws  1913,  c.  15,  c.  17,  c.  18,  c.  19. 

Oklahoma.  «  *  *  ♦  Every   railroad   or  other  public   service   corporation 

organized  or  doing  business  in  this  State,  under  the  laws  or  authority 
thereof,  shall  have  and  maintain  a  public  office  or  place  in  this  State, 
for  the  transaction  of  its  business,  where  transfers  of  stock  shall  be 
made,  and  where  shall  be  kept,  for  inspection  by  the  stockholders  of 
such  corporation,  books,  in  which  shall  be  recorded  the  amoimt  of 
capital  stock  subscribed,  the  names  of  the  owners  of  stock,  the 
amounts  owned  by  them,  respectively;  the  amount  of  stock  paid,  and 
by  whom;  the  transfer  of  said  stock,  with  the  date  of  transfer;  the 
amount  of  its  assets  and  liabilities,  and  the  names  and  places  of  resi- 
dence of  its  officers,  and  such  other  matters  required  by  law  or  by 
order  of  the  Corporation  Commission.  The  directors  of  every 
railroad  company,  or  other  public  service  corporation,  shall  hold  at 
least  one  meeting  annually  in  this  State,  public  notice  of  which  shall 
be  given  thirty  days  previously,  and  the  president  or  superintendent 
of  every  railroad  company  and  other  public  service  corporation 
organized  or  doing  business  in  this  State  tmder  the  laws  of  this  State 
or  the  authority  thereof,  shall  report  annually  under  oath,  and  make 
such  other  reports  as  may  be  required  by  law  or  order  of  the  Corpora- 
tion Commission,  to  said  Commission  their  acts  and  doings,  which 
report  shall  include  such  matters  relating  to  railroads  and  other 
public  service  corporations  as  may  be  prescribed  by  law.  *  ♦  *  /' 
Const.,  Art.  9,  §  6. 

No  foreign  telephone  or  telegraph  corporation  shall  exercise  the  right  of 
eminent  domain  until  it  shall  become  a  body  corporate  under  the  laws  of  the  state, 
or  obtain  a  certificate  from  the  commission  entitling  it  to  such  right.  Same, 
§  31,  as  am'd  1913,  c.  168. 

**  Every  license  issued  or  charter  granted  to  a  mining  or  pubhc 
service  corporation,  foreign  or  domestic,  shall  contain  a  stipulation 
that  such  corporation  will  submit  any  difference  it  may  have  with 
employees  in  reference  to  labor,  to  arbitration,  as  shall  be  provided 
by  law."    Same,  §  42. 

**  No  corporation,  foreign  or  domestic,  shall  be  permitted  to  do 
business  in  this  State  without  first  filing  in  the  office  of  the  Corporation 
Commission  a  list  of  its  stockholders,  officers,  and  directors,  with  the 
residence  and  postoffice  address  of,  and  the  amount  of  stock  held  by 
each.    And  every  foreign  corporation  shall,  before  being  licensed  to 
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do  business  in  the  State,  desi^ate  an  agent  residing  in  the  State;  (Olda.) 

and  service  of  summons  or  legal  notice  may  be  had  on  such  designated 
agent  and  such  other  agents  as  now  are  or  may  hereafter  be  provided 
for  by  law.     *  *  *  ."    Same,  §43. 


II 


It  shall  be  the  duty  of  every  public  service  company —  Pennsylvania. 


"  (j).  To  keep  all  books,  accotmts,  papers,  records,  and  memo- 
randa, as  shall  be  required  by  the  commission,  in  an  office  within 
this  Commonwealth,  and  not  to  remove  the  same  or  any  of  them  from 
the  Commonwealth  except  upon  such  terms  and  conditions  as  may 
be  prescribed  by  the  commission;  but  the  provisions  of  this  para- 
graph shall  not  apply  to  a  public  service  company  of  another  State, 
engaged  in  interstate  commerce,  whose  accotmts  are  kept  at  its 
principal  place  of  business  without  the  State,  in  the  manner  pre- 
scribed by  the  Interstate  Commerce  Commission:  Provided,  That 
such  public  service  company,  when  required  by  the  commission, 
shall  furnish  to  the  commission,  within  such  reasonable  time  as  it 
shall  prescribe,  certified  copies  of  its  books,  accoimts,  papers,  records, 
and  memoranda  relating  to  the  btisiness  done  by  such  public  service 
company  within  this  Commonwealth.**    Laws  1913,  No.  854,^  Art.  II, 

§1. 

The  approval  of  the  commission  mtist  be  obtained  before  the  incorporation 
of  a  public  service  company,  the  renewal  or  amendment  of  a  charter  of  an  existing 
corporation,  or  the  engaging  in  business  by  a  foreign  corporation.  Same,  Art. 
Ill,  §§  2,  3.     (Quoted  on  p.  413.) 

"  *  *  *  Such  approval,  in  each  and  every  such  case,  or  kind 
of  application,  shall  be  given  only  if  and  when  the  said  commission 
shall  find  or  determine  that  the  granting  or  approval  of  such  applica- 
tion is  necessary  or  proper  for  the  service,  accommodation,  con- 
venience, or  safety  of  the  public."    Same,  Art.  V,  §  18. 

**  On  the  application  in  writing  of  a  Director,  or  of  any  person  South 

or  persons  owning  one-fiftieth  part  of  the  entire  paid-in  capital  Carolina. 

stock  of  any  corporation  operating  a  railroad,  or  the  bonds  or  other 
evidences  of  indebtedness  of  such  corporation  equal  in  amount  to 
one-fiftieth  part  of  its  paid-in  capital  stock,  the  Railroad  Commission- 
ers shall  make  an  examination  into  the  books  of  said  corporation." 
Code  1912,  §  3158. 

**  The  Railroad  Commissioners  shall  further  have,  at  all  times, 
access  to  the  list  of  stockholders  of  every  corporation  operating  a  rail- 
road, and  may,  in  their  discretion,  at  any  time,  cause  the  same  to  be 
copied,  in  whole  or  in  part,  for  their  own  information  or  for  the 
information  of  persons  owning  stock  in  such  corporation."  Same, 
§  3159. 

"  All  railroad  companies  owning  or  operating  a  line  of  railroad 
situated  in  whole  or  in  part  within  the  limits  of  this  State  shall  deposit 
with  the  Railroad  Commissioners  a  list  containing  the  names  and 
residences  of  the  President  and  Board  of  Directors  of  the  railroad 
company  owning  or  operating  the  said  line  of  railroad.*'  Same,  § 
3209. 

The  above  sections  may  apply  to  telephone  companies,  §  3162;  and  to  tele- 
graph companies,  §  3327. 

^Effective  January  1,  1914. 
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Vermont 


Viiginia. 


Washington* 


Wisconsin. 


"  The  public  service  commission  shall  have  jtarisdiction,  on  due 
notice,  to  hear,  determine,  render  judgment  and  make  orders  and 
decrees  in  all  matters  provided  for  in  the  charter  of  any  corporation 
owning  or  operating  any  plant,  line  or  property  subject  to  super- 
vision under  this  act,     *  ♦  ♦  ."    Laws  1908,  No.  116,  §  9. 

A  corporation  subject  to  Laws  1908,  No.  116,  organized  in  the  future,  shall, 
on  the  granting  of  its  charter, 

*'  file  with  the  public  service  commission  a 
copy  of  its  articles  of  association  and  a  copy  of  its  certificate  of  paid 
up  capital  stock;  and  also  immediately  atfter  its  organization  there- 
under shall  forward  to  the  public  service  commis^on  a  copy  of  the 
record  of  its  organization  containing  the  names  and  addresses  of 
the  directors  and  other  officials  of  said  company/*  Laws  1910, 
No.  145. 

For  provisions  relating  to  the  incorporation  and  conduct  of  td^raph  and 
telephone  companies,  see  Code  1904,  §  1105c,  as  am'd  1906,  c.  296;  1910,  c.  35; 
1912,  c.  47,  c.  313;  §  1105  e,  as  am'd  1906,  c.  17,  c.  327;  1908,  c.  214;  1910.  c.  35, 
c.  356;  1912,  c.  32. 

For  provisions  as  to  location  of  lines,  sale  of  property,  dissolution,  etc.,  of 
public  service  corporations,  which  are  to  be  enforced  by  the  commission,  see  Code 
1904,  §  1294  b  (1-20). 

See,  also,  §  1294  h. 

Commission  shall  keep  a  register  of  charters  of  all  corporations,  containing 
specified  information  relative  thereto.    Same,  §  1313  a  (45). 

See,  also,  §  1313  a  (46),  as  am'd  1910,  c.  95, 1313  a  (47, 48). 

The  annual  report  required  to  be  filed  with  the  commission  shall  contain 
certain  information  relative  to  corporate  affairs.  Laws  1911,  c.  117,  §  78.  See 
p.  263,  supra.) 

See,  also,  Same,  §  92,  as  am'd  1913,  c.  182. 

**  Every  corporation,  foreign  or  domestic,  authorized  to  transact 
business  in  Wisconsin,  shall,  on  request  of  the  railroad  commission, 
furnish  a  complete  list  of  its  stockholders  and  a  statement  of  the 
amount  of  stock  held  in  the  corporation  by  each  such  stockholder,  duly 
verified  by  the  president  or  secretary  of  such  corporation.  Any 
corporation  refusing  or  neglecting  to  furnish  such  list  of  stockholders 
for  a  period  of  twenty  days  after  request  therefor  is  made  in  writing 
shall  be  liable  to  the  penalties  provided  for  in  section  1797-27.** 
Stats.  1911,  §  1797-18  (e).  (This  provision  appears  in  an  act  apply- 
ing to  railroads,  and  including,  by  definition,  telegraph  companies.) 

For  a  provision  relative  to  the  issue  of  preferred  stock  by  public  service  cor- 
porations, see  Same,  §  1753-20.  For  other  provisions  relating  to  issue  of  securities 
see  §§  1753-1  to  1753-22,  as  am'd  1913,  c.  598. 
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10.     SECRETART  OR  CLERK. 

The  commission  shall  appoint  a  secretary.     §  18,  Act  to  Regulate  Commerce,    United 
as  am'd.    Salary  $5000.    Sundry  Civil  Act,  June  25,  1910.  States. 

Commission  may  appoint  secretary,  salary  not  to  exceed  $2400.    Laws  1907,    Alabama, 
ex.  sess.,  No.  21,  §  1. 

Commission  shall  appoint  a  secretary  who  shall  hold  office  during  its  pleasure.    Arizona. 
Powers  and  duties  prescribed.    Laws  1912,  c.  90,  §  5. 

The  commission  shall  appoint  a  secretary  and  an  assistant  secretary  who  shall    California, 
hold  office  during  its  pleasure.    Powers  and  duties  prescribed.    Stats.  1911,  1st 
ex.  sess.,  c.  14,  §  5,  as  am'd  1913,  c.  553,  §  2. 

[  **  The  commission  shall  appoint  a  secretary,  whose  salary  shall  be  Colorado. 

at  the  rate  of  twenty-five  hundred  dollars  per  annum  and  who  shall 
hold  office  during  its  pleasure.  It  shall  be  the  duty  of  the  secretary 
to  keep  a  full  and  true  record  of  all  proceedings  of  the  commission, 
to  issue  all  necessary  process,  writs,  warrants  and  notices  and  to 
perform  such  other  duties  as  the  commission  may  prescribe,  and  who 
shall  have  all  the  powers  conferred  by  law  upon  peace  officers  to 
carry  weapons,  make  arrests  and  serve  warrants  and  other  process 
in  any  county  or  city  and  county,  of  this  State."  Laws  1913,  c.  127, 
§6. 

(See  note  p.  3.)  ] 

Commission  may  appoint  a  secretary  and  fix  his  compensation.    P.  A.  1911,    Connecticut, 
c.  128,  §  7. 

Commissioners  may  employ  a  derk  at  a  salary  of  not  more  than  $1500  per    Florida. 
annum.    Gen.  Stats.  1906,  §  2887,  as  am'd  1907,  c.  5625.    Authorized  to  serve 
process.    Same,  §  2917,  as  am'd  1913,  c.  6527. 

Conmiission  may  employ  a  secretary  or  clerk.    Salary  $1800.    Code  1910,    Georgia. 
§  2627.    Salary  fixed  at  $2000.    Same,  §  2670. 

**  The  Commission  shall  appoint  a  Secretary,  who  shall  hold  Idaho. 

office  during  its  pleasure.  It  shall  be  the  duty  of  the  Secretary  to 
keep  a  full  and  true  record  of  all  proceedings  of  the  Commission, 
to  issue  all  necessary  process,  writs,  warrants  and  notices,  and  to 
perform  such  other  duties  as  the  Commission  may  prescribe."  Laws 
1913,  c.  61,  §  5. 

"  The  commission  shall  have  a  secretary,  to  be  appointed  by  the  Illinois. 

commission,  to  hold  office  during  its  pleasure,  who  shall  keep  a  record 
of  all  the  proceedings,  transactions,  communications  and  official  acts 
of  the  commission  and  perform  such  other  duties  as  the  commission 
may  prescribe."    Laws  1913,  p.  459,^  §  2. 

Salary  $5000.    Same,    §  5. 

The  railroad  commission,  succeeded  by  the  public  service  commission,  was    Indiana. 
authorized  to  appoint  a  secretary.    Bums  Ann.  Stats.  1908,  §  5532. 

*EflEective  January  1,  1914. 
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(Ind.) 
Kansas. 


Louisiana. 
[Maine. 


Maryland. 


Massa- 
chusetts. 


Michigan. 


Mississippi. 


Missouri. 


Montana. 


Nebraska. 


Nevada. 


Secretary] 

Salary  $3000.    Acts  1913,  c.  76,  §  5. 


[Laws   in  Force 


The  board  may  appoint  a  secretary  and  remove  him  at  pleasure.  Salary 
$1800.    Gen.  Stats.  1909,  §§  7183,  7185;  Laws  1911,  c.  238,  §  6. 

The  commission  may  appoint  a  secretary.    Salary  $1500.    Const.,  Art.  283. 

Commission  shall  appoint  a  clerk  and  an  assistant  clerk.  Duties  prescribed. 
Laws  1913,  c.  129,   §  1. 

(See  note  p.  3.)  J 

The  commission  shall  have  a  secretary,  to  be  appointed  by  it  and  to  hold 
oflSce  at  its  pleasure.  Powers  and  duties  prescribed.  Salary  $3000.  Ann. 
Code  1911,  Art.  23,  §  414.  May  be  removed  by  the  governor  for  misconduct  in 
office.    Same,  §  419. 

The  commission  shall  have  a  clerk,  who  shall  be  appointed  by  the  governor. 
The  commission  may  appoint  an  assistant  clerk.  Acts  1906,  c.  463,  pt.  1,  §  1, 
as  am'd  1913,  c.  784,  §  3.  Salaries:  clerk  $3000,  assistant  clerk  not  to  exceed 
$2500.    Same,  §  2,  as  am'd  1910,  c.  401;    1912,  c.  622;  1913,  c.  784,  §  3. 

Commission  shall  appoint  a  secretary  at  a  salary  not  to  exceed  $2000.  Duties 
prescribed.    P.  A.  1909,  No.  300,  §  2  (g,  h). 

Secretary  shall  be  appointed  by  the  commission  with  the  advice  and  consent 
of  the  senate.  Term  four  years,  but  commission  may  remove  at  pleasure.  Code 
1906,  §  4828. 

Authority  prescribed  in  Same,  §  4837. 
Salary  $1800.    Laws  1908,  c.   144. 

The  commission  may  appoint  a  secretary  to  serve  during  its  pleasure.  Duties 
prescribed.     Laws  1913,  p.  556,  §  8.    Salary  $3,600.    Same,  §  14. 

The  board  of  railroad  commissioners  shall  appoint  a  secretary  who  shall 
have  same  qualifications  as  commissioners,  to  serve  at  pleasure  of  board.  Rev. 
Codes  1907.  §  4367.  Salary  $3000.  Same,  §  4368.  Duties  prescribed.  Same, 
§  4371. 

The  secretary  of  the  railroad  commission  shall  act  as  secretary  of  the  public 
service  commission,  but  the  business  of  the  latter  shall  be  kept  entirely  separate 
from  that  of  the  former.    Laws  1913,  c.  52,  §  2. 

Commission  shall  appoint  secretary.  Salary  not  to  exceed  $2500,  but  com- 
mission may  pay  secretary  and  two  clerks  not  to  exceed  $6000.  Duties  prescribed. 
Stats.  1911,  §  10650. 

Commission  may  appoint  a  secretary  who  shall  be  an  expert  rate  man.  Salary 
not  to  exceed  $2400.  Rev.  Laws  1912,  §  4549  (h).  Duties  and  qualifications 
prescribed.    Same,    §  4549   (i). 
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The  railroad  commission,  succeeded  by  the  public  service  commission  was    New 
authorized  to  choose  one  of  its  ntunber  as  clerk,  who  was  required  to  keep  a  record    Hampshire, 
of  proceedings  and  perform  other  duties  as  directed.    P.  S.  c.  155,  §  3.    The 
act  creating  the  public  service  commission  makes  no  provision  for  appointment 
of  clerk. 

The  commission  shall  appoint  a  secretary  and  fix  his  duties,  compensation    New  Jersey. 
and  term  of  service.    Certain  duties  prescribed.     Laws  1911,  c.  195,  §§  5,  6,  7. 

The  commission  shall  have  one  derk,  to  be  appointed,  and  subject  to  re-    New  Mexico. 
moval,  by  commission.    Const.,  Art.  XI,  §  4. 

Commission  shall  have  a  secretary  to  be  appointed  by  it  and  to  hold  office    New  York. 
during  its  pleasure.    Powers  and  duties  prescribed.    Laws  1910,  c.  480,  Pub. 
Ser.  Com.  Law,  §  7,  as  am'd  1913,  c.  597.     Salary  $6000.    Same,  §  13. 

Court  shall  appoint  a  clerk,  who  shall  be  an  expert  accountant,  experienced    North 
in  railroad  statistics  and  transportation  rates.    Term,  two  years.    Rev.  1905,    Carolina. 
§  1063.    Salary  $1500,  and  commissioners  may  make  extra  allowance  not  to  exceed 
$300. 

Commission  may  appoint   secretary.    Rev.    Codes   1905,    §   364.    Salary,    North 
$2000.    Laws   1909,    c.    195.  Dakota. 

The  commission  shall  appoint  a  secretary  who  shall  hold  office  during  its    Ohio. 
pleasure.    Duties  prescribed.    Laws  1913,  p.  804,  §  10  [496]. 

Commission  shall  appoint  a  secretary.    Const.,  Art.  9,  §  18a.    Salary  $2000.    Oklahoma. 
Rev.  Laws  1910,  §  1208;  Laws  1913,  c.  229. 

Commission  shall  appoint  secretary  at  salary  of  not  more  than  $2000.    Lord's    Oregon. 
Ore.  Laws  1910,  §  6879.    Duties  prescribed.    Same,  §  6880. 

The  commission  shall  have  a  secretary  to  be  appointed  by  it  and  to  hold    Pennsylvania. 
office  at  its  pleasure.     Powers  and  duties  prescribed.    Laws  1913,  No.  854,  Art. 
IV,  §  5.    Salary,  $5000.    Same,  §  10. 

The  commission  shall  appoint  a  secretary  to  hold  office  during  its  pleasure.    Rhode 
Duties  prescribed.    Salary,  $3000.    Laws  1912,  c.  795,  §  11.  Island. 

Commission  may  employ  a  secretary  or  clerk.    Salary  $1200.      Code  1912i    South 
§  3140.  Carolina. 

Board  shall  have  power  to  elect  a  secretary  and  prescribe  his  duties.    Rev.    South 
Pol.  Code  1903,  §  190.    Salary  not  to  exceed  $1800.    Laws  1913,  c.  310.  Dakota. 

Salary  of  secretary,  $2000.    Acts  1913,  c.  10.  Tennessee. 

Commission  shall  appoint  a  secretary.    Acts  1897,  c.  10,  §  2. 

Duties  prescribed.    Same,  §  6. 

Commission  shall  appoint  a  clerk  who  shall  serve  dtiring  its  pleastu-e.    Pub.    Vermont 
Stats.  1906,  §  4594.     Powers  and  duties  prescribed.    Same,  §  4595.     Salary  to 
be  fixed  by  the  commission  with  approval  of  governor.     Laws  1908,  No.  116, 
§21. 
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Commission  shall  have  a  clerk,  to  be  appointed,  and  subject  to  removal 
by  it.  Const-  Art.  155;  Code  1904,  §  1313a  (7).  Salary  12500.  Code  190*] 
§  183.     $2000,    Same,   §  1313a  (54).      Duties  prescribed.     Same,  §  1313a  (11). 

Commission  shall  have  a  secretary  to  be  appointed  by  it  and  to  hold  office 
at  its  pleasure.     Duties  prescribed.     Salary  12000.     Laws  1911,  o.  117,  §  4. 

Salary  of  secretary  $2500.  Stats.  1911,  §  170,  subd.  13.  Commission 
may  appoint  a  secretary  at  a  salary  of  not  more  than  $2500.  Duties  prescribed. 
Any  person  ineligible  to  office  of  commissioner  shall  be  ineligible  to  office  of  sec- 
retary.    Same,  §  1797-1  (h,i). 


U.    DEFINTnONS. 

"  Telegraph,  telephone,  and  cable  companies  (whether  wire  or  wireless)" 
engaged  in  interstate  business,  are  declared  to  be  common  carriers.  §  1,  Act  to 
Regulate   Commerce,   as  am'd. 

"  The  terra  '  telephone  corporation  '  when  used  in  this  section 
includes  every  corporation,  company,  association,  joint-stock  com- 
pany or  association,  partnership,  and  persons,  their  lessees,  trustees, 
or  receivers,  appointed  by  any  court  whatsoever,  owning,  operating, 
controlling,  or  managing  any  plant,  wires,  poles  for  the  reception, 
transmission,  or  communication  of  mess^es  by  telephone,  telephonic 
apparatus  or  instruments,  or  any  telephone  line  or  part  of  telephone 
line,  used  in  the  conduct  of  the  business  of  affording  telephonic  com- 
munication for  hire,  or  which  licenses,  lets,  or  permits  telephonic 
communication   for  hire. 

"  The  term  '  telephone  line'  when  used  in  this  section  includes  con- 
duits, ducts,  poles,  wires,  cables,  cross  arms,  receivers,  transmitters, 
instruments,  machines,  and  appliances,  and  all  devices,  real  estate, 
franchises,  easements,  apijaratus,  fixtures,  property,  appurtenances, 
and  routes  used,  o]x;rated,  controlled,  or  owned  by  any  telephone 
corporation  to  facilitate  the  business  of  affording  telephonic  commu- 
nication for  hire,  or  which  licenses,  lets,  or  permits  telephonic  com- 
mimication. 

"  The  term  '  telegraph  corporation  '  when  used  in  this  section 
includes  every  corporation,  company,  association,  joint-stock  com- 
pany or  association,  partnership,  and  person,  their  lessees,  trustees, 
or  receivers,  appointed  by  any  court  whatsoever,  owning,  operating, 
controlling,  or  managing  any  plant,  wires,  poles,  or  property  for  the 
purposes  of  communication,  or  of  transmitting  or  receiving  mes- 
sages by  telegraph,  or  by  any  telegraphic  apparatus  or  instrument, 
or  any  telegraph  line  or  part  of  telegraph  line  used  in  the  conduct 
of  the  business  of  affording  for  hire  communication  by  telegraph,  or 
which  licenses,  lets,  or  permits  telegraphic  communication  for  hire. 

"The  term  '  telegraph  line  '  when  used  in  this  section  includes 
conduits,  ducts,  poles,  wires,  cables,  cross  arms,  instruments,  machin- 
ery, appliances,  and  all  devices,  real  estate,  frandiises,  easements, 
apparatus,  fixtures,  property,  and  routes  used,  operated,  controllesd, 
or  owned  by  any  telegraph  corporation  to  fadlitate  the  business  of 
afltording  communication  by  telegraph  for  hire."  District  Appro- 
priation Act,  March  4,  1913,  §  8,  par.  1. 
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For  definition  of  "  service  "  and  "  extension  or  extensions,"  see  p.  158,  supra,     (D.  C.) 

For  definition  of  "  public  utility  "  and  **common  carrier,"  see  p.  29,  supra. 

For  a  definition  of   "  transportation  company  "  which  includes  telephone    Alabama, 
and  telegraph  companies,  see  Code  1907,  §  5647.     (Summarized  on  p.  29,  supra) 

For  a  definition  of  "  common  carrier  "  and  "  public  service  corporation,"    Arizona, 
both  of  which  include  telephone  and  telegraph  companies,  see  Laws  1912,  c.  90, 
§  2  (1.  z),  summarized  on  p.  30,  supra. 

"  The  term  *  Telephone  line,'  when  used  in  this  Act,  includes 
all  conduits,  ducts,  poles  wires,  cables,  instruments,  and  appliances, 
and  all  other  real  estate,  fixtures,  and  personal  property,  owned,  con- 
trolled, operated,  or  managed  in  connection  with  or  to  facilitate  com- 
munication by  telephone,  whether  such  communication  is  had  with 
or  without  the  use  of  transmission  wires."     Same,  §  2  (s). 

"  The  term  *  Telephone  corporation,'  when  used  in  this  Act,  in- 
cludes every  corporation  or  person,  their  lessees,  trustees,  receivers 
or  trustees  appointed  by  any  court  whatsoever,  owning,  controlling, 
operating  or  managing  any  telephone  line  for  compensation  within 
this  State."    Same,  §  2  (t). 

**  The  term  Telegraph  line,'  when  used  in  this  Act,  includes  all 
conduits,  ducts,  poles,  wires,  cables,  instruments,  and  appliances, 
and  all  other  read  estate,  fixtures,  and  personal  property,  owned, 
controlled,  operated,  or  managed  in  connection  with  or  to  facilitate 
communication  by  telegraph,  whether  such  commtmication  is  had 
with  or  without  the  use  of  transmission  wires."    Same,  §  2  (u). 

"  The  term  *  Telegraph  corporation,'  when  used  in  this  Act, 
includes  every  corporation  or  person,  their  lessees,  trustees,  receiver 
or  trustees  appointed  by  any  court  whatsoever,  owning,  coatrolling, 
operating,  or  managing  any  telegraph  line  for  compensation  within 
this  State."    Same,   §  2  (v). 

"  ♦  *  *  all  railroad,  car,  express,  electric,  transmission,  tele- 
graph, telephone,  or  pipe  line  corporations,  for  the  transportation  of 
persons,  or  of  electricity,  messages,  water,  oil,  or  other  property  for 
profit,  are  declared  to  be  common  carriers  and  subject  to  control  by 
law."    Const.,  Art.  XV,   §  10. 

For  a  definition  of  *'  common  carrier  "  and  of  "  public  utility,"  the  latter    California. 
including  telephone  and  telegraph  companies,  see  Stats.  1911,  1st  ex.  sess,,  c.  14, 
§  2  (1,  bb),  as  am'd  1913,  c.  553,  §  1,  summarized  on  p.  30,  supra. 


"  Telephone  line,"  **  telephone  corporation,"  "  telegraph  line,"  and  "  tele- 
graph corporation,"  are  defined  exactly  as  in  the  Arizona  law  (Laws  1912,  c.  90, 
§  2).    Same,  §  2  (s-v). 

I      For  a  definition  of  '*  common  carrier,"  see  Laws  1913,  c.  127,  §  2  (e),  sum-    Colorado. 
marized  on  p.  30. 

For  a  definition  of  '*  public  utility,"  see  Same,  §  3.    See  p.  30.  J 

"  The  term  *  plant '  when  used  in  this  act  shall  include  all  real  Connecticut. 

estate,  buildings,  tracks,  pipes,  mains,  poles,  wires,  and  other  fixed  or 
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(Conn.)  stationary  construction  and  equipment,  wherever  located,  used  in 

the  conduct  of  the  business  of  the  company." 

The  definition  of  "  public  service  company "  is  summarized  on  p.  30. 
P.  A.  1911,  c.  128,  §  1. 

Florida.  "  The  term  '  service,'  is  used  in  this  Act  in  its  broadest  and 

most    inclusive    sense. 

"  The  term '  telephone  company,'  when  used  in  this  Act,  includes 
every  corporation,  company,  association,  joint  stock  association, 
partnership  and  person,  their  lessees,  trustees  or  receivers  appointed 
by  any  court  whatsoever,  and  every  city  or  town  owning,  operating 
or  managing  any  telephone  line  or  part  of  telephone  line  used  in  the 
conduct  of  the  business  of  affording  telephonic  communication  for 
hire  within  this  State. 

"  The  term  'telephone  line,'  when  used  in  this  Act,  includes 
conduits,  ducts,  poles,  wires,  cables,  cross-arms,  receivers,  trans- 
mitters, instruments,  machines,  appUances,  instrumentalities  and 
all  devices,  real  estate,  easements,  apparatus,  property  and  routes 
used,  operated,  owned  or  controlled  by  any  telephone  company  to 
facilitate  the  business  of  affording  telephonic  communication. 

"  The  term  '  telegraph  company,'  when  used  in  this  Act,  in- 
cludes every  corporation,  company,  association,  joint  stock  associa- 
tion, partnership  and  person,  their  lessees,  trustees  or  receivers 
appointed  by  any  court  whatsoever,  owning,  operating  or  managing 
any  telegraph  line  or  part  of  telegraph  line  used  in  the  conduct  of 
the  business  of  affording  for  hire  communication  by  telegraph  within 
this  State. 

"The  term  'telegraph  line,"  when  used  in  this  Act,  includes 
conduits,  poles,  wire,  cables,  cross-arms,  instruments,  machines, 
appliances,  instrumentalities  and  all  devices,  real  estate,  easements, 
apparatus,  property  and  routes  used,  operated  or  owned  by  any 
telegraph  company  to  facilitate  the  business  of  affording  communica- 
tion by  telegraph."     Laws  1913,  c.  6525,  §  2. 

Idaho.  For  ^  definition  of  "  common  carrier  "  and  of  "  public  utility,"  see  §  2  (I) 

(bb),  referred  to  on  p.  31,  supra. 

"Telephone  line,"  "telephone  corporation,"  "telegraph  line"  and  "tele- 
graph corporation  "  are  defined  exactly  as  in  the  Arizona  law,  supra.  Laws, 
1913,  c.  61,  §  2  (s-v). 

Illinois.  "  The  term  '  public  utility,'  when  used  in  this  Act,  means  and 

includes  every  corporation,  company,  association,  joint  stock  com- 
pany or  association,  firm,  partnership  or  individiml,  their  lessees, 
trustees,  or  receivers  appointed  by  any  court  whatsoever  (except, 
however,  such  pubKc  utilities  as  are  or  may  hereafter  be  owned  or 
operated  by  any  municipahty)  that  now  or  hereafter: 

"  (a)  May  own,  control,  operate  or  manage,  within  the  State, 
directly  or  indirectly  for  public  use,  any  plant,  equipment  or  property 
used  or  to  be  used  for  or  in  connection  with  the  transportation  of  per- 
sons or  property  or  the  transmission  of  telegraph  or  telephone  mes- 
sages between  points  within  this  State;  or  for  the  production,  storage, 
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§1. 


transmission,  sale,  delivery  or  furnishing  of  heat,  cold,  light,  power, 
electricity  or  water;  or  for  the  conveyance  of  (ril  or  gas  by  pipe  line; 
or  for  the  storage  or  warehousing  of  goods;  or  for  the  conduct  of  the 
business  of  a  wharfinger;  or  that 

"  (b)  May  own  or  control  any  franchise,  license,  permit  or  right 
to  engage  in  any  such  business." 

A  definition  of  **  common  carrier  "  is  summarized  on  p.  31,  supra. 

For  a  definition  of  **  service,"  see  p.  166,  supra. 

For  a  definition  of  "  rate,"  see  p.  59,  supra.    Laws  1913,  p.  459,^  §  10. 

For  definition  of  "  public  utility,"  see  p.  32,  supra. 

For  definition  of  '*  rate,"  see  p.  61,  supra. 

For  definition  of  "  service,"  see  p.  168,  supra. 

For  definition  of  *'  indeterminate  permit,"  see  p.  379,  supra.     Laws  1913,  c.  76, 


(HI.) 


Indiana. 


It 


Public  utility  "  is  defined  as  summarized  on  p.  32. 


Kansas* 


I 


"  ♦  ♦  ♦  That  mutual  telephone  companies,  for  the  purposes  of 
this  act,  shall  be  understood  to  mean  any  co-operative  telephone  com- 
pany operating  only  for  the  mutual  benefit  of  its  subscribers  without 
profit  other  than  in  the  service  received.  *  *  ♦  "    Laws  1911    c 
238,  §  3. 

"  The  term  '  transportation  of  property '  when  used  in  this 
act,  includes  *  *  ♦  the  transmission  of  credit  by  express  or  tele- 
graph  companies." 


Maine. 


The  definitions  of  "  telephone  line."  "  telephone  company,"  "  telegraph  line," 
and  **  telegraph  company,"  are  practically  identical  with  the  definitions  quoted 
under  Arizona,  supra. 

For  definition  of  "  common  carrier  "  and  "  public  utility,"  see  p.  32,  supra. 
Laws  1913,  c.  129,  §  9. 

(See  note  p.  3.)  ] 

"  The  term  *  telephone  company,'  when  used  in  this  sub-title, 
includes  every  corporation,  company,  association,  joint  stock  com- 
pany or  association,  partnership  and  person,  their  lessees,  trustees 
or  receivers  appointed  by  any  court  whatsoever,  owning,  operating, 
managing  or  controlling  any  plant,  wires,  poles  or  property,  for  the 
reception,  transmission  or  commvmication  of  messages  by  telephone 
or  telephonic  apparatus  or  instruments,  or  which  licenses,  lets  or 
permits  telephonic  communication  for  hire. 

"  The  term  *  telegraph  company,'  when  used  in  this  sub-titie, 
includes  every  corporation,  company,  association,  joint  stock  com- 
pany or  association,  partnership  and  person,  their  lessees,  trustees 
or  receivers  appointed  by  any  court  whatsoever,  owning,  operating, 
managing  or  controlling  any  plant,  wires,  poles  or  property  for  the 

^Effective  January  1,  1014. 
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Massa- 
chusetts. 


Mississippi. 


purposes  of  communication  or  of  transmitting  or  receiving  messages 
by  telegraph,  or  by  any  telegraphic  apparatus  or  instrument,  or  which 
licenses,  lets  or  permits  telegraphic  conmiunication  for  hire. 

**  The  term  *  telephone  lines,'  when  used  in  this  sub-title,  in- 
cludes the  system,  or  any  part  of  the  system  of  poles,  wires,  crossbars, 
receivers,  transmitters,  instruments,  machines,  appliances,  real 
estate,  easements,  apparatus,  appiutenances  and  property  used, 
operated,  controlled  or  owned  by  or  in  connection  with  the  business 
of   any    telephone   company. 

"  The  term  '  telegraph  lines,'  when  used  in  this  sub-title,  in- 
cludes the  system,  or  any  part  of  the  system  of  poles,  wires,  crossbars, 
instruments,  machines,  appliances,  real  estate,  easements,  appurte- 
nances, apparatus  and  property  used,  operated,  controlled  or  owned  by 
or  in  connection  with  the  business  of  any  telegraph  company."  Ann. 
Code  1911,  Art.  23,  §  413. 

Persons,  firms,  corporations  or  associations  rendering  the  service  entunerated 
on  p.  33,  supTGy  including  the  transmission  of  electricity  by  telephone,  are  defined 
as  '*  common  carriers."    Acts  1913,  c.  784,  §  2. 

"  Common  carrier  "  is  defined  to  include  telephone  and  telegraph  companies. 
Const.,  §§  186,  195. 

**  Extortion  "  is  defined  to  include  the  exacting  of  unreasonable  compensation 
and  discrimination.     Code  1906,  §  4839. 

*****  the  term  *  company '  embraces  and  applies  to  every 
person,  firm,  association  of  persons,  and  company,  whether  incor- 
porated or  not,  who  or  which  shall  own  or  operate  a  telegraph  or 
telephone  line,  *  *  *  "     Laws  1908,  c.  87,  §  1,  re-enacting  §  4891. 


MissourL 


**  17.  The  term  *  telephone  corporation,*  when  used  in  this  act, 
includes  every  corporation,  company,  association,  joint  stock  com- 
pany or  association,  partnership  and  person,  their  lessees,  trustees 
or  receivers  appointed  by  any  court  whatsoever,  owning,  operating, 
controlling  or  managing  any  telephone  Une  or  part  of  telephone 
line  used  in  the  conduct  of  the  business  of  affording  telephonic  com- 
mimication  for  hire. 

**  18.  The  term  *  telephone  line,'  when  used  in  this  act,  includes 
conduits,  ducts,  poles,  wires,  cables,  cross-arms,  receivers,  trans- 
mitters, instruments,  machines,  appliances  and  all  devices,  real 
estate,  easements,  apparatus,  property  and  routes  used,  operated, 
controlled  or  owned  by  any  telephone  corporation  to  facilitate  the 
business  of  affording  telephonic  commimication. 

**  19.  The  term  *  telegraph  corporation,'  when  used  in  this  act, 
includes  any  corporation,  company,  association,  joint  stock  company 
or  association,  partnership  and  person,  their  lessees,  trustees,  or 
receivers  appointed  by  any  court  whatsoever,  owning,  operating, 
controlling  or  managing  any  telegraph  line  or  part  of  telegraph 
line  used  in  the  conduct  of  the  business  of  affording  for  hire  com- 
munication by  telegraph. 


'*  20.  The  term  *  telegraph  line,'  when  used  in  this  act,  includes 
conduits,  ducts,  poles,  wires,  cables,  cross-arms,  instruments,  ma- 
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chines,  apf^tioes  and  all  devices,  real  estate,  easements,  apparattis, 
property  and  routes  used,  operated,  contn^ed  or  owned  by  any 
telegraph  corporation  to  facilitate  tJie  business  of  affording  com- 
munication by  tdegraph." 

For  a  definition  of  **  public  utility,"  see  p.  33,  supra. 

For  a  definition  of  **  service,"  see  p.  173,  supra. 

Por  a  definition  of  "  rate,"  see  p.  71,  supra.     Laws  1913,  p.  566,  §  2. 


(Mo.) 


**  The  term  *  Public  Utility,*  within  the  meaning  of  this  Act 
shall  embrace  every  corporation,  both  public  and  private,  company, 
individual,  association  of  individuals,  their  lessees,  trustees,  or  receiv- 
ers appointed  by  any  court  whatsoever,  that  now  or  hereafter  may 
own,  operate  or  control  any  plant  or  equipment,  or  any  part  of  a  plant 
or  equipment  within  the  vState  for  the  production,  delivery  or 
furnishing  for  or  to  other  persons,  firms,  associations,  or  corporations, 
private  or  municipal,  heat,  street  railway  service,  light,  power  in  any 
form  or  by  anv  agency,  water  for  business,  manufacturing,  house- 
hold use,  or  sewerage  service  whether,  within  the  hmit  of  municipal- 
ities, towns  and  villages,  or  elsewhere;  telegraph  or  telephone  service, 
♦  ♦  ♦  "     Laws  1913,  c.  52,  §  3. 


Montana. 


(( *  *  « 


The  term  Common  carriers  as  used  herein  shall  be 
taken  to  include  all  corporations,  companies,  individuals  and  associa- 
tion of  individuals,  their  lessees,  or  receivers  (appointed  by  any 
court  whatsoever)  that  may  now  or  hereafter  own,  operate,  manage 
or  control  any  railroad,  interurban  or  street  railway  line,  operated 
either  by  steam  or  electricity  or  any  other  motive  power,  or  part 
thereof,  or  any  express  company,  car  company,  sleeping  car  com- 
pany, freight  and  freight  line  company,  telegraph  and  telephone 
companies  and  any  other  carrier  engaged  in  the  transmission  of 
messages  or  transportation  of  passengers  or  freight  for  hire."  Stats. 
1911,  §  10652. 


Nebraska. 


'*  The  term  public  service  corporation,  when  used  in  this  act^ 
shall  mean  and  embrace  every  railroad,  railway,  telegraph,  express, 
telephone,  and  the  railroad  transportation  property  of  stock  yard 
companies."    Same,  §  11401. 

**  Railroad  "  is  defined  to  include  telephone  and  telegraph  companies.    Rev.    Nevada. 
Laws  1912,  §  4550.     (See  p.  34,  supra.) 

For  a  definition  of  *'  public  utility,"  see  Laws  1911,  c.  164,  §  1  (c),  as  am'd    New 
1913,  c.  145,  §  2.     (See  p.  34.)  Hampshire. 

Por  a  definition  of  "  public  utility,"  see  Laws  1911,  c  195,  §  15.    (See  p.  34.)    New  Jersey, 


**  The  term  *  telephone  corporation,'  when  used  in  this  chapter, 
includes  every  corporation,  company,  association,  joint-stock  associa- 
tion, partnership  and  person,  their  lessees,  trustees  or  receivers 
appointed  by  any  court  whatsoever,  owning,  operating  or  managing 
any  telephone  line  or  part  of  telephone  line  used  in  the  conduct 
of  the  business  of  affording  telephonic  commimication  for  hire; 


New  York. 


^Act  providing  for  Talqation  of  property. 
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(N.  Y.)  excepting  however,   any  corporation,   company,   association,  joint- 

stock  association,  partnership  or  person,  their  lessees,  trustees  or 
receivers  havine  property  actually  used  in  the  public  service  within 
the  state  of  a  value  not  exceeding  ten  thousand  dollars,  or  which  do 
not  operate  the  business  of  affording  telephonic  communication  for 
profit. 

"  The  term  *  telephone  line,*  when  used  in  this  chapter,  includes 
conduits,  ducts,  poles,  wires,  cables,  cross-arms,  receivers,  trans- 
mitters, instruments,  machines,  appliances  and  all  devices,  real 
estate,  easements,  apparatus,  property  and  routes  used,  operated  or 
owned  by  any  telephone  corporation  to  facilitate  the  business  of 
affording  telephonic  communication. 

'*  The  term  '  telegraph  corporation,'  when  used  in  this  chapter, 
includes  every  corporation,  company,  association,  joint-stock  associa- 
tion, partnership  and  person,  their  lessees,  trustees  or  receivers, 
appointed  by  any  court  whatsoever,  owning,  operating  or  managing 
any  telegraph  line  or  part  of  telegraph  line  used  in  the  conduct  of  the 
business  of  affording  for  hire  communication  by  telegraph. 

**  The  term  *  telegraph  line,*  when  used  in  this  chapter,  includes 
conduits,  ducts,  poles,  wires,  cables,  cross-arms,  instruments,  ma- 
chines, appliances  and  all  devices,  real  estate,  easements,  apparatus, 
property  and  routes  used,  operated  or  owned  by  any  telegraph  cor- 
poration to  facilitate  the  business  of  affording  communication  by 
telegraph.*'     Laws  1910,  c.  673,  Pub.  Ser.  Com.  Law,  §  2. 

North  For  a  definition  of  *'  common  carrier  '*  which  includes  telephone  and  tele- 

Dakota,  graph  companies,  see  Laws  1911,  c.  255. 

Ohio.  "  Any  person  or  persons,  firm  or  firms,  co-partnership  or  vol- 

untary association,  joint  stock  association,  company  or  corporation, 
wherever  organized  or  incorporated: 

'*  When  engaged  in  the  business  of  transmitting  to,  from,  through 
or  in  this  state,  telegraphic  messages,  is  a  telegraph  company; 

**  When  engaged  in  the  business  of  transmitting  to,  from, 
through,  or  in  this  state,  telephonic  messages,  is  a  telephone  com- 
pany and  as  such  is  declared  to  be  a  common  carrier;  *  *  *  •'  Laws 
1911,  p.  649,  §  3  [614-2]. 

**  The  term  '  public  utility,*  as  used  in  this  act,  shall  mean  and 
include  every  corporation,  company,  co-partnership,  person  or  asso- 
ciation, their  lessees,  trustees  or  receivers,  defined  in  the  next 
preceding  section,  except  such  public  utilities  as  operate  their 
utilities  not  for  profit,  and  except  such  public  utilities  as  are,  or  may 
hereafter  be  owned  or  operated  by  any  municipality,  and  except 
such  utilities  as  are  defined  as  *  railroads  '  in  sections  501  and  502  of 
the  General  Code  and  these  terms  shall  apply  in  defining  *  public 
utilities  '  and  *  railroads  *  wherever  used  in  chapter  one,  division 
two,  title  three,  part  first  of  the  General  Code  and  the  acts  amenda- 
tory or  supplementary  thereto  or  in  this  act."     Same,  §  4  [614-2]. 

The  above  definitions  are  probably  continued  in  force  in  connection  with  the 
public  utilities  commission.    Laws  1913,  p.  804,  §  20  [499-7]. 
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For  definitions  of  "  rate,"  "  charge,"  **  regtilation,"  **  transmission  company,"    Oklahoma. 
**  public    service  corporation,"   **  person,"   "  bond,"    and  "  frank,"  see   Const., 
Art.  9,  §  34. 

"  Public  Utility,"  is  defined  to  include  aU  corporations,  individuals,  etc.,    Oregon. 

"  that  now  or  hereafter  may  own,  operate,  manage  or  control, 
any  plant  or  equipment  or  part  of  a  plant  or  equipment  in  this  State 
for  the  conveyance  of  telegraph  or  telephone  messages,  with  or  with- 
out wires,  or  for  the  transportation  of  persons  or  property  by  street 
railroad  as  common  carriers,  or  for  the  production,  transmission, 
delivery  or  furnishing  of  heat,  ^ight,  water  or  power,  and  any  and  all 
whether  either  direcUy  or  indirectly  to  or  for  the  public,  and  whether 
said  plant  or  equipment  or  part  thereof  is  wholly  within  any  town 
or  city,  or  not. 

"  No  plant  owned  or  operated  by  a  municipality  shall  be  deemed 
a  public  utility  under  or  for  the  purposes  of  this  Act."  Laws  1911, 
c.  279,  §  1. 

"  The  term  'Public  Service  Company,*  when  used  in  this  act,  Pennsylvania, 

includes  all  railroad  corporations,  canal  corporations,  street  railway 
corporations,  stage  line  corporations,  express  corporations,  baggage 
transfer  corporations,  pipe  line  corporations,  ferry  corporations,  com- 
mon carriers,  Pullman  car  corporations,  dining  car  corporations, 
tunnel  corporations,  tiunpike  corporations,  bridge  corporations, 
wharf  corporations,  incline  plane  corporations,  grain  elevator 
corporations,  telegraph  corporations,  telephone  corporations,  natural 
gas  corporations,  artificial  gas  corporations,  electric  corporations, 
water  corporations,  water-power  corporations,  heat  corporations, 
refrigerating  corporations,  sewage  corporations,  doing  business  within 
this  State,  and  also  all  persons  engaged  for  profit  in  the  same  kind  of 
business  within  this  Commonwealth :  Provided,  however.  Such  per- 
sons and  corporations  shall  not  be  subject  to  the  provisions  of  this 
act,  with  respect  to  any  business  transacted  or  any  property  owned 
by  them  outside  of  the  Commonwealth  of  Pennsylvania;  nor  shall  the 
provisions  of  this  act  be  so  construed  as  to  extend  to  any  matter  or 
thing  which,  imder  the  Federal  Constitution,  the  Congress  of  the 
United  States  has  the  exclusive  power  to  regulate,  or  which  the  Con- 
gress has,  under  said  Constitution,  in  the  exercise  of  its  concurrent 
power,  in  fact  regulated,  to  the  exclusion  of  the  concturent  power  of 
the  several  States:  And  provided  further.  That  none  of  the  pro- 
visions of  this  act  shall  apply  to  the  generation,  transmission,  or 
distribution  of  electricity;  to  the  manufacture  or  distribution  of  gas; 
to  the  furnishing  or  distribution  of  water;  or  to  the  production, 
delivery,  or  furnishing  of  steam,  or  any  other  substance  for  heat  or 
power.,  by  a  producer,  who  is  not  otherwise  a  public  service  company, 
for  the  sole  use  of  such  producer,  or  for  the  use  of  tenants  of  such 
producer,  and  not  for  sale  to  others." 

For  a  definition  of  *'  service  "  and  "  facilities  "  see  p.  183,  supra.    Laws  1913, 
No.  854,1  Art.  I,  §  1. 

"  The  terms  *  plant  or  equipment,'  when  used  in  this  act,  shall  Rhode 

mean  and  apply  to  and  embrace  all  the  real  estate,  easements.  Island. 

buildings,  machinery,  apparatus,  devices,  rolling  stock,  and  tangible 
property  of  whatsoever  kind  and  nature,  and  wherever  located, 
used,  controlled,  operated,  leased  or  owned  by  a  public  utility  in  the 
conduct  of  the  business  thereof."     Laws  1912,  c.  795,  §  2. 

^Effective  January  1,  1914. 
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South  For  a  definition  of  "  common  carrier ''  which  includes  telephone  companies, 

Dakota.  ^ee  Laws  1911,  c.  207,  §  1. 

*****  the  term  *  transportation  *  as  used  in  this  act,  shall  be 
held  to  include  the  transmission  of  messages  by  telephone."  Same, 
i   52. 

*****  The  word  *  traffic '  as  used  in  this  act,  shall  be  hdd  to 
include  *  *  *  all  transmission  of  messages  by  telephone.*'  Same, 
§  53. 

"  The  term  telephone  company  as  used  in  this  act  ^all  meon 
and  embrace  all  corporations  (except  municipal),  assodations  aiid 
individuals,  their  trustees,  lessees,  and  receivers,  that  now  or  here- 
after may  own,  operate,  manage,  or  control  any  telephone  line, 
system  or  exchange,  or  any  part  of  any  telephone  Kne,  system  or 
exchange  in  this  state;  ♦  ♦  *  "    Laws  1909,  c.  289,  §  1. 

Virginia.  <*  ♦  *  *  the  term  *  public  service  corporation  *  shall  include  all 

transportation  and  transmission  companies,  all  gas,  electric  light, 
heat,  and  power  txnnpanies,  and  all  persons  authorized  to  exerciae 
the  right  of  eminent  domain,  or  to  use  or  occupy  any  street,  alley,  or 
pubKc  highway,  whether  along,  over,  or  tmder  the  same,  in  a  manner 
not  permitted  to  the  general  public;  *  *  *  "    Code  1904,  §  1313a  (1). 

Washington*  For  a  definition  of  **  pubHc  service  company  "  and  "  common  carrier,"  see 

Laws  1911,  c.  117,  §  8.     (See  p.  37,  supra.) 

**  The  term  *  telephone  company,'  when  used  in  this  act,  includes 
every  corporation,  company,  association,  joint  stock  association, 
partnership  and  person,  their  lessees,  trustees  or  receivers  appointed 
by  any  court  whatsoever,  and  every  city  or  town  owning,  operating 
or  managing  any  telephone  line  or  part  of  telephone  line  used  in  the 
conduct  of  the  business  of  affording  telephonic  communication  for 
hire  within  this  state. 

**  The  term  '  telephone  line,'  when  used  in  this  act,  includes 
conduits,  ducts,  poles,  wires,  cables,  cross-arms,  receivers,  trans- 
mitters, instruments,  machines,  appliances,  instrumentalities  and 
all  devices,  real  estate,  easements,  apparatus,  property  and  routes 
used,  operated,  owned  or  controlled  by  any  telephone  company  to 
facilitate  the  business  of  affording  telephonic  conmiunication. 

**  The  term  *  telegraph  company,'  when  used  in  this  act,  includes 
every  corporation,  company,  association,  joint  stock  associati<»i, 
partnership  and  person,  their  lessees,  trustees  or  receivers  appointed 
by  any  court  whatsoever,  owning,  operating  or  managing  any  tele- 
graph line  or  part  of  telegraph  line  used  in  the  conduct  <rf  the  busi- 
ness of  afforcHng  for  hire  commimication  by  telegraph  within  this 
state. 

**  The  term  *  telegraph  line,'  when  used  in  this  act,  includes 
conduits,  poles,  wire,  cables,  cross-arms,  instruments,  machines, 
appliances,  instrumentalities  and  all  devices,  real  estate,  easements, 
apparatus,  property  and  routes  used,  operated  or  owned  by  any 
telegraph  company  to  facilitate  the  business  of  affording  commtmica- 
tion  by  telegraph."     Laws  1911,  c.  117,  §  8. 
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November   1,    1913] 


[Definitions 


For  a  definition  of  **  pubBc  service  corporation,"  see  p.  37,  supra.    Acts  1913,    West 
c.  9,  §  3.  Virginia. 


«  41 


*  *  the  term  '  capital  acootmt '  when  tised  in  said  sections 
shall  mean  the  capital  account  prescribed  by  the  commission  and 
required  to  be  kept  by  every  pubSc  service  corporation  as  provided 
by  law;  the  term  *  net  income  or  revenue  *  when  used  in  said  sections 
sbaD  mean  the  xnofiey  avaiM>le  for  divideDds  and  stcphis  according 
to  the  aooounts  piescribed  by  ibe  connmissioa  and  required  to  be 
kept  by  every  public  service  corporation."    Stats.  1911,  |  1753-1. 

"  Railroad  "  as  used  in  §§  1797-1  to  1797-38  inclusive,  is  defined  to  include 
i:raph  and  district  telegraph  messei^er  ooo^anies.    Same,  )  1797'»2. 

For  a  definition  of  '*  indeterminate  permit,"  see  Same,  §  1797fn-l. 


Wisconsin. 
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SOURCES. 


United 
States. 


District  of 
Columbia. 

Alabama. 


Arizona. 

California. 

Colorado. 

Connecticut. 

Florida. 


Georgia. 


Idaho. 

Illinois. 

Indiana. 

Iowa. 

Kansas. 

Kentucky. 

Louisiana. 


Maine. 


Maryland. 


Massa- 
chusetts. 

Michigan. 


Act  to  Regulate  Commerce,  as  am'd,  §§  1,  3,  6,  8-16. 16a.  17,  19,  19a,  20,  21,  22.  24. 
Act  to  Create  a  Commerce  Coiirt,  §§  1,  2,  3,  6,  6. 
Testimony  Act  (27  Stats,  at  Large,  p.  443). 
Appropriation  Act  approved  October  22,  1913. 

District  Appropriation  Act,  March  4,  1913,  §§8,  11. 

Code  1907,   §§  2141.  5632,  6633,  5636-6638,  6640,  5642-5646.  6647,  6648.  5650. 

5651,  5655,  5656,  6660-5663,  5667-6676,  5678-5680,  5682,  5714,  5717,  5718, 

5720,  5722,  5725. 
Acts  1907,  Spec.  Sess.,  Nos.  17,  21;  1909,  Nos.  26,  42. 

Const,,  Art.  XV,  §§  1-7,  9,  12-14,  16-19.     Art.  XIV,  XVI-XVIII. 
Laws  1912,  c.  90;  1912,  ex.  sess.,  c.  61;  1913,  Sp.  Sess.  S.  B.  90. 

Const.,  Art.  XII,  §§  22,  23,  as  am'd  1911. 

Stats.  1911,  1st  ex.  sess.,  chs.  14,  40;  1913,  chs.  276,  327,  339,  563;  resolves,  93,96. 


[Laws  1913,  c.  127.     (See  note  p.  3.) 

P.  A,  1911,  chs.  128,  230,  266,  276;  1913,  chs.  99,  192,  226. 


1 


Gen.  Stats.  1906,  §§  2882,  2884,  2886,  2888-2894,  2896-2906,  2908,  2909-2913, 

2915-2920  2922-2925. 
Laws  1907,  chs.  6616,  5620,  6622,  5624,  6626;  1911,  chs.  6186,  6187,  6922;  1913, 

chs.  6524.  6525,  6527. 

Code  1910,  §§  1046.  2615,  2616,  2620-2622,  2624-2626,  2630.  2639,  2641,  2644, 

2653,  2654,  2660,  2662-2668,  2811. 
Penal  Code  1910,  §§  627,  628. 

Laws  1913,  chs.  67,  58,  61. 

Laws  1913,  p.  459. 

Acts  1911,  c.  202;  1913,  chs.  76,  268,  273,  306. 

Sup.  Code  1907,  §§  2120-d-g.  Laws  1913,  c.  174. 

Gen.  Stats.  1909,  §§  7172,  7175-7177,  7182,  7183,  7185,  7217,  7219,  7231-7233. 
Laws  1911,  chs.  136,  238. 

Const.,  §§  199,  200,  201. 
Acts  1912,  chs.  99,  143. 

Const.  1898,  Arts.  283-285,  286  as  am'd  1908,  287.  288  as  am'd  1908,  289. 
Acts  1900,  No.  16;  1904,  No.  24;  1906,  No.  36;  1908,  Nos.  171,  199,  240;  1910, 
No.  263;  1912,  No.  175. 

[Rev.  Stats.  1903.  c.  56,  §  24. 

Laws  1913,  chs.  129,  216.  (See  note  p.  3.)  J 

Ann.  Code  1911.  Art.  23,  §§  413-468. 
Laws  1912,  chs.  427,  563. 

R.  L.  1902,  c.  47,  §  1. 

Acts  1906,  c.  433;  1913,  chs.  499,  784. 

Comp.  Laws  1897,  §§  6352-6355,  as  am'd  1905,  c.  127. 

P.  A.  1909.  Nos.  144,  300;  1911,  Nos.  139.  173,  177;  1913,  Nos.  206.  383. 
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[Sources 

Laws  1913.  c.  307.  Minnesota. 

Const.,  §§  186,  195.  Mississippi. 

Code   1906,    §§  1876,  4382-4393,  4476,  4826-4849,  4870,  4874-4880,  4882,  4885- 

4891. 
Laws  1908,  chs.  76,  78.  80-87,  94,  144. 

Rev.  Stats.  1909,  §§  968,  3267,  6773,  et  seq.  Missouri. 

Laws  1913,  p.  566. 

Rev.  Codes  1907,  §§  4363,  4367,  4368.  4371,  4373,  4394,  4396,  4397.  Montana. 

Laws  1913,  c.  52. 

Const.   S  690.  Nebraska* 

Ann.  Stats!  1911,  §§  3167  (b),  10649-10663,  10665x5-10666x7,  10709-10711,  11402, 

11404-11410. 
Laws  1913,  chs.  62,  79,  149,  199,  254. 

Rev.  Laws  1912,  §§  4515-4585.  4627.  Nevada. 

Laws  1913,  chs.  271.  274. 

Laws  1911,  c.  164;  1913,  chs.  37,  98,  99,  124,  146.  New 

Hampshire. 

Laws  1911,  chs.  17,  196;  1913,  chs.  14,  15,  17,  18,  19.  New  Jersey. 

Const.,  Art.  XI,  §§  1-11,  16.  New  Mexico. 

Laws  1912,  c.  78. 

Laws  1910,  chs.  480,  673;  1911.  c.  124;  1912,  c.  289;  1913,  chs.  344,  504,  506,  606,    New  York. 

597. 
Code  Civ.  Proc.,  §§  2120,  2148. 

Revisal  1905,  §§  1054-1066,  1058,  1064,  1067-1071,  1073-1087,  1089,  1104,  1106,    North 
1109,  1117,  2754.  Carolina. 

P.  L.  1907,  chs.  469,  966;  1911,  chs.  148,  211;  1913,  chs.  10,  130,  198,  203;  1913, 
ex.  sess.,  H.  B.  474. 

Const.,  §§  82,  84.  North 

Rev.  Codes  1905,  §§  364,  366,  369,  370,  2241,  2244,  4325,  4327-4330,  4333-4336,    Dakota. 

4339-4342,  4344-4349,  4351-4373,  4377,  4379. 
Laws  1909,  chs.  194,  195,  216;  1911,  chs.  240,  252.  266;  1913,  chs.  240,  282. 

Gen.  Code  1910,  §§  633,  546-548,  681,  8976-8976.  Ohio. 

Laws  1911,  p.  549;  1913,  pp.  804,  841. 

Const.,  Art.  9,  §§  5, 6,  8,  9,  as  am'd  1913, 13, 16, 16,  18-26,  28-30,  31,  as  am'd  1913,    Oklahoma. 

34  41  43. 
Rev.  Laws  1910,  §§  1192-1204,  1206,  1208,  2242,  7460,  8235. 
Laws  1913,  chs.  10,  93,  229. 

Lord's  Ore.  Laws  1910,  §§  6876,  6881,  6886.  Oregon. 

Laws  1911,  c.  279;  1913,  c.  88. 

Laws  1913,  No.  854.  Pennsylfania. 

Gen.  Laws,  c.  215.  §  8.  Rhode 

Laws  1912,  chs.  796.  846,  §  3.  Island. 
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South 
Carolina. 


South  Dakota. 
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SOURCBS] 

Const.,  Art.  IX,  §  14. 

Code  1912,  §§  366,  3138-3142,  3146-3175,  3197,  3205,  3206,  3208,  3209,  3228,  3327- 

3329. 
Laws  1913,  No.  119. 

Rev.  Pol.  Code  1903,  §§  186,  187,  189,  193. 

Laws  1907.  chs.  207.  208,  221;  1909,  chs.  232,  289,  290;  1911,  chs.  84,  207,  218, 
248;  1913,  chs.  179,  304,  307,  308,  309,  310,  311,  312. 


Tennessee.         Acts  1897,  chs.  5.  10;  1898,  c.  5;  1907,  c.  390;  1913,  c.  32. 


Texas. 
VemMBit. 


THiginia. 


Laws  1907,  c.  42,  am'd  1911,  c.  83. 

Pub.  Stats.  1906,  §§4489, 4591, 4592, 4594, 4595, 4597, 4598, 4600, 4601, 4602.  4604, 

4609, 4613. 4614. 
Acts  1908,  No.  116;  1910,  Nos.  115, 145, 155;  1912,  No.  165. 

Const.,  §§  155,  156  (a)-156  (i),  160,  167,  176-182. 

Code  1904,  §§  183,  1105c,  1105e,  1294b,  1294h.  1313a.  as  am'd  1908.  c.  103,  1910. 

c.  95;  1906,  chs.  17,  216,  296,  298;  1910,  c.  35;  1912,  chs.  82,  47,  313. 
§  34,  Revenue  Act  of  1903,  as  am'd  1906,  c.  395;  1908,  c.  333;  1910,  c.  256. 


W«fllua«toii.       Laws  1911,  c.  117;  1913,  chs.  56,  62,  130,  145,  182. 


West 

VUjKUUS* 

Wisconsin. 


Acts  1913,  chs.  9,  10,  11. 

Stats.  1911,  §§  170  subd.  13,  1494-57,  1596,  1604m,  1753-1  to  1753-22.  17T8<»-1, 
17780-2,  1791o.  1797-1  to  1797-38.  1797g-l  to  1797g-3,  1797»n-l  to  lT97m-109. 
Laws  1913,  the.  75, 160.  211,  263,  552.  598.  610,  621. 
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INDEX 

[Note.  General  headings  appear  in  bold  faced  type.  Page  numbers  in  Roman  type  indicate 
pages  where  provisions  of  the  laws  are  quoted  or  stated  in  substance.  Page  numbers  in  italics 
incUcate  pages  on  which  appear  merely  references  to  similar  or  identical  provisions  in  the  laws  of 
other  states.  Therefore  for  the  law  on  any  subject  see  pages  in  Roman  type;  for  other  states  in 
which  similar  provisions  exist  see  pages  in  italics.] 

ABATEMENT:  Sie  Discrimination, 

ACCESS :  Accounts,  books,  records,  etc.,  286-296. 

— <x>mmiSsion  to  have,  203,  213,  286,  290,  291,  293,  294,  295. 

ACCESS  TO  PREMISES,  297-300. 

Commission  or  agents,  288,  294,  414.  617-632,  6St, 
Outside  of  state  by  commission,  297. 
Penalty  for  refusal,  545,  551. 

ACCIDENTS:  416-422. 

Cost:  Report  to  commission  required,  417. 

Damages  to  property  resulting  from;  report  to  commission  required,  417,  418,  420. 

Investigation:  attendance  and  examination  of  witnesses,  273,  419,  420,  422. 

Investigations  by  individual  commissioner  or  agent,  627,  631. 

Investigations:  commission  empowered  to  make,  416,  416,  417,  418,  419,  4*0,  421,  422,  ^f . 

Investigator  of:  employed  by  commission:  duties,  420. 

Personal  injury:  investigation  and  reports,  242,  246,  251,  255,  263,  416,  4W,  417,  418,  419, 

420,  IfiO,  421,  422,  1,22, 
Records  by  commission:  copy  of,  sent  to  public  utility,  417. 
— open  to  pubUc  inspection,  417,  421,  595,  603. 
Records  of,  commission  relating  to,  not  admitted  as  evidence  in  damage  suits,  ^16,  417,  418, 

419,  420,  421,  594,  595,  601,  602. 
Records  kept  by  commission,  594,  602. 
Reports:  contained  in  reports  of  commission,  419,  587,  591. 
—forms  and  contents,  417,  419,  420,  421. 
— ^penalties  for  failure  to  comply  with  provisions  for,  417,  537. 
— ^publidty  determined  by  commission,  420,  421,  599,  601.  602. 
—required  of  utility,  242,  246,  251,  255,  263,  416,  416,  417-422. 
Tdephonic  or  telegraphic  reports  of,  417,  418,  419. 
Wires,  contact:  caused  by,  417. 

ACCOUNTANTS: 

Employed  by  commission  to  inspect  accoimts,  books,  records,  property,  etc.,  287,  289,  290, 
293,  295,  301,  617,  622,  623,  628,  6S2. 

ACCOUNTING:  222-237. 

ACCOUNTS:  Access  to,  286-296. 

—by  Commission,  222,  230,  231,  234. 

Alterations  in  prescribed  system,  notice  of,  226,  230,  231,  232. 

Audited  by  commission  or  designated  agents,  223,  226,  228-230,  234,  235,  237,  290,  424,  425, 

426,  624. 
Balance  sheets  filed  with  commission,  223,  228,  229,  232,  235,  237,  243. 
Capital,  apportionment  by  commission,  226,  236. 
Classification,  222,  224,  225,  226,  230,  231,  232,  233.  234,  236,  237. 
Closing,  time  for,  223,  243. 
Construction:  forms,  prescribed  by  commission,  for  use  in  valuation  of  property,  205-206, 

209,  212,  217,  221. 
Destruction:  penalties,  222,  227,  228,  231,  232,  295,  296. 
—regulation  by  commission,  228,  232,  296,  296, 
Examination  and  inspection  by  commission,  222,  223,  226,  228,  229,  230,  231,  232,  234,  235, 

237,  284,  286,  287.  287,  288,  288,  289,  290,  293,  295,  295. 
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ACCOUNTS :— Continued. 

Falsifying:  penalties,  222,  224,  227,  231,  232,  238.  295,  296. 

Forms  prescribed  by  commission,  222,  223,  224,  225,  226,  227,  228,  229,  230,  231,  232,  233, 

234,  235,  236,  237,  £S7,  363. 
Inspection  by  commission,  222,  223,  226,  228,  229,  230,  231,  232,  234,  235,  £37,  286,  287,  288, 

289,  290,  293,  295,  296,  617,  618,  618,  619,  620,  6W,  621,  621,  622,  623,  624,  625.  626. 

627,  628,  629,  630,  631,  631,  632,  632, 

Inspection  by  person  other  than  commissioner,  authority,  287,  287,  288,  288,  289,  290,  291, 

294,  295,  295,  617,  618,  618,  619,  620,  621,  622,  623,  626. 
Issue  of  securities,  305,  306,  308,  309,  310,  314,  322,  329,  330. 
Obsolescence,  required,  239. 

Orders:  enforcement  by  mandamus  proceedings,  530. 

Other  than  prescribed,  prohibited,  222,  224,  226,  227,  229,  230,  232,  234,  237. 
Penalty  failure  to  keep  properly,  222,  223,  224,  227,  228,  230,  231,  232,  234,  238,  533.  534, 

539,  540,  541,  542,  544,  547,  548,  549,  554. 
Preservation:  time  specified  by  commission,  296,  296. 
Production  of,  274-282. 
Removal  from  state,  223,  227,  231,  232,  235. 
Segregation:  construction  and  operating,  in  making  valuation  of  property,  205,  206,  209,  212, 

217,220,221. 
— ^interstate  and  intrastate  business,  220,  225. 
Separate,  of  associated  businesses,  222,  226,  227,  229,  231,  234,  237. 
Supervision,  detailed,  by  commission,  225,  226,  230,  231,  233,  234,  235,  236. 
System  prescribed,  conformity  with  tax  commission,  388. 
System,  uniform,  prescribed  by  commission,  222,  223,  224,  225,  226,  227,  229,  230,  231,  232, 

233,  234,  235.  236.  237. 

ACQmSITION  OF  PROPERTY:  See  Property. 
ADDITIONS:  See  Extension  of  Lines^  Extensions. 

ADVERTISING: 

Contracts  open  to  inspection,  143. 
Rates  not  to  exceed  regular  rates,  143. 

AFFAIRS:  Corporate,  632-440. 

AGENTS  OF  COMMISSION:  Access  to  premises,  powers,  297,  298,  299,  301,  302,  303,  624. 

Inquistorial  powers  of,  617,  618,  618,  619,  620,  620,  621,  621,  622,  623,  624,  625.  626.  627 

628,  629.  630,  631,  ^Si,  632,  ^5^. 

Power  to  inspect  accoimts,  books,  records,  etc.,  286,  287,  287,  288,  288,  289,  290,  291   292 

293,  294,  295,  295,  624. 
Power  to  take  testimony,  573,  575,  593,  593,  594,  595,  596,  597,  598,  599,  699,  601,  602.  603. 

617,  622,  623,  627,  628,  629,  632. 

AGENTS  OF  COMMISSION:  Powers  of,  616-632. 

AGENTS  OF  UTILITIES:  Free  service  to,  126,  127,  128,  129,  132,  135,  140,  143,  145.  147.  148 
151  155  157.  '        »        »        f        f 

Penalty  for  discrimination,  135,  141,  147,  149,  153,  157. 
AGREEMENTS:  See  Contracts. 

AIR-LINE  DISTANCES:  Basis  of  rates,  74,  118,  144,  177. 
APPARATUS:  For  tests  by  commission,  297,  298,  299,  300. 
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APPEALS:  486-622. 

Burden  of  proof,  488.  495,  500,  501,  505,  506,  515. 
Costs,  477,  486,  499,  514,  516. 

Piling  of  records,  485,  494,  495.  496,  498,  504,  507,  508,  509,  515,  521. 
Findings  of  fact,  from:  in  valuation  of  property,  219,  221. 
Orders:  suspended  pending,  486,  555,  557,  558,  559,  562,  563,  564,  565,  666. 
Orders  of  commission:  fixing  compensation  for  acquisition  of  property,  381,  382,  384,  386. 
Suspending  bonds,  filed  with  state,  502,  503,  504,  512,  518,  519. 

Time  for  filing,  notice  of,  486,  492,  494,  495,  496,  498,  499,  500,  501,  504,  506,  510,  513,  516, 
517,  518,  520,  521. 

APPLIANCES:  Examination  and  regulation,  158,  160,  162,  166,  167,  168,  170,  175,  177,  178,  181, 
182.  18B,  186. 189,  297,  298,  299,  SOO. 
Safety,  required,  160,  161,  162,  166,  168,  175,  176,  187,  394,  395,  896. 

APPOINTED  OR  ELECTED,  COMMISSIONERS,  10-12. 

APPORTIONMENT:  Business,  etc.,  considered  in  valuation  of  property,  220. 
Capitalization,  accoimts,  226,  236. 
Cost:   physical    connection,    between  connecting  companies,  190,  191,  191,  192,  192,  194, 

195,  196,  196,  198,  199,  200,  201. 
Cost:  joint  use  of  lines  and  repairs,  190,  192,  390,  391,  393,  JfiS,  464,  Ii65,  466,  475. 
Expenses  of  conmiission,  609,  610. 
Expenses  and  revenues,  226,  236. 
Joint  rates,  114,  115,  116,    117,  118,  119,  120.  121,  122,  123,  124,  190,  191,   191,  192,  194. 

195, 196, 196,  197,  198,  199,  201. 

AHPRAISAL:  See  Valuation, 

ARBITRATION,  416. 

Labor  controversies,  416,  4i^,  638. 
Valuation  of  property  for  taxation,  387. 

AREAS:  Exchange,  56,  164. 

ARTICLES  OF  ASSOCIATION :  See  Articles  oj  Incorporation. 

ARTICLES  OF  INCORPORATION:   Filed  with  commission,  315,  408,  409,  410,  633,  6SS,  634, 
6S4,  640. 
See  also  Charters. 

ASSESSMENT:  Expenses  of  commission  proportion  to  gross  earnings,  609. 
Property,  219.  295,  387,  388,  389. 

ASSETS:  Reports  of ,  t«  r^  issues  of  securities,  316,  331,  334,  339,  340,  341,  348. 

ASSIGNMENT:  Franchises:  approval  of  commission  required,  362,  365,  369,  370,  371,  372,  375, 
376. 

ASSISTANT  secretary  or  clerk,  appointed  by  commission,  626,  641,  642. 

ATTENDANCE  OF  WITNESSES:  Enforcement  of ,  265-274,  438,  439,  442,  U4,  447-453,  457, 
458,  459,  461,  462,  522-529,  531,  532. 

ATTORNEY-GENERAL:  Powers  and  duties  of,  for  the  commission,  245,  336,  576-581. 

ATTORNEYS:  Of  commission,  powers  and  duties,  576-581. 

Of  utiUties,  free  service  to,  128,  129, 132,  140,  143,  145, 147, 148,  151, 155. 
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ATTORNEY'S  FEES:  Recovery  allowed,  61,  63,  66,  79,  96,  146,  532,  538-541,  544,  547,  549,  552, 
553. 

AUCTION,  public:  new  shares  of  capital  stock,  327,  342. 

AUDmNG:  See  Accounts, 

AUTHORITY:  Commission:  prescribe  rules  of  procedure^  424-428. 

AUTHORITY  OF  COMMISSION,  IN  GENERAL,  3fr48. 

AUTHORITY  OF  SINGLE  COMMISSIONER,  AGENTS,  ETC.,  616-632. 

BALANCE  SHEETS:  FUed  with  commission,  223,  228,  229,  232,  235,  237. 

BETTERMENTS: 

Considered  in  valuation  of  property,  203,  £06,  207,  «05,  211,  212,  215,  216,  218,  220. 
Ordered  by  commission:  after  hearing,  159,  160,  161, 162, 163,  165,  166,  167,  167,  172,  174« 

177,  179,  180,  181,  184,  186,  188. 
Reports  of,  242,  246,  251,  255,  261,  263. 
Securities  issued  for,  305,  306,  308,  309.  314,  316,  317,  319,  320,  322,  323,  325,  326,  329. 

330,  330,  332,  338. 
See  also  Extension  of  Lines. 

BLANKS:  See  Forms. 

BOND:  Definition  of,  651. 

Required  for  suspension  of  orders,  502,  503,  504,  512,  518,  519,  556,  557,  558,  559,  561,  562, 
564,  565,  566,  566. 

BONDHOLDERS:  Depreciation  accotmt  for  protection  of,  240. 
See  also  Stockholders. 

BONDS:  See  Securities. 

BOOKS:  Access  to,  286-295. 

Destruction  of,  292,  294-296,  £96. 

Examination  of,  by  commission  or  others,  287-295,  639. 

Preservation:  time  specified  by  commission,  296,  296. 

Production  of,  274-282. 

—enforcement  of,  423,  522,  523,  523,  524,  525,  526,  528,  529,  530,  531,  532. 

—penalties,  287,  288,  289,  291,  292,  293,  293,  294,  295. 

See  also  Accounts;  Records. 

BOSTON  SLIDING  SCALE:  Rates  and  dividends,  regulation  by  commission,  50,  350. 

BRIBERY:  Of  or  by  commission  forbidden,  611,  612,  613. 

BUILDINGS:  Adequate:  must  be  provided  by  public  utilities,  164,  176,  188. 

BURDEN  OF  PROOF,  567-673. 

BUSINESS:  Non-public  utility,  jiuisdiction  over,  41. 

Right  to  transact,  forfeiture  for  refusal  to  make  physical  connection,  195. 
Management:  inquiry  into,  282-286. 

BY-PRODUCTS:  Furnished,  subject  to  control  of  commission,  366. 
Receipts  from,  243,  250,  251,  259,  264. 
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CAPITAL  ACCODHT:  Definition  of,  338,  653. 
CAPITAL  STOCK:  See  CapitaUzcAwn;  Securities. 

CAPITALIZATION:  Contracts  for  consolidation  or  merger  prohibited,  36^, [353,  354,  357,  359, 

360,361. 
Discoimt  on  bonds,  considered  in,  637. 
Franchises:  restriction,  SOS,  307,  308,  311,  315,  319,  323,  325,  329,  330,  333,  335,  342,  363, 

364,  365,  370,  371,  373,  374,  375,  378. 
Regulation  of,  40,  4U  43,  U.  45,  226,  236,  239,  283,  284,  28^  285,  £85,  286,  637. 
See  also  Securities, 

CASUALTY:  See  Accidents. 

CERTIFICATE:  Refund,  for  excess  payments,  85,  87. 
Of  incorporation:  issued  by  commission,  633. 
Of  notification:  in  re  issue  of  securities,  334,  335,  601. 

CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY,  408^16. 

Alteration  of,  by  commission,  366,  411. 

Application  for,  370,  371,  375. 

Compliance  with  laws  of  incorporation  necessary,  375,  633,  634. 

Construction  not  permitted  without,  365,  371,  372,  408,  409,  IfiQ,  410,  411,  412,  413,  416. 

Fees,  409. 

Franchise  rights  not  validated  by,  219,  376. 

Issued  before  exercise  of  franchise,  364,  365,  366,  369,  370,  375,  408,  Ji08,  409,  JfiQ,  410,  411. 

412,  413. 
Municipal  consent  required  before  issue,  371,  372. 
Not  to  affect  validity  of  securities,  335. 
Rates  fixed  iij,  70,  370. 

Required,  before  construction  of  facilities  across  facilities  of  others,  396. 
Time  limit  for  exercise  of,  366,  371,  411,  412. 
Unlawful  to  transact  business  without,  365,  410,  411,  412. 
Unnecessary  for  extensions  in  territory  already  served  by  applicant,  408,  409,  IflO,  410,  414, 

415. 

CERTIFICATE  OF  VALUATION,  88,  219,  299,  333-336,  361,  376. 

CHARGE:  Definition  of,  651. 

CHARGES  paid  by  public  service  company  to  subscriber  rendering  service:  determined  by  connnis- 
sion,  484. 
See  also  Rates. 

CHARITY:  Free  or  reduced  rate  service  for,  130,   132,  135,   136,  137,  140,  142,  144,  145,  146, 
147,  148,  155,  155. 

CHARTERS:  Agreement  to  arbitrate  labor  controversies,  required  in,  416,  638. 

Amendment  or  renewal:  approval  of  commission  required,  375,  376,  413,  414,  639. 
Compliance  with:  172, 180,  282,  283,  284,  284,  285,  285,  286,  400,  402,  404,  406,  407. 
Filed  with  commission,  408,  409,  410,  633,  634,  634,  640. 
Issued  by  commission,  39,  44,  47. 
See  also  Articles  of  Incorporation. 

CLAIMS:  Adjustment  of,  416,  416,  422,  4B2,  423,  423. 

CLAIMS:  General,  422-423* 
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CLASSIFICATION :  OJ  accounts:  See  Accounting, 
jf  rates:  See  Rates, 
of  service:  See  Service. 


CLERK  OR  SECRETARY,  641-Ml. 

COMMERCE  COURT  aboUshed,  485,  522,  555,  577. 

COMMISSION:  General  powers  and  auAority  of,  29-48. 
Counsel  for,  676-581. 
Jurisdiction  of,  29-38. 
Name,  7-8. 
Organization,  7-28. 
Particular  powers  and  duties,  49-423. 
Reports  of,  584-692. 
Reports  to,  242-264. 
Year  of  jurisdiction  over  telephone  and  telegraph  companies,  27-28. 

COMMISSIONERS:  Appointed  or  elected,  10-12. 
Elig^iUty,  16-27. 

Individual:  inquisitorial  powers,  617-630,  632. 
Number  of,  9-10. 
Powers  of  individual,  616-632. 
See  also  Hearings;  Orders. 
Powers:  vacancy,  not  impaired  by,  616,  618,  619,  621,  626. 
Powers  and  duties  similar  to  tax  commissioners,  387,  388. 
Qualifications,  16-27. 
Removal,  16-27. 
Salaries  of,  12-14. 
Term  of  office,  14-16. 

COMMON  CARRIER:  Definition  of.  29-33,  37,  81,  127,  197,  284,  403,  405,  471,  483,  548,  689. 
644-650,  652,  652. 

COMPANY:  Definition  of.  648. 

COMPENSATION:  See  Indeterminate  Permit;  Eminent  Domain;  Joint  Use  of  Equipment. 

COMPETING  COMPANIES:  Consolidation  of.  352,  355,  357,  358,  359,  361. 
Physical  connection  for  local  messages,  not  required,  190 ^  191,  191,  196. 
Physical  connection:    Toll  lines  of,  not  required,  when  adequate  toU  service  is  furnished, 
191,191. 

COMPETITION:  Allowed  if  for  public  convenience  and  necessity,  411,  412,  413. 
Free  or  reduced  rate  service  destroying,  unlawful,  95.  146,  415,  437. 
Restriction  by  commission,  95,  408,  409,  414,  415,  416,  437. 

COMPETITION:  Restriction  of,  408-416. 

COMPLAINTS,  428-138. 

As  to  public  safety,  publicity  of,  determined  by  commission,  163,  430,  594. 

By  public  utility  as  to  matters  affecting  its  own  service,  74,  176,  428,  431,  433,  434,  435,  4S8. 

Copy  served  upon  public  utility  prior  to  hearings,  438  411. 

Hearing  upon:  See  Hearings. 

Initiative  of  commission,  429,  430,  433,  433,  437,  479,  479,  480,  484. 

Not  to  be  dismissed  for  lack  of  direct  damage,  428-431,  433-438,  447,  451,  456. 

Persons  eUgible  to  make,  177,  428,  429,  430,  4^0,  431,  432,  433,  433, 434,  434, 435, 436.  437,  438. 
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COMPLIANCE:  Substantial,  sufficient  to  make  orders  and  rules  valid,  576.  676,  576,  676. 

COMPULSORY  CONNECTION,  190-201. 

See  Physical  Connection. 

CONCESSIONS;  Rates  or  service  unlawful.  127.  140,  149,  151,  168. 

CONDEMNATION  OF  PROPERTY,  380,  381,  383-387. 
By  municipality.  364,  379,  380,  383. 

CONDUITS:  Joint  use  when  prescribed  by  commission,  390,  391,  S91,  392,  S92,  393. 
Use  by  electric  light  and  power  companies  prohibited,  391. 

CONGRESS:  Reports  of  commission  made  to,  203,  584. 

CONNECTION :  Physical,  190-201. 

See  Physical  Connection. 

CONSOLIDATION,  361-362. 

Approval  of  commission,  forfeited  franchises  not  renewed  by,  352,  354,  356,  357,  358. 

Approval  of  commission  required,  352-358,  360,  361,  369,  375,  636. 

Approval  of  commission  when  declared  to  be  of  public  benefit,  352,  355,  357,  358,  360. 

By  acquisition  of  property,  352,  355,  360,  361,  362. 

By  acquisition  of  securities,  345,  352,  355,  359,  360,  361. 

Foreign  corporations,  restrictions  by  legislature,  361. 

Franchises  prohibited,  355,  357,  358,  360,  361,  369,  375,  376. 

Issues  of  securities  upon,  restricted,  S06,  307,  308,  311,  315,  319,  325,  329,  SSO,  333,  335,  S6i 

353,  354,  357,  359,  360,  361. 
Minority  and  preferred  stockholders  protected,  635. 
Notice  of,  to  commission  required,  353,  634. 
Of  competing  companies  prohibited,  355,  359,  361. 
Order  authorizing,  to  fix  rates,  70,  82.  357,  360. 

Physical  connection  with  competing  companies  not  affected  by,  196,  358. 
Valuation  of  property  necessary  before,  212,  213,  360. 

Value  of  property  merged,  determined  by  valuation  of  prox)erty,  218,  361,  362. 
Value  due  to:  excluded  in  valuation  of  property,  212. 
See  also  Lease,  Merger. 

CONSTRUCTION:  Certificate  of  public  convenience  and  necessity  secured  before  beginning,  365, 
371,  372,  408,  409,  JfiO,  410,  411,  412,  413. 
Contracts,  must  be  filed,  103. 

Municipal  regulation  of,  subject  to  review  by  commission,  367,  368,  373,  374,  378,  379. 
Regulation  by  commission,  120,  161,  176,  189,  195,  197,  200. 
Accounts:  See  Accounting. 

CONSTRUCTION  OF  LINES  OVER  RAILROADS,  396-397. 

CONTEMPT  PROCEEDING:  Failure  of  witnesses  to  appear,  265,  266,  267,  268,  269,  270,  271, 
272  273  274. 
Orders  enforced  by,  274,  275,  279-282,  293,  522-532,  63^,  536,  636,  538,  542,  545,  550,  562. 
Procedure  as  in  courts  of  record,  523,  523,  530,  632. 
Production  of  records,  enforced  by,  274,  275,  279,  280,  281,  282. 
Subpoenas:  compliance,  compelled  by,  522,  523,  525,  526,  527,  529,  530,  531,  532. 

CONTINGENCIES:  Allowance  for,  considered  in  fixing  rates.  239,  240. 
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CONTRACTS:  Employees  and  public  utilities,  interference  by  commission  tmlawful,  164,  614,  634. 
Exchange  of  service,  by  public  utilities,  lawful,  49,   125,   127,  128,  131,  132,  133,  141,  148, 

155,  156. 
Forms  commission  may  prescribe,  223. 

Physical  connection:  approval  by  commission  necessary,  192. 
Production,  examination  and  inspection,  compelled  by  commission,  276,  277,  278,  279,  279^ 

281,  288,  290,  291,  292,  293. 
Publicity  determined  by  commission,  603. 
Rates:  open  to  inspection,  108,  109, 

—terminated  by  order  of  commission,  68,  69,  131,  137,  138,  140,  142,  144,  146. 
Subscribers,  time  limit  for,  76. 

CORPORATE  AFFAIRS,  632-640. 

CORPORATIONS,  FOREIGN:  Consolidation,  restrictions  on,  361. 
Eminent  domain,  right  of,  subject  to  control  of  commission,  638. 
Franchises:  grant  or  transfer  to,  prohibited,  352,  358,  S63.  364,  365,  367,  372. 
Licenses:  issued  by  commission,  633. 
Not  exempt  from  provisions  of  act,  635. 
Ownership  of  securities,  633. 
Suits  against,  633. 

Transaction  of  business,  approval  of  commission  required,  363,  364,  369,  372,  375,  633,  634, 
635,  636,  638,  639. 

CORPORATIONS:  Indebtedness  in  excess  of  capital  stock  prohibited:  public  utilities  excepted, 
633,  634. 
Municipal:  See  Municipal  Corporations. 
Offices:  requirements  as  to  place,  633. 
Records  of  valuation  of  property  fttmished  to,  210,  214. 
Transaction  of  public  utility  business  limited  to  domestic,  635,  636. 

CORRUPT  PRACTICES  BY  TrnLITIES,  611-613. 

COST:  Construction:  considered  in  fixing  rates,  78,  96. 
Original  and  present,  considered  in  fixing  rates,  78,  96. 
Physical  connection:  division  between  connecting  companies,  190,  191,  191,  192, 19fi,  193,  194, 

195,  196,  196,  198,  199,  200,  201,  201. 
See  also  Valuation. 

COSTS  OF  PROCEEDINGS,  476-478. 

Hearings:  bond  filed  by  complainant,  368,  477. 

— apportionment  by  commission,  395,  396,  477. 

Paid  by  state,  477. 

Subpoenas,  served,  paid  by  party  summoning,  476,  477. 

COUNSEL  FOR  COMMISSION,  676-680. 
COUNTIES:  Discrimination  in  favor  of,  forbidden,  143. 

COURT  OF  RECORD :  Commission  to  have  powers  of,  44,  45,  47,  82. 

COURTS:  Procedure  similar  to,  for  deposition  of  witnesses,  573,  574,  674,  575,  676. 

CREDITORS:  Depreciation  account  for  protection  of,  240. 

CREDITS:  Considered  in  valuation  of  property,  205,  217,  221. 
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CRIMINAL  PROCEEDINGS:  Orders:  enforcement  by,  525. 

Reports  of  accidents,  filed  with  commission  not  admitted  as  evidence  in,  421. 

CROSSINGS,  Railway:  alteration,  relocation,  removal  of,  396. 
Poles,  wires,  specifications,  395,  397. 
Safety  appliances  required,  394,  395,  396. 
Wires,  regulation  by  conmiission,  394,  395,  396,  397. 

CUSTOMERS:  See  SMbscribers. 

DAMAGES:  Application  for,  made  within  specified  time,  66,  422,  4B2,  J^S,  428. 

Awarded,  violation  of  laws,  525,  554,  535,  5S6,  537,  539,  540,  541,  542,  543,  546,  547,  548,  549, 

551,  552,  553,  554. 
Catised  by  staying  and  suspension  of  orders,  566. 
Claims  for:  investigation  by  commission,  422,  4^^,  J^BS, 
Liability  for,  resulting  from  joint  use  of  equipment,  390,  391,  391,  S92, 
Money,  awarded  by  commission,  63,  65,  66,  87,  88,  89,  96. 
Penalty:  for  discrimination  —  rates  or  service,  132,  145,  151,  153. 
— ^for  extortion,  79,  91. 
— ^violation  orders  for  public  safety,  163,  616. 
Personal  injtuies  for,  violation  of  orders  resulting  in,  524,  525. 
Punitive,  awarded  by  cotut  for  wilful  violation  of  laws,  525,  540. 
See  also  Overcharges;  Refunds;  Reparation, 

DEBTS:  See  Indebtedness. 

DECISIONS:  Individual  commissioner,  must  be  approved  by  commission,  447,  452,  453,  456, 
457,  459,  461. 
Of  commission:  as  to  validity  of  issue  of  securities,  final,  309. 
See  also  Orders. 

DEFINITIONS,  644-663. 

DELEGATION  OF  POWERS:  To  individual  commissioners,  by  commission,  620,  624,  625. 

DEPOSITIONS,  637-676. 

Individual  commissioners  or  agents,  taken  by,  573,  575,  619,  620,  621,  628,  629,  632. 
Witnesses:  procedure,  573-575. 
— within  or  without  state,  573-575. 

DEPOSITS:  Reqtdred  for  future  payments,  184. 

DEPRECIATION:  Accotmts:  bondholders,  creditors  and  stockholders,  to  protect,  240. 
— commission  empowered  to  relieve  public  utility  from  keeping,  242. 
—forms:  commission  empowered  to  prescribe,  238,  238,  239,  239,  240,  241,  24^, 
—required,  238,  238,  239,  239,  240,  241,  24^, 
Considered  in  fixing  rates,  62,  66,  83,  97,  238,  239,  240,  241,  242, 
Considered  in  valuation  of  property,  214,  218. 

Fund  for:  allowance  for,  over  and  above  expense  of  maintenance,  238,  239,  240,  241,  242. 
— ^betterments  paid  from,  240. 

— expenditures:  construction  and  extensions  for,  not  subject  to  capitalization,  239. 
—income  from  investments  of  ftmd  carried  in,  238,  238,  239,  239,  240,  241,  242, 
— ^purposes  for  which  it  may  be  used,  238-242. 
— repairs  paid  from,  238. 

— sufficient  to  provide  efficient  equipment,  238,  239,  240,  241,  242. 
— ^to  be  reserved  before  dividend  is  declared,  240,  351. 
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DEPRECIATION  :--Continued. 

Property,  reports  to  commission,  243. 

Rate  of,  changes  prescribed  by  commission,  238,  239,  241,  24^, 

Rate:  commission  empowered  to  prescribe,  238-242. 

Rules  and  regulations  for:  commission  empowered  to  prescribe,  23^242. 

See  also  Reproduction  Cost;  Valuation  of  Property. 

DEPRECIATION:  Reserve,  238-241. 

DESTITUTE  PERSONS:  Free  service  to,  130,  136,  147,  155 

DESTRUCTION  OF  RECORDS,  296-296. 

Penalties,  222,  227,  228,  231,  232,  292.  293,  294.  296,  296. 
Regulation  by  commission.  228,  232,  296,  296. 
See  also  Access  to  Books. 

DIRECTORS:  Number  of,  633. 

List  of,  to  be  filed,  266,  269,  263. 
Free  or  reduced  rate  service  to,  136. 
Meetings:  requirements  as  to  holding,  638. 
Residence:  requirements,  635. 

DISCOUNTS:  Bonds  on:  considered  in  capitalization,  637. 
Prompt  payments,  lawful,  184. 
Rates:  unlawful,  for  service  rendered,  136. 
See  also  Rebates. 

DISCRIMINATION,  126-158. 

Interstate  rates:  application  to  interstate  commerce  conmiission  for  relief  from,  128,  129, 132* 

133. 
Joint  rates,  unlawful,  119,  122,  134,  135,  143. 
Messages  of  other  companies  to  be  delivered  without,  127,  128,  129,  ISO,  132,  133,  134,  140. 

144.  156,  179. 
Rates:  for  different  classes  of  messages  or  service  lawful,  125,  133,  140,  141. 
— ^for  like  service  in  different  localities,  lawful,  154. 
— no  penalty  if  schedules  properly  filed,  160,  650. 
— reparation  awarded  by  commission,  128,  129,  130,  133,  160. 
Rates  or  service:  determined  and  corrected  by  commission,  72,  78,  95,  126-130,  132-139, 

141,  142,  143,  145,  146,  147,  150,  152,  153,  154,  156,  167,  159,  169,   170,   171,  173,   175, 

181,  182.  183,  184,  186.  189,  415. 
— ^forbidden,  with  certain  exceptions  subject  to  the  approval  of  commission,  126,  127,  128, 

129,  ISO,  131.  1S3,  1S4,  135,  137,  UO,  141,  144,  145,  147,  148,  151,  153,  154,  155. 
— in  emergencies,  lawful,  125,  135,  137.  144. 
—penalties.  126,  127.  130.  134,  135,  136,  137,  139,  140,  141.  145,  146,  147,  148,  149,  160,  161, 

153,  157,  158,  537.  538,  540,  545,  546,  547,  548,  649,  560,  661,  662,  664. 
—unlawful,  66,  68,  72,  128,  131,  133.  140,  142,  144,  155. 
Reftmds:  prohibited.  52,  55,  66,  59,  72. 
Routing  of  messages:  inter-company  business,  prohibited,  190,  190,  191,  192,  192,  193,  194, 

196,  196,  197,  198,  199,  200,  201. 
Switching  service:  prohibited,  138,  153,  194,  196,  201. 

DISTANCES:  Air  line,  basis  for  rates,  with  approval  of  commission,  74,  77,  118,  144. 

Long  and  short:  aggregate  of  rates  no  greater  for  shorter  than  longer  distances,  66,  71,  86, 
128,  129,  ISO,  131, 13S,  134,  136,  139,  140,  143,  149.  162,  163,  156, 166. 
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DIVIDENDS,  360-361. 

Adjustment  in  relation  to  charges,  350,  361,  351. 

Declared  only  after  depreciation  fund  has  been  set  aside,  240,  351. 

Net  income:  as  basis  for,  240,  351. 

Preferred  stock,  accumulation  of,  343,  351. 

Profits  from  improved  methods,  350. 

Reported  to  commission,  242,  243,  246,  250,  ^61,  252,  253,  259,  261,  263,  B64. 

Sliding  scale,  provided  by  commission,  50,  SlB,  53,  55,  59, 137,  350,  351. 

Stock,  bond  or  scrip  forbidden,  304,  317,  318,  323,  333,  342. 

See  also  Return  upon  Investment, 

DIVISION:  See  Apportionment. 

DOCUMENTS:  See  Records. 

DONATIONS:  By  corporations,  government  or  individuals,  considered  in  valuation  of  property, 
202. 

DRAWBACKS:  Rates:  prohibited,  for  service  rendered,  131,  138,  139,   141,  142,  144,  145,  146, 
149,  151,  153,  154,  155.  156,  158, 

DUTIES  OF  COMMISSION:  Particular,  49-423. 

EARNING  POWER:  Considered  in  valuation  of  property,  218,  220. 

EARNINGS:  Considered  in  fixing  rates,  71.  77,  79,  96. 

Depreciation  ftmd  provided  for  out  of,  238,  2S8,  239,  239,  240.  241.  2Ji2. 
Pooling  of,  forbidden,  355.  362. 

Reported  annually  to  commission,  242,  2Uy  2*5,  246,  247,  251,  252,  261,  262. 
See  also  Revenues. 

ECONOMIES:  See  Improvements. 

EFFICIENCIES:  See  Improve>nents. 

ELECTED  OR  APPOINTED  COMMISSIONERS,  10-12. 

ELECTRIC  LIGHT  and  power  companies,  use  of  telegraph  and  telephone  poles  or  conduits  by, 
391. 

ELEMENTS  OF  VALUE,  202.  203,  215. 

ELIGIBILITY  OF  COMMISSIONERS,  16-27. 

EMERGENCIES:  Free  or  reduced  rate  service  in  cases  of,  124,  125,  135,  137.  144. 

EMERGENCY  RATES,  124-126. 

EMINENT  DOMAIN,  386-389. 

Foreign  corporations :  right,  subject  to  control  of  commission,  638. 
Granted  to  utilities  imder  commission  regulation,  58,  385,  386,  387. 

EMPLOYEES:  Accidents:  personal  injuries,  investigation  and  reports,  242,  246,  251,  255,  263, 
416,  m,  417,  418,  419,  420,  420,  421,  422,  m- 
Free  service  to,  126-130.  132.  135.  137.  139,  140,  142,  143,  145-148,  151,  153-155,  157. 
Hours  of  labor,  205,  243. 

Wages:  considered  in  valuation  of  property,  205,  217,  221. 
See  also  Linemen;  Officers',  Operators. 
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ENFORCEMENT  OF  LAWS,  400406. 

ENFORCEMENT  OF  ORDERS,  622-B32. 

ENGINEERS:  Reports:  public  utilities  required  to  furnish,  203,  206,  209, 213,  217,  244,  251,  258, 
259. 260,  264. 
State  university:  commission  empowered  to  use,  in  making  valuation  of  property,  215. 

ENTRY  UPON  PREMISES,  297-300. 

EQUIPMENT:  Access  to  premises  for  purpose  of  inspection,  298,  299,  299,  300,  301,  302.  S02, 
Adequate,  required  of  pubUc  utUity,  40,  42,  44,  46,  159-167.  172,  174, 177-182,  184-188,  372. 
Certificates  of  public  convenience  and  necessity  required  before  construction  of,  365,  371,  372. 
Cost  and  value  of,  in  report  to  commission,  242,  246,  247.  262.  263. 
Definition  of,  651. 

Inspection  by  commission,  300.  301,  302,  303,  479.  480,  482. 
Joint  use,  required  or  regulated  by  commission,  390,  391,  S9U  392,  Sftf,  393. 
Lease  or  transfer:  approval  of  commission  required,  366. 
Maintenance  of,  168-190. 
Maintained  to  promote  public  safety,  160,  161,  162,  163,  165,  166,  167,  172,  174,  176,  178, 

184,  186. 
Owned  by  patron,  rental  by  utility  lawful  when  reasonable,  126,  135,  136, 142,  148, 167. 
Penalty  for  interference  with,  533,  538,  540,  549,  553,  554. 
Rates  for,  must  be  filed,  99.  106. 

Safety:  investigations:  initiative  of  commission,  479,  480,  482. 
Upon  patrons'  premises,  127,  136,  142,  148, 167. 
See  also  Facilittes,  Instruments. 

EQUITY:  Physical  connection  enforcible  by  suit  in,  195. 

EVIDENCE:  Accidents:  reports  filed  with,  or  orders  of,  commission  not  admitted  as,  in  criminal 

proceedings,  416,  417,  418,  419,  421. 
— reports  filed  with  commission  not  admitted  as,  in  damage  suits,  4i^,  417,  418,  419,  420, 

421. 
Admissibility  of  records  as,  470,  593-604. 
Conclusive :  findings  of  fact,  in  legal  proceedings  involving  valuation  of  property,  206, 207, 208, 

211,  221. 
Hearings,  commission  not  bound  by  technical  rules  of,  424,  4^6,  427,  448,  449,  449t  452,  453, 

454,  455,  456,  459,  462. 
Incriminating,  immunity  of  witnesses  as  to,  604,  604,  605,  606,  607,  608,  608,  609,  609. 
New,  admissibiUty  of,  206,  207,  208,  211,  216,  491,  493,  496.  499,  500,  502,  505,  506,  507, 

509.  510.  512,  613,  514,  516,  517,  518,  519,  520,  621. 
On  appeal,  485,  488,  490,  491,  492,  494,  497,  601,  504,  505,  506,  507,  511,  61S,  514.  515, 

517,  519,  621. 
Prima  fade:  findings  of  fact  and  orders  as,  in  legal  proceedings,  208,  471,  472,  4^6^  526, 

568,  569,  570.  571.  572. 
—records  received  as,  592,  593,  596,  600,  601. 
— schedules  of  maximimi  rates  as,  of  reasonableness  of  rates,  572. 
— ^valuation  of  property  as,  in  legal  proceedings,  204. 
Secured  by  commission  from  any  source,  90,  457,  4^0,  571,  572. 

EXAMINATION :  Access  to  premises  by  commission  for  purposes  of.  297,  298,  299,  300,  SOO,  303. 
Books,  accounts  and  records   by  commission,  222,   223,  226,  228-235,  2S7,   275-281,  286- 

295,  296. 
Books:  persons  eligible  to  require,  294,  639. 
Business  management,  by  commission,  38,  40,  41,  42,  43,  44,  45,  46,  47,  171,  172,  271,  282, 

283,  283,  284,  284,  285,  286,  286,  287,  289. 
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EXAMINATION :— Continiied. 

Organization:  commission  authorized  to  make,  283. 

Witnesses:  in  connection  with  accidents,  422. 

—in  connection  with  issue  of  securities,  265,  266,  267,  268,  269,  270,  271,  274. 

EXAMINERS:  Access  to  premises:  power  delegated  by  commission  to,  297,  298, 299,  £99,  300,  303. 
Employed  by  commission:  inquisitorial  powers,  286-291,  293,  296,  £95,  617,  622,  623,  624, 
627,  628,  629,  630,  631,  OSB. 

EXCHANGE  AREAS:  Rates  and  service  within,  52,  56,  59,  71,  154. 

EXCHANGE  OF  SERVICE:  See  Discrimination;  Interchange  of  Service. 

EXPENDITDRES:  Depredation  fund:  items  allowed,  238,  238,  239,  £39,  240,  241,  £4£. 

Vouchers  for,  filed  with  commission  to  determine  issue  of  securities,  305,  306,  308,  310,  314, 
322,  329,  330. 

EXPENSES:  Apportionment:  lines,  joint  use,   prescribed  by  commission,    190,  192,   463,  464, 

466,  4^6,  475. 
Assessment  against  corporations,  609-610. 
L^al:  hearings,  477. 

— ^to  be  reported  to  commission,  243,  250,  £51,  £59,  £64. 
Operating:  securities  not  issued  in  payment  of,  305,  306,  308,  310,  322,  329. 
— segregation  from  construction  expenses,  in  making  valuation  of  property,  205-206,  209, 

212,  217,  220,  221. 
See  also  Cost. 

EXPERTS:  Employed  to  assist  in  making  valuation  of  property,  202,  208. 

Prom  state  university:  commission  empowered  to  use,  in  making  valuation  of  property,  215. 
Powers  of,  616-632. 

EXPOSITIONS:  Free  service  to,  136, 146. 

EXPRESS  COMPANIES:  Exchange  of  service  with,  155. 
Telephone  service  required  in  ofiSces  of,  170,  176. 

EXTENSION  OF  LINES :  Considered  in  valuation  of  property,  [203,  205,  206,  207,  208,  209, 
£11,  212,  215,  216,  218. 
Depreciation  fimd  may  be  used  for,  239,  240,  241,  £4£. 
Physical  connection,  for  purposes  of:  commission  empowered  to  require,  200,  201,  378. 

EXTENSIONS:  Additional:  designated  by  municipality:  subject  to  review  by  commission,  367, 
368,  373,  374,  378. 
Certificate  of  public  convenience  and  necessity:  secured  before  beginning,  408,  409,  409,  410. 
— unnecessary  in  territorv  already  served,  408,  409,  410,  414,  415, 
Definition  of,  158,  646. 

Established  by  commission  when  justified  by  financial  ability  of  public  utility,  173,  179. 
Items  considered  in  authorizing,  179,  373. 
Of  fadhties,  notice  to  competing  company,  415. 

Ordered  by  commission  after  hearing,  159,  i^,  161,  162,  165,  166,  167,  177,  179. 
Requiring  joint  action,  division  of  cost  apportioned  by  commission,  390,  391. 
Service,  to  limits  of  municipality  when  demanded,  189,  415. 

EXTORTION :  Definition  of,  648. 

Rates:  penalty  for,  79,  91,  543,  547,  548,  552. 

—prohibited  by  commission,  41,  45,  -J7,  65,  70,  79,  82,  93,  94. 
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FACILITIES: 

Construction  crossing  other  utilities,  396,  397. 

Definition  of,  183,651. 

Joint  use  of,  390^3. 

—damages  resulting  from,  liability  for,  300,  391.  391,  392. 

Owned  by  patron,  rental  of,  by  public  utilities,  lawful,  126,  135,  136,  142,  148,  167, 

Rates  for,  must  be  shown  on  schedules  filed,  99,  100,  102,  106,  107,  108,  109,  160,  162. 

Reasonable,  must  be  furnished  by  public  utility,  158,  159,  160,  160,  161,  162,  164,  166,  166, 

167,   168,   169,  171.   172,  173,  174,  175,  176,  179,  180,  181,  182,  183,  184,  185,  186,  187, 

188.  188,  189,  365. 
Regulation  of,  168-190. 
See  also  Equipment]  Plant, 

FAIR  RETURN :  See  Return  upon  Investment. 

FAIR  VALUE:  Valuation  of  property,  considered  in,  205,  206,  218. 

FAIRS:  Free  service  to,  136,  146. 

FALSE  ENTRY:  Penalties,  222,  224,  227,  231,  232,  238,  295,  296,  532,  533,  537.  639,  640,  541, 
542,  544,  547,  549. 

FALSE  STATEMENTS:  Penalties,  254,  255,  256,  305,  307,  312,  318,  324,  332,  337,  343. 

FAMILIES:  Free  service  to,  126,  127,  128,  129,  130,  132,  139,  140,  143,  146,  147,  148,  151,  154, 
156,  157. 

FARM-LINES:  Rates,  maximum  switching,  201. 

FATALITIES:  See  Accidents. 

FEDERAL  GOVERNMENT:  Free  service  to,  140,  145,  146,  148. 

FEES:  Attorney's,  as  penalty,  61,  63,  66,  79,  96,  145,  532.  538,  539,  540,  541,  5i4,  547,  549.  552, 
553. 
Certificate  authorizing  issue  of  securities,  305,  308,  313,  315,  321,  343. 
Certificates  of  public  convenience  and  necessity,  409. 

Examination  of  appUances,  158,  160,  162,  163,  166,  167,  168,  175,  178,  182,  185,  189,  189. 
Witness,  681-683. 

FESTIVITIES:  Discrimination  lawful  in  the  case  of,  135. 
FILING  RATES,  98-107. 

FINANCIAL  OPERATIONS:  Information,  reported  to  commission,  242,  247,  251,  261,  263,  304, 
305,  308,  310,  314,  316,  331,  334,  339,  340,  341. 

FINDINGS,  See  Orders. 

FINDINGS  OF  FACT:    Appeals  from,  provisions  for,  in  valuation  of  property,  219. 

Evidence  in  proceedings  involving  valuation  of  property,  206,  207,  208,  211,  216,  221,  472. 
Final  on  rehearing  and  appeal,  491,  493,  494,  496,  507,  518,  567. 
Jiirisdiction  of  court,  in  valuation  of  property,  206,  207,  208,  211,  216. 
Prima  facie  evidence  in  legal  proceedings,  208,  471,  568,  569,  570,  571,  572. 
Subject  to  review  of  courts,  472. 
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FINES:  See  PenaUies. 

FIXED  CHARGES:  Outstanding  securities,  on:  considered  in  authorizing  new  issue  of  securities, 
208. 

FOKECLOSUItE:  Lawful  to  acquire  securities  at,  347,  348,  349. 

FOREIGN  CORPORATIONS:  See  Corporations:  Foreign. 

FORFEITURE:  Franchises:  not  waived  by  approval  of  assignment,  consolidation  or  lease,  362, 
S5S,  364,  356,  357,  358,  363,  365,  366,  371,  373. 
Right  to  do  business,  for  refusal  to  make  physical  connection,  196. 
See  also  PenaUies. 

FORMAL  HEARINGS:  See  Hearings, 

FORMS:  Acccounts,  prescribed  by  commission,  222-227,  229-237,  237,  238,  238,  239,  239,  240, 

241,  242, 
Contracts,  prescribed  by  commission,  223. 

Rate  schedules:  changed  by  commission,  98,  99,  100,  101,  102,  103,  104,  106,  107,  109. 
— ^conform  to  requirements  of  interstate  commerce  commission,  102,  103,  105,  106,  107,  109, 

110,  111,  112,  113. 
—prescribed  by  commission,  99,  100,  102,  103,  104,  105,  106,  107,  108,  109,  111,  112,  113. 
Reports:  accidents,  prescribed  by  commission,  419. 
—prescribed  by  commission,  224,  230,  243,  244,  245,  246, 248, 250, 253, 254, 256, 257,  258, 259, 

262. 

FRANCHISES,  362-379. 

Additional:  approval  of  commission  required,  375,  376. 

Amount  paid:  valuation  of  property  to  include,  212,  218. 

Assignment,  approval  of  commission,  362,  365,  369,  370,  371,  372,  376,  376. 

Autiiorization  of  assignment  or  lease,  not  to  validate  lapsed,  363,  365,  366,  371,  372. 

Capitalization  of,  restricted,  305,  307,  308,  311,  315,  319,  323,  325,  329,  330,  333,  335,  342, 

363,  364,  365,  370,  371,  373,  374,  375,  378. 
Compliaiice  with,  imder  supervision  of  commission,  42,  44,  172,  284,  285,  285. 
Consolidation,  approval  of  commission  required,  365,  357,  358,  360,  361,  369,  375,  376. 
Copies:  filed  with  commission,  2U.  245,  248,  377. 
Cost  and  value  of,  in  annual  report  to  commission,  242,  246,  263. 
Forfeittu-e :  not  waived  by  approval  of  assignment,  consolidation  or  lease,  352,  354,  356,  357, 

358,  363,  366,  366,  371,  373. 
Grant:  not  valid  imtil  approved  by  commission,  372. 
Granted  after  certificates  of  public  convenience  and  necessity  issued,  364,  365,  366,  369,  370, 

375,  408,  m.  410,  411,  412,  413,  415. 
Indeterminate  permit,  may  be  revoked  by  commission,  379. 
Leases:  approval  of  commission  reqtdred,  351,  352,  353,  355,  356,  357,  358,  359,  360,  361, 

362,  365,  366,  369,  370,  371,  372,  375,  376. 
May  be  mortgaged,  328. 

Rates  fixed  by,  may  not  be  changed  by  commission,  62,  81,  82,  89,  94,  366,  367. 
Sale,  approval  of  commission  required,  352,  353,  363,  355,  356,  357,  358,  361,  369,  371,  375, 

376. 
Surrender  of,  in  return  for  indeterminate  permits,  380,  382. 
Transfer,  restrictions  on,  351,  353,  355-359,  361-367,  369,  370,  371,  372,  375,  376. 
—to  foreign  corporations,  352,  358,  363,  364,  365,  367,  372. 
See  also  Indeterminate  Permit;  Ordinances. 
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FRANKS:  Definition  of,  651. 

Forbidden,  with  exceptions,  125,  126,  129,  130,  131,  132,  137.  138,   140,  141,  147,  151,   156. 

155,  157,  612,  613. 
Interchanged  by  pubhc  utilities,  127,  128,  130,  131,  142,  143.  155. 
Lists:  filed  with  commission  when  required,  127,  151,  244,  265. 

FREE  SERVICE:  Agents,  126.  127,128.  129,  132,  135.  140.  143.  145.  147,  148,  151,  155. 
Attorneys,  128, 129,  140, 143, 145.  147,  148, 151, 155. 
Benevolent  purposes,  137,  139. 
Cases  of  emergency,  124,  125. 
Charitable  institutions,  130,  142,  147,  155, 
Charity,  130.  132.  135.  136,  137,  140,  144,  145,  146,  147,  148,  155. 
Customs  inspectors,  130. 
Destitute  persons,  130,  136,  147,  155. 
Destroying  competition,  tmlawful,  146. 
Directors,  136. 

Discontinued  by  commission  after  investigation  when  fotmd  excessive.  142. 
Employees,  126.  127.  128,  129.  130,  132,  135,  137,  139,  140,  142,  143.  145,  146.  147,  148,  161, 

153,  154, 155. 
Expositions,  136,  146. 
Express  companies.  155. 
Fairs,  136,  146. 

FamiUes,  126,  127.  128.  129.  130.  132,  139,  140,  143,  146,  147.  148,  151.  154,  155,  157. 
Federal  government,  140.  145,  146.  148. 
Forbidden,  75.  612.  613. 

Forbidden,  with  exceptions.  125,  129,  131.  137.  138,  140.  141,  145,  151. 
Homeless  persons,  130,  147, 155. 
Hospitak,  129.  147.  148.  155. 
Immigration  inspectors,  130. 
Indigent  persons,  130,  147,  155. 
Inmates  soldiers'  and  sailors'  homes,  147.  155. 
Interchange  of.  125,  126,  127.  128.  130,  131.  132,  133.  139.  140.  141,  142,  143,  145.  147.  148, 

151.  153,  154.  155,  156.  157. 
Linemen,  127,  130,  132. 

Lists  of  persons  receiving,  filed  with  commission,  127,  143.  148.  151.  154. 
Members  of  commission,  129. 
Ministers,  129,  140,  145,  147.  148.  153.  155. 
Municipal  corporations,  136,  137.  140.  142,  145.  146.  148,  151. 
Officers  of  pubUc  utiUty,  126.  127,  128,  129,  130,  132,  135,  140.  142,  143,  145,  146,  147,  148. 

151,  155. 
Parishes,  136. 
Pensioners,  145,  155. 

Physicians,  128,  129,  140,  143,  145,  147,  148,  151,  155. 
PoUtical  piirposes,  forbidden,  134,  139,  143,  147,  157,  612,  613. 
Post  office  inspectors,  130. 
Railway  mail  service  employees,  130. 
Religious  purposes,  139. 
Scientific  purposes,  139. 
State,  136,  137,  140,  145,  146,  148,  151. 
Stockholders,  135. 

Surgeons,  128,  129,  140,  143,  145|  147,  148,  151,  155. 
Young  Men's  Christian  Association.  129,  147,  155. 
Young  Women's  Christian  Association,  155. 

FDMDED  DEBTS:  See  Debts. 

GENERAL  ASSEMBLY:  See  Legislaiure. 
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GENERAL  CLAIMS,  428-128. 
GIFTS:  See  Gratuities. 

GOING  CONCERN  VALUE :  As  factor  in  determining  reproduction  cost,  new,  considered  in  valua- 
tion of  property,  209,  210,  218. 

GOOD  WILL:  Value  due  to:  basis,  for  computation,  considered  in  valtiation  of  property,  214. 

GOVERNMENT:  Donations  and  grants,  considered  in  valuation  of  property,  202,  203. 
Concessions  to:  considered  in  valuation  of  property,  203. 

GRADUATED  SCALE:  Rates:  subject  to  approval  of  commission,  55. 
See  also  Sliding  Scale. 

GRANT:  Right  to  operate  plant  an  indeterminate  permit,  379,  382. 

GRANTS  OF  PRIVILEGES,  362-379. 

GRATUITIES:  To  or  by  commission,  forbidden,  611,  612,  613. 

GROSS  REVENUES:  As  basis  for  taxation,  389. 

GUARANTEE:  Approval  by  state  of  issue  of  securities,  is  not,  505,  307,  308,  313,  315,  324,  335. 

HAULS:  Long  and  short,  aggregate  of  rates  no  greater  for  shorter  than  longer,  71,  138,  139,  145, 
147,  162,  166,  IBB. 
See  also  Distances. 

HEARINGS,  447402. 

Commissioner  with  pecuniary  interest  may  not  participate  in,  447,  457,  459. 

Complaints:  time  and  place  fixed  by  conmiission,  439-443,  445-451,  453-462. 

Evidence:  commission  not  bound  by  technical  rules  of,  424,  ^5,  427,  448,  449,  449,  452, 

453  454  455  456  459  462. 
Formal:' no  orders  without,'  50,  63,  64,  74,  75,  76,  82,  84,  88,  94,  97,  159,  169,  170,  171,  175, 

178,  182,  185,  452,  458. 
Individual  commissioners,  empowered  to  hold,  447-458,  460,  461,  618-631. 
Individual  commissioner:  unlawful  if  otherwise  requested,  626. 
Investigations:  initiative  of  commission,  478,  479,  480,  481,  482,  483,  484,  485. 
Open  to  pubKc,  425,  427,  447,  448,  450,  451,  452,  453,  454,  457,  458,  459,  460,  461,  462. 
Ordered  when  settlement  by  mediation  tmsuccessful,  179. 
Power  of  commission:  eqtial  courts  of  record,  437,  461. 
— liot  impaired  by  vacancy,  447,  448,  450,  453,  454,  457,  458,  461,  462. 
Rates:  jwrferenoe  over  other  questions,  453. 
—no  change  of,  without,  5^,  53,  55,  59,  70,  82,  92,  94. 
Records  preserved,  451,  452,  453,  459,  460,  461. 
Rules  of  procedure,  prescribed  by  commission,  424,  425,  4^5,  426,  4^6,  427,  428,  448,  449,  449, 

452,  453,  454,  455,  456,  461. 
Separate,  ordered  by  commission,  74,  176,  447,  448,  451,  454,  457,  458,  459,  462. 
Testimony  taken  by  individual  commissioner,  to  be  submitted  to  commission,  628. 
Testimony  taking  of,  delegated  to  agents,  447,  44S,  449,  450,  451,  452,  453,  454,  456,  458, 

459,  461,  462. 
Witnesses:  complainant  and  defendant  entitled  to  compel  attendance  of,  267,  268,  269,  S71, 

272,  m- 

See  also  Examinations;  Inquiries;  Investigation, 
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HI6HWATS:  Occupation  by  public  utilities:  regulated  by  commission,  58,  363,  367,  368,  374,  378. 

HISTORY:  Corporate:  inquiries  into,  in  connection  with  valtiation  of  property,  201,  202,  632. 
Common  carriers:  financial  operations  investigated  by  commission,  304,  305,  316,  331,  334, 
339,  340,  341. 

HOLDING  OF  SECURITIES,  344-360. 

HOMELESS  PERSONS:    Free  service  to,  130,  147,  166. 

HOSPITALS:  Free  service  to,  129,  147,  148,  ISB, 

HOURS  OF  LABOR:  See  Labor,  Hours. 
IDENTIFICATION  OF  STOCKS:  Device  for,  309. 

IMMIGRATION  INSPECTORS:  Free  service  to,  130. 


OF  WITNESSES,  604-609. 

Limited  to  natural  person  giving  testimony,  604,  604,  605,  606,  607,  608. 

■ 

IMPLIED  POWERS:  Commission  to  have,  38,  39,  41,  42,  43,  44,  45,  46,  47. 

IMPROVEMENTS:  Dividends  allowed  on,  350. 

Joint  cost:  apportionment  determined  by  commission,  160,  161,  162 1  166,  167. 
Ordered  by  commission,  172,  180,  184,  186. 

Utility  may  profit  by,  to  extent  permitted  by  commission,  69,  53,  69,  86. 
See  also  Betterments. 

INCIDENTAL  POWERS:  Commission  to  have,  38,  39,  41,  42,  43,  44,  45,  46,  47,  48. 

INCOME:  Net,  as  basis  for  dividends,  240,  351. 

Net:  definition  of,  338. 

Reservation  out  of,  for  surplus,  considered  in  fixing  rates,  72,  78. 

See  also  Receipts;  Revenues. 

INCORPORATION:  Articles:  filed  with  commission,  315,  408,  409,  410,  633,  6S3,  634,  6S4.  640. 
Certificates:  issued  by  commission,  633. 
Jurisdiction  of  commission  over,  39,  44,  47,  413,  414,  633,  633,  634,  634,  635,  639,  640. 

INCRIMINATING  TESTIMONY:  See  Testimony. 

INDEBTEDNESS :  Capital  stock,  in  excess  of,  public  utilities  may  issue,  306,  306,  308,  633,  634. 
Evidence  of:  appUcation  of  proceeds  of  sale  of,  304,  305,  305,  306,  307,  308,  308,  310,  311, 

315,  317,  318,  320,  322,  323,  324,  325,  326,  329,  332,  333,  336,  340,  341,  342. 
Evidence  of:  identification  of,  309. 
—issue  subject  to  approval  of  commission,  304,  305,  306,  306,  308, 308, 309, 310, 313, 314, 316, 

317,  318,  320,  321,  322,  323,  325,  326,  328,  329,  330,  331,  333,  335,  337,  338,  339,  340, 

341  342. 
—issued' without  consent  of  commission,  306,  307,  308,  309,  311,  315,  319.  321,  322,  325, 

326,  329,  332,  335,  339. 
>wning,  holding  or  controlling  by  another  pubUc  utility  unlawful,  344,  345,  346,  347» 

348,  348,  349. 
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INDEBTEDNESS:  Syidence  of— Continued. 

--purposes,  304,  S06,  306,  308,  308,  309,  310,  313,  314,  316,  317,  319,  320,  322.  323,  325. 

326,  327.  329,  330,  SSO,  331.  332,  336,  337.  338,  339. 
—reorganization,  304.  311,  315,  319,  325,  330,  332,  SJi2. 
—state  not  guarantor  of,  S06,  307,  808,  313,  315,  324,  335. 

—unlawfully  issued,  void,  305,  S06,  307,  S08,  311,  312.  317,  323,  324,  332,  333,  339,  343. 
Floating,  reported  annually  to  commission,  242,  246,  247,  251,  255,  261,  263. 
Holding  companies,  considered  in  valuation  of  property,  205,  217,  217. 
Indivicfaial  stockholders,  not  Uable  for,  328,  637. 

INDETERMINATE  PERMIT^  379-386. 

Acceptance  of,  deemed  consent  to  futile  purchase  of  property  by  municipality,  380,  381,  383, 

384. 
Definition  of,  379,  6^7,  653. 
Franchises  deemed  to  be,  379,  382.  383. 
Irr^ularly  but  not  fraudulently  obtained,  validated,  383. 
Public  utility  under,  competing  company  forbidden  tmless  public  convenience  and  necessity 

require,  379.  380.  382,  383,  411. 

INDICTMENT:  Physical  connection,  companies  refusing  to  make,  provision  for,  194,  195. 
INDIGENT  PERSONS:  Free  service  to,  130. 147.  155. 

INFORMATION:  Business  management:  commission  authorized  to  obtain.  38.  40.  41.  42,  43.  44, 

45,  46,  47.  282.  283,  284,  284,  285,  286,  286.  286. 
Capitalization:  obtained  by  commission,  40,  ^.  43.  U,  45,  283,  284.  284,  285.  286,  286. 
Contracts:  obtained  by  commission.  286. 
Divulged  by  examiner,  unlawful,  penalty,  309,  532,  534,  535,  538,  539,  541.  5-^.  543.  544. 

647,  548,  593.  59S,  594,  595,  696,  597,  598.  600.  600,  623,  624,  625. 
Failure  to  give,  penalty.  293,  552,  553,  554. 
Open  to  public  inspection  subject  to  approval  of  commission.  693,  594,  696,  596.  597.  598. 

599.  600.  601.  603. 

INFORMATION :  Required  by  commissioni  242-264. 

Sources  of.  available  for  use  in  valuation  of  property,  205.  206,  207.  208,  209.  210,  211.  212, 

216.  217.  219.  221. 
Valuation  of  property  for  taxation,  state  entitled  to,  387,  388,  389. 
Withheld  from  public  by  commission  within  time  limit,  596,  597.  599,  602. 

nnTIAL  VOLTAGE:  Standard  for  measurement  fixed  by  commission.  158,  167,  168,  175.  177. 
178. 185, 186. 

mrriATIVE:  Commission:  investigations  upon,  478,  479,  479,  480,  480,  481,  482.  483,  484. 
— suspension  of  changes  in  rates,  479,  480. 

INITIATIVE  AND  REFERENDUM :  Municipal  ordinances  enacted  by,  not  subject  to  review  by 
commission.  374. 

INJUNCTIONS :  Violation  of  law  by  public  utility :  jurisdiction  of  commission  to  restrain  by,  4O0, 

401.  402.  403.  404.  406,  407,  474. 
Orders:  staying  and  suspension:  requirements  for  issuing,  555,  557,  559,  560.  561,  562.  565. 

566  567. 
Proceedings:  orders  enforced  by,  522,  523,  623,  524,  525.  526,  527.  528,  529,  530,  531,  532. 
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INJDRIES:  Penalties  for,  caused  by  tmlawful  act  of  public  utility,  524,  525,  532,  538,  539,  540, 
542,  543,  544,  547,  550,  551,  552,  553. 
Personal,  investigation  by  commission,  416,  417,  418,  419,  4W,  421,  422,  4£B. 
Personal,  reports  required,  416,  416,  417,  418,  419,  420,  4^0,  421,  4^B, 

INQUIRY  INTO  BUSINESS  MANAGEMENT,  282-286. 

Commission  authorized  to  make,  38,  40-47,  282-284,  285,  «*5,  286,  286. 

INQUIRIES:  Individual  commissioner:  empowered  to  make,  616,  618,  619,  620,  621,  622,  624, 
625,  627,  628,  629,  630.  631. 
Initiative  of  commission,  478. 
See  also  Examinations;  Hearings;  Investigations. 

INSPECTION,  300-304. 

Access  to  premises  by  commission  for  purpose  of,  298,  £98,  299,  299,  300,  SOO,  301,  303. 
Accounts,  books  and  records:  by  commission,  222,  223,  226,  228,  229,  230,  231,  232,  234,  236, 

SS7,  286,  287,  287,  288,  288,  289,  290-295,  295,  617,  618,  618,  619,  620,  620,  621.  621, 

622,  623,  624,  625,  626,  627,  628,  629,  630,  631,  631,  632,  632. 
—person  other  than  commissioner,  authority,  287, 287, 288,  288,  289,  290,  291,  292,  294,  295, 

295,  617,  618,  618,  619,  620,  621,  622,  623,  626. 
Destruction  of  books  and  records,  to  prevent,  292,  293,  294. 
Equipment  of  public  utility  regulated  by  commission,  159,  167,  176,  177. 
Physical  condition,  by  commission,  300,  301,  302,  302,  303. 
Rate  schedules  filed,  open  to  public,  94,  97,  98,  99,  100,  101,  102,  103,  104.  105,  106,  107,  108, 

109.  110,  111,  112,  113,  114. 
Rules  of  procedure,  prescribed  by  commission,  112,  300,  302,  424,  425,  4^- 

INSPECTORS:  Customs,  immigration,  post  office,  free  service  to,  130. 

Power  delegated  by  commission  to,  208,  297,  298.  299,  299,  300,  301,  302,  302,  303.  422. 

Powers  of|  616-632. 

See  also  Agents;  Examiners. 

INSTALLATION :  Appliances  forbidden  imtil  examined,  182,  185,  189. 

INSTRUMENTS:  See  Appliances;  Equipment. 

INTERCHANGE  OF  SERVICE:  Allowed,  190,  193,  200. 
Competing  companies:  not  required  by,  191. 

Contracts  for,  by  pubUc  utUities,  lawful,  49,  125,  127,  128,  131,  132,  133,  141,  148,  155,  156. 
Equity  suit  to  enforce,  195. 
Free,  between  companies,  125,  126,  127,  128,  130,  131,  132,  133,  139,  140,  141,  142,  143    145, 

147,  148,  151, 153,  164,  155,  156,  157. 
Local,  not  required,  190,  191, 191,  193,  195, 196. 
Re-establishment,  commission  empowered  to  order,  197.* 
Required,  190,  191,  192,  193,  194,  195,  196,  197,  198,  199,  200,  201,  201. 

Rules  and  regulations  for,  commission  to  prescribe,  190,  190,  191,  191,  192,   196,   196,   197, 
198,  199,  201. 

INTERFERENCE  OF  LINES:  New  construction,  corrected  by  commission,  162,  166,  408,  409^ 
410. 

* 

INTERSTATE  COMMERCE:  Foreign  utility  engaged  in,  certificate  public  convenience  and  neces- 
sity, may  be  granted,  413. 
Rates:  schedules  must  be  filed,  99,  100,  101,  105, 107,  114,  115,  116. 
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INTERSTATE  COMMERCE  COMMISSION :  Application  to,  for  rcUef  from  discriminatory  in- 
terstate rates,  52,  54,  57,  59,  61,  65,  76,  77,  95,  128,  129,  132,  133. 
Forms,  rate  schedules  to  ccmform  to  reqtiirements  of,  102,  103,  105,  106,    107,  109,  110,  111, 

112,  113,  222,  224,  225,  226,  227,  228,  230,  232,  233,  234,  236. 
Orders  subject  to  review  by  United  States  District  Court,  in  valuation  of  property,  204-205. 

INTRASTATE   COMMERCE:    Rates:  schedules  must  be  fUed,  98,  99, 100, 101,  102, 103,  104,  105, 
106,  i07. 

INVENTORIES:  Of  property,  filed  with  commisson,  244,  eu.  245,  249,  251,  252,  253,  259,  264. 
Required  in  making  valuation  of  property,  202,  206,  208,  209,  213,  217,  218,  221. 
See  also  Valuation  of  Property. 

INVESTIGATION  OF  BUSINESS  MANAGEMENT,  282-286. 

INVESTIGATION  ON  miTIATIVE  OF  COMMISSION,  47fr486. 

INVESTIGATIONS:  Accidents:  commission  empowered  to  make,  273,  416,  416,  417,  418,  419, 

420,  420,  421,  422,  422. 
Agents:  empowered  to  make,  617,  621,  622,  627,  628,  630,  632. 
Business  management:  commission  authorized  to  make,  38,  40,  41,  42,  43,  44,  45,  46,  47, 

282.  283,  284,  285,  285,  286,  286. 
Complaints:  by  commission,  428-438,  438. 
Costs:  paid  by  public  utility  if  at  fault,  476,  477,  478. 
Independent,  made  by  commission  before  or  after  hearings,  455. 
Individual  commissioners,  empowered  to  make,  618,  618,  619,  620,  620,  621,  622,  623,  624, 

625,  626,  627,  628,  629,  630,  631. 
Initiative  of  commission,  478-484,  485. 

Rates:  commission  to  institute  without  notice,  64,  74,  81,  84,  88,  90,  92,  93,  97. 
Reports  furnished  to  parties  interested,  462,  471,  592,  596,  600,  602,  604. 
Rules  of  procedure  prescribed  by  commission,  203,  424,  425,  4£5,  426,  426,  427,  428. 
Suspension  of  rate  schedules  pending,  49,  52,  54,  55,  59,  60,  69,  72,  75,  90,  95. 
Violation  of  law,  by  commission,  400,  401.  403,  406,  408. 
See  also  Examinations;  Hearings;  Inquiries. 

INVESTMENT  OF  DEHKECIATION  FUND:  Income  from,  to  be  carried  in  fund,  238,  238,  239, 
239,  240,  241,  242. 

INVESTMENT:  Return  upon:  considered  in  fixing  rates,  66,  69,  72,  77,  78,  211,  212. 
IOWA  RAILROAD  COMMISSION,  394. 

ISSUE  OF  SECURITIES,  304-344. 

See  also  Securities. 

JOINT  COST:  Betterments,  apportionmmt  of,  160,  161,  162,  166,  167. 

JOINT  RATES,  114-124. 

Air-line  mileage  basis  of,  118. 

Apportionmmt,  74,  80,  114,  115,  116,  117,  118,  119,  120,  121,  122,  123,  124,  150,  190,  191, 

191,  192,  195,  195,  196,  197. 
Circuit  mile  considered  unit  in  making  division  of  toll,  119. 
Companies  on  whose  lines  messages  originate  liable  to  other  parties  for,  118,  196. 
Contracts:  must  be  filed  with  commission,  119,  121. 

Established  by  commission  after  hearing,  114,  115,  116,  117,  118,  119,  120,  122,  123,  124,  197. 
Evidence  of  concurrence  must  be  filed  by  both  utilities  with  the  commission,  114f  115,  116, 

121,  123. 
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JOINT 

Increase,  suspension  of  schedules,  pending  investigation,  115,  116,  119. 

Interstate,  must  be  filed,  114,  115,  116. 

Lower  than  sum  of  locals  not  discrimination,  122,  153. 

Names  of  utilities,  parties  to,  shall  be  specified  in  schedules,  114t  115,  116. 

Provision  for  establishing,  190,  191,  191, 192,  195, 196, 196,  197,  198,  199.  201. 

Quoted  by  public  utility  upon  demand  of  any  person  interested,  122. 

Schedules  fied:  tmauthorized  changes  in,  forbidden,  83,  120,  121,  12^. 

—changes  in,  time  notice  for,  106,  118,  121,  123,  124, 

— ^with  commission  considered  legal  rate,  121. 

Schedules  must  be  filed,  98,  99,  100,  101,  102,  104,  105,  106,  107,  108,  109,  110,  111,  112,  114, 

115,  116,  117, 118,  119,  120,  121,  123. 
Schedules  may  be  filed  by  one  party  only,  with  concurrence  of  the  other,  105,  114,  115,  116, 

121,  123. 
Schedules  published,  as  required  by  commission.  111,  116, 117, 118,  123. 
See  also  Rates. 

JOINT  REPAIRS:  Cost  apportioned  by  commission,  390,  391. 

JOINT  SERVICE:  Regulated  by  commission,  160,  169,  181. 

JOINT  USE  OF  EQUIPMENT:  Required  and  conditions  prescribed  by  commission,  390,  391. 
S91,  392,  S92,  393. 
Damages  resulting  from,  liability  for,  390,  391,  S91,  S92. 

JOINT  USE  OF  FACILITIES,  390-393. 

JUDICIAL  POWERS:  Exercised  by  commission,  39,  40,  43,  44,  45,  47. 

JURISDICTION:  Of  commission  to  equal  that  of  court  of  record,  44,  45,  47. 

Commission:  municipal  contracts  and  ordinances,  367,  368,  369,  372,  374,  376,  377,  378. 

Courts  over  legal  rights  unaffected  by  act,  613,  616. 

Exemptions  from,  based  on  population,  47. 

Municipal:  pubUc  utilities,  363,  364,  367.  368,  372,  373,  374,  375,  377,  378,  379,  391. 

— ^public  utiUties,  exclusion  from,  57,  365,  371. 

Rate  regulation  exclusively  within  commission's,  57,  58. 

Service:  reserved  to  mtmicipalities,  183,  190. 

— ^telephone  and  telegraph  companies  not  tmder  municipalities,  165,  168,  169,  189. 

JURISDICTION  OF  COMMISSION,  29-38. 
UtiUties  included,  29-38. 
Year  in  which  acquired,{27*28. 

KENTUCET  RAIUIOAD  COMMISSION,  193,  366. 

LABOR:  Controversies:  arbitration  compelled  by  charter  or  license,  416,  4^6,  638. 
Hours  of  emplojrment,  205,  243. 
See  also  Services. 

LABOR  COMMISSION:  Investigation:  accidents:  association  with  public  utilities  commission, 
418. 

LAND:  Granted  by  government:  money  derived  from  sale  considered  in  valuation  of  property, 
202,  203. 
Cost  or  value  of,  considered  in  valuation  of  property,  202,  213,  214. 
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LAWS:  Amendments  recommended  by  commission,  399. 

LAWS:  Enforcement  of,  400-406. 

Sections  independent,  345,  610,  611,  611. 
Violations  of,  400-406. 

Violations:  inqtiiries  and  investigations  by  commission,    400,  J^OOy  401,  Ifil,  402,  403,  405, 
406,  407,  408,  429,  430,  J^SO,  431,  432,  J^SS,  434,  m.  435, 437, 479,  479,  480,  482,  48S,  484. 
— ^public  utility  notified  by  commission,  402,  404,  404i  406,  407. 
-—reported  by  commission,  402,  403,  404,  405,  406,  407,  408. 
— suit  brought  by  any  person,  615,  616. 

LAWYER'S  FEE:  In  addition  to  refund,  if  suit  is  brought.  61,  63,  66,  79,  96. 

LEASE,  CONSOLIDATION,  MERGER,  361-562. 

LEASES:  Capitalization  of,  unlawful,  S05,  307,  308,  311,  315,  323,  S2S,  329,  333,  335. 
Copies  furnished  to  commission,  253,  259,  284. 
Equipment:  approval  of  commission,  366. 

Franchises,  approval  of  commission  required,  351,  352,  353,  S6S,  355-362,  365,  366,  369-376. 
Lines:  orders  authorizing  to  fix  rates,  70,  82. 
Property,  disposal  of,  subject  to  approval  of  commission,  352,  353,  355,  356,  357,  358,  359, 

360,  361. 
Publicity  determined  by  commission,  603. 
See  also  Consolidation;  Merger. 

LEGAL  EXPENSES:  Information  regarding,  to  be  filed,  243,  250,  SSI,  269,  964. 

LEGAL  RIGHTS  AND  LIABILITIES:  EflFect  of  act  upon,  613-616. 

LEGISLATION,  397-400. 

Bills  drafted  by  commission,  398,  399. 

Recommendations  by  commission  for  additional,  397,  398,  399. 

LEGISLATURE:  Application  to,  by  public  utility  after  refusal  of  commission  to  grant  privileges, 
398. 
Powers  of  commission  equal  to,  89,  122. 
Reports  of  commission  made  to,  210,  586,  588,  590,  591. 

LIABILITIES:  Public  record  of,  filed  in  office  of  public  utility.  348. 

LICENSE  FEES:  Special,  payment  to  commission  by  public  utility,  244,  609. 

LICENSES:  Foreign  corporations,  issued  by  commission,  633. 
Issued  by  commission,  39,  44,  47. 
See  also  Franchises;  Certificate  of  Piiblic  Convenience. 

LIENS:  Supervision,  regulation,  restriction,  and  control  of,  304,  S06,  306,  308,  308,   309,  315, 

322,  338. 

Upon  contracts  for  consolidation,  securities  may  not  be  issued  as,  305,  307,  311,  315,  319, 

323,  329,  330,  333. 
5^^  also  Bonds;  Mortgages. 

LIMITS:  Message  delivery:  determined  by  commission,  160,  162,  166,  174. 
LINElfEN :  Free  service  to,  127,  130,  132. 
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LINES :  Consolidation,  approval  of  commission  required,  352,  353,  S53,  366,  367,  360,  636. 
Construction  of,  on  land  owned  by  others,  386. 

Construction  over  or  under  streets,  consent  of  municipality  required,  378. 
Continuous  route,  forming,   physical  connection  compellable,  190,   190,  191,  191,  192,  19iS, 

195,  195,  196,  197,  198,  199,  201. 
Crossing  railways,  regulation  by  commission,  394,  395,  396,  397. 
Extension:  interference  with  existing  line  prohibited,  162,  166. 

— ^physical  connection,  for  purposes  of:  commission  empowered  to  require,  200,  201,  378. 
— to  limits  of  municipality  when  demanded,  189. 
High  tension,  protection  from,  394. 
Inspection  by  commission,  301,  302,  303. 

Joint  use:  apportionment  of  expenses,  prescribed  by  commission,  190,  192. 
— ^may  be  required,  191,  194. 
— contracts,  approval  of  commission  necessary,  192. 
Leases  of,  70,  352,  S52,  355,  357,  358. 

Location  changed  by  commission  when  public  convenience  and  necessity  require,  164,  187. 
Sale  of,  352,  355,  357. 

Through,  established  by  commission,  115,  116,  117,  122,  123. 
Trunk,  temporary,  maintained  during  consolidation,  196. 
See  also  Extensions. 

LISTS:  Names  of  persons  using  free  or  reduced  rate  service  filed  with  commission,  127,  143, 
148,  151,  154. 

LOCALITIES:  Rate  or  service  discrimination  in,  unlawful,  126,  1^8,  129,  ISO,  133,  134,  137, 138, 
139,  143,  144,  145,  146,  147,  148,  149.  152,  153,  154,  155,  156,  157. 

LOSS:  Claims  for:  jurisdiction  of  commission  over,  422,  4^2,  4^3. 

MAINTENANCE:  Contracts  relating  to,  must  be  filed,  103,  246,  268. 
Deferred:  See  Depreciation. 
Regulation:  commission,  120,  372. 

MAINTENANCE  OF  EQUIPMENT,  168-190. 

Securities  may  be  issued  for,  305,  306,  308,  309,  310,  316,  317,  319,  322,  323,  326,  326,  329,  330, 

330,  332,  338. 
See  also  Service. 

MANAGEMENT:  Business:  inquiry  into,  commission  authorized  to  make,  38,  40-47,  171,  172, 
282-287,  289,  301. 
Business:  inquiry  into,  282-286. 

MANDAMUS:  Enforcement  of  law  by,  400,  401,  402,  403,  404,  406,  407,  474. 

Proceedings:  orders  enforced  by,  522,  523,  523,  524,  525,  526,  527,  528,  529,  630,  631,  632. 

MAPS:  Filed  with  commission,  203,  206,  209,  213,  217,  244,  244^  246,  248,  249,  261,  268,  269, 
260,  264^ 

MATERIALS:  Quantity  and  value  to  be  reported  to  conmiission,  243. 

MEASUREMENTS:  Appliances  for  and  regulation  of,  158,  160,  162,  166,  167,  168,  170,  175,  177, 
178,  181,  182,  183,  185,  185,  189,  300,  302. 

MEDIATION :  Settlement  of  complaints  by,  77,  179,  416,  455. 
See  also  Arbitration. 
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MEETINGS:  Directors:  requirements  as  to  holding,  638. 

MEMBERS  OF  COMMISSION :  Free  service  to,  129. 

MEMORANDA:  See  Accounts,  Records. 

MERGER,  361-562. 

Approval  of  commission,  345,  352,  353,  357,  359,  361. 

Competing  companies,  declared  to  be  for  public  interest,  355,  357,  361. 

Contracts  for  capitalization  of ,  unlawful,  305,  307,  308,  311,  315,  319,  323,  325,  327,  329,  S30, 

333,  335,  55«,  353,  354,  357,  358,  361. 
Minority  and  preferred  stockholders  protected,  635. 
Order  authorizing,  to  fix  rates,  70,  82,  357,  360. 
See  also  Consolidation;  Lease. 

MESSAGES:  Classification  of,  49,  59,  125,  133,  140,  141. 
Company  originating,  liable  for  collections,  196. 
Contents  may  be  divulged  when  required  by  commission,  292. 
Contracts,  regulation  by  commission,  189. 
DeUvery  limits,  160,  162,  166,  174. 
Local:  physical  connection  of  competing  companies,  for,  not  compellable,  190,  191,  191,  193, 

196,  196. 
Originating  on  line,  preference  over  messages  originating  on  competing  lines,  201. 
Pooling  of,  tmlawful,  414. 
Received  by  one  company  from  another,  delivered  without  discrimination,   127,  128^  129, 

ISO,  132,  133,  134,  140,  144,  156,  179. 
Routing:  inter-company  business,  discrimination  prohibited,   190,   190,  191,  192,  192,  193, 

194,  196,  196,  197,  198,  199,  200,  201. 
— option  as  to  route  rests  with  patron,  122,  196. 
Telegraph:  transfer  of,  81,  180. 
Terminal  fees,  200. 
Transmission  without  discrimination  when  physical  connection  made,  120,  133,  134,  140,  149. 

METERS:  Furnishing  of,  127,  136,  143,  148. 

Regulation  by  commission  for  accuracy  of,  158,  167,  168,  170,  177,  178,  181,  182,  182,  185, 
189,  366. 

MILEAGE:  Air-line,  basis  for  long  distance  rates,  74,  118. 

Mileage  telephone  tickets:  not  considered  discrimination,  153. 

lONISTERS:  Free  service  to,  129,  140, 145, 147,  148,  153,  155. 

MINNESOTA  RAILROAD  AND  WAREHOUSE  COMMISSION,  396. 

MISCELLANEOUS  PROVISIONS,  681-6B3. 

MISDEMEANOR:  Records:  destruction  of,  or  refusal  to  exhibit,  292,  296. 
Unlawful  issue  of  securities,  317,  336. 

MONET  DAMAGES:  Awarded  by  commission,  63,  65,  66,  87,  88,  89,  96. 

MONOPOLY:  Value  due  to:  excluded  in  valuation  of  property,  212. 

MORTGAGES:  Subject  to  approval  of  commission,  304,  305,  308,  318,  322,  328,  337,  352.  353, 
354,  356,  358,  362. 
See  also  Bonds;  Liens;  Securities. 
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MXTNICIPAL  CORPORATION:  Agreements  with  public  utihties  filed  with  commission,  375,  377. 
Authority  to  regulate  service,  183,  190. 
Consent  of,  construction  over  or  under  streets,  required,  378. 

Consent  of,  required  before  issue  of  certificate  of  public  convenience  and  necessity,  371,  372. 
Franchises:  rates  tmchanged  by  commission,  82,  94- 
Free  service  to,  134,  136,  137,  140,  142,  145,  146,  148,  151. 
Jurisdiction:  joint  use  of  equipment  located  within,  391. 

— telephone  and  telegraph  companies  not  under,  as  to  service,  165,  168,  169,  189. 
Jurisdiction  of:  pubHc  utiUties,  over,  43,  47,  57,  363,  364,  367,  368,  372,  373,  374,  377.  378. 
Rate  regulation  by,  52,  65,  82,  84,  94. 
See  also  Franchises]  Ordinances. 

MXTNICIPAL  LIMITS:  Service:  extension  to,  when  demanded,  189. 

MXTNICIPAL  ORDINANCES:  Enacted  by  initiative  or  referendum,  not  subject  to  review  by  com- 
mission. 374. 
Enforced  by  commission,  372,  400,  401,  404. 

Exercise  of  privileges  of,  after  issuance  of  certificate  of  public  convenience  and  necessity,  413. 
Failure  to  obey,  penalties  prescribed  by  mtmidpal  council,  367,  368,  375,  379. 
Fixing  rates  subject  to  approval  of  commission,  52,  65,  82,  84,  94. 
Hearings  to  determine  reasonableness,  367,  368,  374,  376,  377,  378. 
Orders  of  commission,  precedence  over,  363,  369,  376,  377. 
Regulation  of  service  by,  367,  368,  374,  376,  378. 
Suits  brought  by  commission  to  set  aside,  369. 

MXTNICIPAL  RELATIONS,  362-379. 

MXTNICIPAL  XTTILrnES:   Certificate  public  convenience  and  necessity  must  be  obtained  for, 
before  construction,  416. 
Commission  has  no  authority  over  rates,  96. 

Competition  forbidden  by,  where  public  utility  holds  indeterminate  permit,  379,  411. 
Examination  of  accounts,  records,  etc.,  by  commission,  294. 
Must  obtain  certificate  of  public  convenience  and  necessity  to  operate  utility,  411,  413,  415, 

416. 
Not  deemed  a  public  utility,  367,  651. 

MXJNICIPALITY:  Purchase  by,  379-386. 

MUTUAL  TELEPHONE  COMPANIES:  Definition  of,  647. 

NAME  OF  COMMISSION,  7-8. 

NAMES:  Misleading:  prohibited,  636. 

Recipients  of  free  service  filed  with  commission,  127,  143,  148,  151,  154. 

NET  mCOBCE:  See  Income,  Net, 

NEWSPAPERS:  Advertising  in,  contracts  open  to  inspection,  143. 

NOTES:  Issue  by  imincorporated  public  utility,  not  subject  to  supervision  of  commission,  326. 
Short  term,  may  be  issued  without  authorization  of  commission,  304,  305,  306^  308,  309, 

313,  316,  317,  318,  320,  321,  322,  325,  328,  329,  330,  335,  337,  338. 
See  also  Bonds;  Capitalization;  Securities. 
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NOTICE:  Hearings,  20i-209,   211.  215-217,  219,  221,  416,  4^^,  463,  ^5,  464,  465,  4^5,  466,  4^6, 

467,  468,  472,  473.  474,  475,  478.  481,  483,  484,  4S6. 
Hearings,  served  upon  complainant  and  public  utility,  438,  439,  4S9,  440,  441,  442,  443,  44Sf 

444.  444.  445.  446,  447. 
Orders:  recording  constitutes,  439,  440,  441,  443,  463,  464,  464,  465,  466,  469. 
See  also  Publication. 

NOTICES:  Issued  and  served  by  secretary  of  commission,  439,  440,  441,  442,  446. 
Schedules  on  file,  to  be  posted  in  conspicuous  place,  106,  109,  113,  114. 

NOTICES  AND  SERVICE  THEREOF,  438-AM. 

NOTIFICATION:  Certificate  of,  filed  in  connection  with  issue  of  securities,  334.  335.  601. 

NUMBER  OF  COKMISSIONERS,  9-10. 

OATHS:  Administered  by  commissioners,  265,  266,  267,  268,  269,  270,  271,  272,  273,  274. 

OBLIGATIONS:  Refunded  by  issue  of  securities  subject  to  approval  of  commission,  305,  307, 
308,  309,  311,  313,  316,  325. 
See  also  Indebtedness, 

OBSOLESCENCE:  Accounts  required,  239. 

OFFICE,  TERM  OF:  Commissioners,  14-16. 

OFFICERS:  Public,  discrimination  in  favor  of,  forbidden,  143. 

OFFICERS  OF  UTILITIES:  Free  or  reduced  rate  service,  granted  or  interchanged,  126-130,  132, 
135.  140,  142.  143.  145-148.  151,  154,  155,  157. 
List  of,  to  be  filed,  256,  259,  263,  348. 
Residence:  requirements  as  to  location,  635. 
Salaries:  considered  in  valuation  of  property,  205,  217,  221 . 

OFFICES:   Location  of.  containing  records,  223,  224,  226,  227,  228,  232.  234,  235,  237,  348,  633, 
634,  635,  637,  638,  639. 
Telephone  service  in  express  companies,  railways,  telegraph  companies,  165,  166,  170,  173, 
176,  180,  187,  188,  189. 

OHIO  STATE  UNIVmtSITY:  Cooperation  required  of.  in  making  valuation  of  property,  215. 

OPERATING  TRUSTEES:  Common  carriers:  subject  to  jurisdiction  of  commission  in  making 
valuation  of  property,  204. 

OPERATIONS:  Financial:  information,  reported  to  commission,  242,  247,  251,  261,  263,  304, 
305,  308,  310,  314,  316,  331,  334,  339,  340,  341. 

■ 

OPERATORS:  Night,  maintained  where  public  convenience  and  necessity  require,  173. 

ORDERS,  468-176. 

Accidents,  relating  to,  not  admitted  as  evidence  in  damage  suits,  ^i^,  417,  418,  419. 

Appeals  from,  to  courts,  486,  487,  487,  488,  489,  491  r  492.  494,  495,  496,  498,  499,  500,  501, 

502,  504,  505,  506,  508,  510,  514,  516.  517.  518,  521,  528. 
As  prima  fade  evidence,  526,  569,  570,  571. 
Certified  copies:  as  evidence,  470,  472,  476. 
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ORDERS— Continued. 

Certified  copies  served  \i\x)n  public  utility,  443.  4Uy  463.  4^3,  464.  465,  468,  4^6,  467,  468. 

470,  472,  473,  474,  475,  476. 
Commission :  precedence  over  ordinances,  363,  369,  376.  377. 
Compliance:  burden  of  proof  upon  public  utility  to  show,  571. 
Condusive,  572. 

Conctmrence  of  two  commissioners  required  to  promulgate,  627. 
Contested:  burden  of  proof  upon  party  adverse  to  commission,  567,  568,  569.  569,  570,  570, 

571,  571,  572,  573. 
Date  effective,  when  sustained  by  court  after  stay,  565. 
Enforcement,  622-632. 

—contempt  proceedings,  by,  522,  523,  523,  524,  526.  526.  527,  628.  529.  630,  631,  532. 
-Kxnirts,  by,  523,  525,  526,  527,  528,  529,  530,  531,  532. 
— criminal  proceedings,  by,  525. 
— ^fines  and  penalties  by,  523-528,  531. 
— ^individual  commissioners,  by,  523,  526. 

—injunction  proc^eciing.^,  by,  522,  52^,  523,  524,  525,  526,  527,  528.  529,  530,  531,  532. 
—mandamus  proccjsdings  by,  522.  52i,  523,  521,  525,  526.  527,  528.  529,  530,  531,  532. 
— pending  court  decisions,  555,  55'),  557,  553,  oVJ  515,  53). 
— procedendo  by,  524. 

—procedure,  523,  523,  524,  527,  528.  529,  5;W,  531. 
— ^prohibition,  by,  524. 

Enforcement  of,  restraining  or  staying,  656-667. 
Filed  and  open  to  public,  439,  594,  598,  600,  602. 

Final,  conclusive  in  coUateral  actions,  4^3,  465,  465,  466,  469,  567,  567,  568.  569. 
Furnished  on  application.  593,  596.  599,  601,  601. 
Individtial  commissioner  or  agent,  deemed  order  of  commission  when  approved  by  cora- 

mission,  463,  463,  464,  465,  466,  467,  468,  469,  471,  472,  473,  474,  475,  618,  619,  620, 

621,  623,  624,  625,  627.  628,  629.  630.  631. 
Interstate  commerce  commission:  valuation  of  property:  mandamus,  writs  of ,  issued  to  enforce, 

204-205. 
Majority  of  commission  necessary  to  make,  455,  470,  472,  473,  474,  626,  627. 
Modified  upon  introduction  of  changes  in  evidence,  valuation  of  property,  204. 
Modified  or  rescinded  by  commission,  463,  463,  464,  465,  4^5,  466,  4^6,  467,  468.  472.  473, 

474.  475.  476,  485,  487,  4^7,  489,  4^/,  493,  495,  498,  500,  501.  505,  506,  510,  511,  517. 
Not  to  be  suspended  by  courts,  488,  490,  491,  510. 
Notice:  served  by  mail,  442,  443,  444,  445,  446. 
Notice:  served  by  personal  service,  440,  441,  443,  444,  445,  446. 
Prima  facie  vaUd,  667-672. 
Provisions  for  recording,  439,  440,  441.  443.  4^3,  464,  4^4.  465,  4^5,  4^6,  468,  469,  470,  471, 

473,  474. 
Rates,  fixing:  as  prima  facie  evidence  of  reasonableness  of  rates,  572. 
— enforcement,  pending  court  decisions,  559,  561,  566,  666. 
Recorded  in  county  in  which  business  of  utility  located,  439,  440,  441,  443. 
Recording  of,  notice  of  provisions  imparted  by,  4^5,  464,  4^4»  4^^»  -^^t  469. 
Reversed  by  courts,  502,  511,  512,  514,  515,  516,  517,  518,  519.  ,,        . 

Served  upon  agent,  individual  or  public  utility,  438,  439,  442-446,  462,  464,  466.  468.  470, 

472,  473,  475,  476. 
Several  commissioners  necessary  to  make,  471,  475. 
Staying  and  suspension:  application  for  rehearing,  555,  556,  556,  557,  557,  558,  669,  560, 

562-566,  566,  567. 
—suspending  bond  required,  502,  503,  504,  512,  518,  519,  556,  557,  558,  559,  661,  562,  664. 

565,  566,  566. 
Substantial  compliance  with  statute  sufficient,  575,  575,  576,  576. 
Terms:  acceptance,  notification  required,  466,  468,  469,  471,  472. 

Time  limit:  462,  463,  4^3,  464,  465,  466,  466,  467,  468,  469,  470,  471,  472,  473,  474,  476,  476. 
— payment  of  money  excepted,  463,  465. 
Violation:  penalties,  for,  523,  524,  525,  528,  529,  531,  532,  534,  536,  636,  637,  638,  539,  540, 

541,  543.  544.  545,  546,  547,  548,  549,  550,  551,  652,  553,  554. 
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ORDERS:  Violatioii— Continued. 

— personal  injtiries  resulting  from,  danu^es  for,  524,  525. 

When,  maybe  stayed  or  suspended,  486,  497,  499,  500,  502,  505,  507,  512,  517,  518,  519,  521, 

555,  557,  558,  561,  562,  563,  564,  565,  566,  666, 
When  not  to  be  stayed  or  suspended,  491,  493,  494,  498,  499,  502,  505,  506,  517,  519,  555, 

557,  558,  559,  561,  562,  564,  565,  566. 
See  also  Decisions. 

ORDINANCES:  Municipal:  enacted  by  initiative  or  referendtmi:  not  subject  to  review  by  com- 
mission, 374. 
— enforced  by  commission,  372,  400,  401,  404. 

— exercise  of  privil^es  imder,  only  after  issuance  certificate  of  public  convenience  and  neces- 
sity, 413. 
— failure  to  obey,  penalties  prescribed  by  mtmicipal  council,  367,  368,  375,  379. 
— fixing  rates,  subject  to  appeal  to  commission,  52,  65,  82,  84,  94- 
—hearings  to  determine  reasonableness,  367,  368,  374,  376,  377,  378. 
—regulation  of  service  by,  367,  368,  374,  376,  378. 
— suits  brought  by  commission  to  set  aside,  369. 
— orders  of  commission,  precedence  over,  363,  369,  376,  377. 
See  also  Franchises. 

ORGANIZATION:  of  Commission,  7-28 

Common  carriers  of:  as  factor  in  original  cost,  202. 
Examinations:  commission  authorized  to  make,  283. 

ORIGINAL  COST:  See  Cost. 

OVERCHARGE:  Complaints  filed  within  time  limit,  96. 
Determined  by  commission,  to  whom  paid,  82,  83,  96. 
Penalty  for,  70,  74. 

Refund  of,  above  rates  prescribed  by  commission,  5S,  55,  56,  59,  61,  82,  83,  96 
See  also  Damages;  Refunds;  Reparation, 

OVERVALUATION:  Penalties  for,  213. 

PAPERS:  Production  of,  274-282. 

5^  also  Records. 

PARALLEL  LINES:  See  Competing  Companies. 

PARISHES:  Free  service  to,  136. 

PASSES:  List  of,  filed  with  commission  and  open  to  inspection,  143. 
See  also  Franks;  Free  Service. 

PAYMENTS:  Advance  and  minimum  must  be  reasonable  and  without  discrimination,  149.  184. 
Deposit  required  for  future,  184. 
Discounts  lawful  for  prompt,  184. 
Only  for  service  rendered,  187. 

PENALTIES,  632-BM. 

Accepting  or  soliciting  rebates,  532,  540,  542,  543,  549,  551,  554. 

Access  to  premises  refused,  297,  298,  299,  545,  551. 

Accidents:  failure  to  report,  417,  537. 

Accounts:  failure  to  keep,  222,  223,  227,  230,  231,  232. 

—improper  keeping  of,  533.  534,  539,  540.  541,  542,  544,  547,  548,  549,  554. 
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PBNALTIES--Continoed. 

Attorney's  fee  in  addition  to,  532,  538,  539,  540,  541,  544,  547,  549,  552,  553. 

Books:  refusal  to  exhibit,  287,  288,  289,  291,  292,  293,  294,  295. 

Bribery  of  and  discrimination  in  favor  of  public  officials,  612,  613. 

Contract,  pooling  agreement,  552. 

Cumulative,  534r-538,  540,  541,  545,  546,  547,  549,  550,  553,  554. 

Deviation  from  schedules,  for,  73,  74. 

Discrimination:  free  or  reduced  rates,  126,  127,  130,  134,  135,  136,  137,  139,  140.  141    145 

146,  147,  148,  149,  150,  151,  153,  157,  158.  »        .        »        ,         . 

— none  if  rate  schedules  filed,  150. 

—rates  or  service,  532,  538,  540,  545,  546,  547,  548,  549,  550,  551,  552,  554. 
Enforced  by  conmiission,  39,  40. 
Extortion,  70,  74,  79,  91,  543,  547,  548,  552. 

False  testimony,  533,  535,  536,  537,  539,  540,  541,  542,  544,  545,  546,  547,  549,  550,  564. 
Franks  or  free  service  given  for  political  purposes,  134,  147. 167,  540,  549,  554.  612,  613 
Free  service,  540,  543,  549,  554. 
Imposed  by  utilities:  must  be  reasonable,  149. 
Information  divulged  by  examiner,  231,  309,  532,  534,  535,  538,  539,  541,  5Ai.  543.  644  6A7 

548,  593,  693,  594,  595,  696,  597,  600,  623,  624,  625.  -»-         •        .    ^  . 

Information:  refusal,  293,  552,  553,  554. 
Injuries  caused  by  unlawful  act  of  public  utility,  524,  532,  538,  539,  640,  642,  643,  544.  547. 

660,  651,  562,  663.  »        ,        »        . 

Interference  with  commission,  633,  637,  638,  640,  643,  547,  648,  649,  551,  662,  663,  664. 

Notice:  failure  to  give,  637,  646,  634. 

Overvaluation  or  tmdervaluation,  provision  for,  213. 

Pa3mient:  failure  to  make  prompt,  184. 

Physical  connection:  improper  apportionment  joint  rates,  646. 

—refusal  to  make,  194,  196,  197,  646. 

Public  safety  endangered,  637. 

Rate  schedules,  failure  to  file  or  post,  103,  106,  110,  113. 

Rate  schedules  posted:  mutilation,  543. 

Records:  destruction,  222,  227,  228,  231,  232,  293,  294,  295,  296,  549,  660. 

—failure  to  produce,  275,  277,  278,  279,  280,  »82,  533,  634,  639,  640,  641,  642,  643,  644.  646. 

646  547  648  649  550  553  569.  »        f        •        » 

—falsifying,  222,  224,  227,  231,  238,  246,  249,  296,  296.  632,  633,  637,  639,  640.  641,  642,  644, 

547,  549. 
Reparation:  rate  discrimination,  634,  535,  536,  538.  650. 
Reports:  failure  to  file,  242,  244,  246,  246,  247.  249.  261.  252.  253.  254.  266.  266.  257,  269. 

262, 264,  532,  533,  534, 537,  538,  639,  641,  642.  643.  544,  645,  546,  647,  648,  549,  661,  652. 
Securities :  issue,  false  statements,  305,  307,  312,  318,  324,  332,  337,  343, 
—issuing  unlawfully,  306,  307,  308.  312.  317.  318.  321.  324,  326.  332.  333,  336,  337.  342,  343. 

533-536,  539,  641-644,  648,  550. 
Separate,  for  each  day's  violation,  632-538,  640-544,  646,  647,  560,  661,  553.  554. 
Service:  adequate:  failure  to  furnish,  after  notification,  188. 
Stockholders,  list  of:  failure  to  furnish,  640. 

Valuation  of  property:  failure  to  give  correct  information,  532,  546,  548. 
Violation  of  orders:  regarding  valuation  of  property,  204,  211. 
Wires;  wire  crossings,  394,  541,  564. 
Witnesses:  failure  to  appear  and  testify.  269,  270,  271,  272,  273,  539,  642,  643,  644.  645.  547 

550,  552.  563. 
— immtmity  for  incriminating  testimony,  604,  604,  605,  606,  607,  608,  608,  609, 609. 
See  also  Discount. 

PENSIONERS:  Free  service,  to,  146,  165. 

PERJURY:  Punishment  for,  604,  604,  606,  606,  607,  608,  608,  609,  609. 
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PERMIT:  Indeterminate,  S79-386. 

Indeterminate:  acceptance  of,  deemed  consent  to  future  purchase  of  property  by  munici- 

paUty,  380,  383,  384. 
—definition  of,  379,  ^47,  653. 
—franchises  deemed  to  be,  379,  382,  383. 
— ^franchises  or  licenses,  surrender  of  in  return  for,  380. 
— obtained  irregularly  but  not  fraudulently,  validated,  383. 
See  also  Franchise. 

PERSON:  Definition  of,  651. 

PERSONAL  mjURIBS:  Investigation  and  reports,  242,  246,  251,  255,  263,  416,  416,  417,  418, 
419,  420,  4eO,  421,  422,  4i£, 
Violation  of  orders  resulting  in  damages  for,  524,  525. 

PERSONS:  Destitute:  free  service  to,  130,  136,  147,  155. 

PETITION:  See  Complaint. 

PHYSICAL  CONDITION:  Inspection  by  commission,  300»  301,  303. 

PHYSICAL  CONNECTION,  190^201. 

Allowed  and  application  for.  190, 193, 194, 199, 200. 

Between  localities  which  cannot  be  reached  by  either  company  alone,  191,  197,  198,  199,  201. 

Competing  companies:  local  messages,  for,  not  compellable,  190,  191,  191,  193,  195,  196. 

— toll  lines,  when  not  required,  191. 

Construction,  standards  for,  to  be  prescribed  by  commission,  195,  197,  200. 

Contracts :  approval  of  commission  necessary,  192. 

Cost:  division  between  connecting  companies,  190,  191,  191,  192,  19fi,  193,  194,  195,  196, 

196,  198,  199,  200,  201,  201. 
Defined,  193,  201, 
Enforcement  of,  194,  195. 
Equal  facilities  and  service  to  connecting  companies,  120,  133,  134,  140,  149,  190,  19(\  191, 

192, 192, 193, 194,  196, 196,  197, 198, 199,  200,  201. 
Existing  arrangements  to  be  continued  upon  consolidation  of  companies,  196. 
Extension  of  Imes  for  purposes  of,  200,  201. 
Forfeiture  of  right  to  do  business  for  refusal  to  make,  195. 

Hearings  by  conmiission,  before  ordering,  190, 190,  191. 191,  192, 192,  194,  195, 195,  196,  199. 
Injuries  resulting  to  connecting  companies  from,  considered,  192,  193,  198,  199,  201,  201. 
Junction  points,  194,  200. 
Jurisdiction  in  regard  to,  doubtful,  192. 
Lines:  temporary  trunk,  maintained  dtuing  consolidation,  196. 
— which  form  or  can  be  made  to  form  a  continuous  route,  compellable,  190,  190,  191,  191, 

192,  192,  195,  195,  196,  197,  198,  199,  201. 
Penalties  for  refusal  to  make,  194,  195,  197,  546. 
Public  convenience  and  necessity,  required  by,  190-201,  201, 
Re-establishment,  commission  empowered  to  order,  197. 
Rules  and  regulations  for,  authority  of  commission  to  prescribe,  190,  190,  191,  191,  192,  195, 

196  197  198  199  201 
Service: 'effect  upon,  considered,  191,  192,  198,  199,  201,  201. 
See  also  Interchange  of  Service. 

PHYSICIANS:  Free  service  granted  and  interchanged,  128,  129,  132.  140,  143,  145,  147,  148, 
151,  155. 

PLANS:  See  Maps. 
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PLANT:  Acquisition  by  municipality,  379,  380,  383. 

Additions:  designated  by  municipality,  subject  to  review  by  commission,  367,  368,  373,  374, 

378,  379. 
Certificate  of  public  convenience  and  necessity  required  before  construction  of,  365,  371 » 

372. 
Definition  of,  645,  651. 

Operating  under  permit:  acquisition  by  municipality,  381,  383,  384. 
See  also  Betterments;  Construction;  Equipment;  Instruments;  Lines, 

POLES:  Construction:  manner  prescribed,  176. 
Joint  use  of,  390-393. 

Joint  use:  conditions  prescribed  by  commission,  390,  391,  S91,  392,  S9i^,  393. 

—required  by  public  convenience  and  necessity,  390,  391,  391,  392,  39S,  393. 

Location:  designated  by  municipality,  376. 

Railway  crossings,  speofications,  395. 

Use  by  electric  Ught  and  power  companies  prohibited,  391. 

POLITICAL  PURPOSES:  Free  service  for,  forbidden,  134,  139,  143,  147,  167. 

POOLING  AGREEMENTS:  Prohibited,  414. 

POPULATION :  Determines  jtuisdiction  of  commission,  47. 

POSTING  RATES,  107-114. 

POST  OFFICE  INSPECTORS:  Free  service  to,  130. 

POWERS:  Delegation:  by  commission  to  individual  commissioner  or  agent,  620,  624,  625. 
Powers,  implied  or  incidental,  38,  39,  41,  42,  43,  44,  45,  46,  47,  48. 
Inquisitorial:  individual  commissioners  or  agents,  617,  618,  618,  619,  620,  620,  621,  6X1, 

622,  623,  624,  626,  626,  627,  628,  629,  630,  631,  6S1,  632,  6Sg. 
Judicial,  exercised  by  commission,  39,  40,  43. 
Municipal  corporations:  surrender  to  commission,  363. 

POWERS  OF  COMMISSION:  Equal  to  those  of  court  or  legislature,  89,  122,  265,  266,  268,  270, 
271,  273,  275,  276,  279,  280,  281,  281,  288,  437,  439,  440,  446,  461,  619,  620,  621,  630. 

General,  29-48. 

P&rticulari  48-423. 

Taxation,  387,  388,  389. 
POWERS  OF  COMMISSIONERS:  Vacancy,  not  impaired  by,  616,  618,  619,  621,  626. 

POWERS:  Of  commissioiiery  agents,  etc.,  616-632. 

States:  examination  and  inspection  of  accounts,  books,  records,  etc.,  287,  633. 

PRACTICES:  Corrupt,  by  utiUties,  611-613, 

PREFERENTIAL  RATES:  Unlawful,  127,  128,  129.  130,  131,  133,  134,  135,  136,  138,  139,  143, 
144,  145,  146,  148,  149,  150,  152,  153,  154,  156,  157. 

PREFERRED  STOCK:  See  Capital  Stack. 

PREMISES:  Access  to,  297-300. 

— during  business  hours,  299. 

Access:  commission  or  agents,  159,  288.  294,  297,  298,  299,  299,  300,  300,  301,  302,  303,  617. 

618,  619,  620,  621,  622,  624,  625,  626,  627,  628,  629,  630,  631,  632,  632. 
— outside  state  for  purpose  of  examination  by  commission,  297. 
— ^penalty  for  refusal,  545,  551. 
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PRESENT  VALUE:  Considered  in  valuation  of  property,  202,  203,  208,  210,  211,  212,  214,  220. 
Rights  of  way,  considered  in  valuation  of  property,  202. 
See  also  Cost,  original;  Reproduction  cost,  new, 

PRESERVATION  OF  RECORDS:  See  Destruction  of  Records, 

PRESSURE:  Standard  for  measurement  fixed  by  conmiission,  158,  167,  168,  175,  177,  178,  185. 

PRIVILEGES:  See  Franchises;  Rules. 

PROCEDENDO :  Orders  enforced  by,  524. 

PROCEDURE,  424-W3. 

Orders:  enforcement,  523,  B2S,  524,  527,  528,  529,  530,  531. 

Power  of  commission  as  to,  424-428. 

Recovery  of  penalties,  5S4,  535,  536,  6S6,  537.  538,  539,  540,  544,  546,  553. 

Rules:  commission  not  bound  by  technical  rules  of  evidence,  424,  4^5,  427,  448,  449,  449, 

452,  453,  454,  455,  456,  459,  462. 
Rules:  conform  to  those  of  arbitrators  or  courts,  425^-427. 
Rules  prescribed  by  commission,  43,  424,  425,  426,  426,  4^6,  427,  428,  448,  449,  449,  452-456, 

461. 

PROCEEDINGS:  Records:  kept  as  public  records  by  commission,  592,  593,  59S,  594,  595,  596, 
597,  598,  599,  600-604. 

PROCEEDS:  Securities:  sale  of:  applied  as  specified  in  certificate  or  order,  304,  305,  SOB,  306, 
307,  S08,  310,  311,  313,  315,  317,  318,  320,  322,  323,  324,  325,  326,  329,  332,  333,  336, 
340,  341,  342. 

PROCESS:  Issuance  and  service  of,  265-274,  277,  281,  438-442,  444,  446-453,  457-459,  461, 
462,  523,  62S,  530.  632,  621. 

PRODUCTION:  Books,  papers,  records,  etc.,  274-2182. 

--compelled  by  commission,  265,  267,  268,  270,  271,  272,  273,  274-282,  282,  288,  290,  292. 
Records:  compelled  by  contempt  proceedings,  274,  275,  276,  278,  279,  280,  281,  282,  522,  523, 

62S,  524,  525,  526,  528,  529,  530,  531,  532. 
— compelled  by  court,  423. 

—outside  the  state,  compelled  by  commission,  274,  275,  276,  277,  278,  279,  280,  281,  282,  282. 
— pmalty,  failure  to  produce,  275,  276,  277,  278,  279,  280,  282. 

PROFILES:  Furnished  to  commission  by  public  utilities,  203,  206,  209,  213,  217,  244,  244,  245 
248,  249,  251,  258,  259,  260,  264. 

VSiOWnS :  Distribution  among  stockholders  allowable,  50,  52,  53,  59,  62. 
Division  among  subscribers,  81,  97. 

Increased  by  improvements  approved  by  commission,  52,  53,  59,  85. 
See  also  Dividends. 

PROHIBITION:  Orders  enforced  by,  524. 

PROOF:  See  Burden  of  Proof. 

PROPERTY:  Acquisition  by  mtmicipality,  action  brought,  381,  383,  384. 

Acquisition:  securities  issued  for,  304,  S05,  306,  308,  S08,  309,  310,  313,  314,  316,  317,  319, 

320,  322,  323,  325,  326,  327,  329,  330,  SSO,  331,  332,  336,  337,  338,  339. 
Assessments,  387,  388,  389. 
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PROPERTT— Continued. 

Betterments:  securities  issued  for,  306,  306,  308,  309,  314,  316,  317,  319,  320,  322,  323,  325, 

326,  329,  330,  330,  332,  338. 
Consolidation,  acquisition  for,  352,  355,  356.  358,  360,  361,  362,  369,  375. 
Damages  to,  resulting  from  accidents,  report  to  commission  required,  417,  418,  420. 
Entire:  value  considered  in  valuation  of  property,  202,  210,  215. 
Inspection,  by  commission,  300,  301,  302,  302,  303. 

Inventories:  made  for  commission,  244,  2U,  2Ab,  249,  251,  252,  253,  259,  264. 
Leases,  355,  356,  358,  359,  360,  361. 

Not  used  and  useful  to  the  public,  disposal  of,  352,  353,  356,  358. 
Public  utility:  accidents  resulting  in  personal  injury  occurring  upon,  416,  416,  417,  418, 

420,  Ji20,  4^2. 
Sale:  approval  of  commission  required,  352,  353,  363,  354,  356,  357,  358,  359,  360,  361,  375. 
— ^payment  to  non-consenting  stockholders,  355. 
— price,  considered  in  valuation  of  property,  205,  217,  221. 
State  or  municipal,  not  subject  to  commission  when  act  takes  effect,  183. 
Used  and  useful  to  the  public:  considered  in  valuation  of,  205,  209, 210,  211,  214,  217,  221. 
Valuation  of,  201-221. 
See  also  Valuation  oj  Property. 
Value:  capitalization  upon  reorganization  not  to  exceed,  determined  by  commission,  311,  315. 

PROTEST:  Tentative  valuation,  against;  in  valuation  of  property,  204,  210,  215. 

PUBLIC  CONVENIENCE  AND  NECESSITY:  Additions  and  extensions  required  by.  367,  368, 

373,  374,  378. 
Approval  of  application  for  physical  connection  subject  to,  19 .. 
Certificates,  40^416. 
—application  for,  370,  371,  375. 

— ^business  transactions,  unlawful  without,  365,  410,  411,  412. 
— commission  authorized  to  issue,  365. 

—-compliance  required  ^dth  incorporation  laws  before  issue,  375,  633,  634. 
—construction  not  to  be  begun  before  granted,  365,  371,  372,  396,  408,  409,  409,  410,  411, 

412,  413,  416. 
— ^fees  for  issuance,  409. 
— ^franchise  rights  not  revived  by,  219,  376. 
— issuance  shall  not  affect  issue  of  securities,  335. 
— tissued  after  franchises  granted,  408,  409. 

—issued  before  exercise  of  franchise,  364,  365,  366,  369,  370,  375,  408,  409,  410,  411,  412,  413. 
— ^invalid  unless  exercised  within  time  limit,  411,  412. 
— ^municipal  consent  required  before  issue,  371,  372. 
— ^rates  fixed  by,  70,  370. 

— ^required  for  transaction  of  business  by  utilities  having  no  franchise,  365. 
— ^imnecessary  for  extensions  in  territory  already  served,  408,  409,  409,  410,  414,  415. 
Consolidation  approved  when  declared  to  be  for,  352,  355,  357,  358,  360,  361. 
Eminent  domain,  considered  in  granting,  386,  387. 
Franchise  privileges  subject  to,  408,  409,  410,  411,  413. 
Franchises :  consolidation  and  transfer,  considered  in  granting,  376. 
Joint  use  of  equipment  required  by,  390,  391,  391,  392,  392,  393. 
Mimicipal  utility,  admission  to  territory  already  served  by  competing  company  subject  to, 

379,  380,  382,  383. 
Physical  connection  required  by,  190, 190, 191,  191,  192,  192,  193,  195,  196,  196,  197,  198,  199. 

201,  201. 
Second  company,  admission  to  territory  already  served  by  competing  company  subject   to, 

366,  369,  373,  378. 
Securities:  transfer,  considered  in,  350. 

PUBLIC  INSPECTION:  Reports  open  to,  249. 

690 


[For  actual  provisions  of  laws  see  pages  in  Roman  tjrpe;  for  states  having  sunilar  provisions 
see  pages  in  italics.    See  note  p.  657.] 

PUBLIC  RECORDS:  Certificates  of  Notification,  334,  335. 

PUBLIC  SAFETY:  Alteration,  relocation,  removal  of  railway  crossings,  394-397. 

AppUances  for,  maintained  by  public  utility,  160,  161,  162,  163,  165,  166,  168,  172,  175,  176, 

184,  186,  187,  466. 
Inspections  and  information  concerning,  163,  174,  181,  185,  188,  282-286,  301,  303,  465. 
Orders:  penalty  violation  of,  524,  537. 

PUBLIC  SALE:  See  Auction,  Public. 

PUBLIC  SERVICE  CORPORATION:  Definition  of,  30,  37,  338,  645,  6J!tB,  649,  651,  652,  65S. 

PUBLIC  SERVICE  COMPANY:  Definition  of,  30,  37,  6^6,  651,  652. 

PUBLIC  UTILrnES:  Contracts  with  employees:  interference  by  conmiission  unlawful,  614,  634. 
Definition,  29,  30,  31,  32,  33,  34,  6^5,  646,  646,  647,  649,  649,  650,  651. 

Indebtedness  in  excess  of  capital  stock:  prohibition  not  applicable  to,  305,  306,  308,  633,  634. 
Offices:  requirements  as  to  location,  633,  634,  635,  637,  638,  639. 

Organization,  consolidation  or  discontinuance,  notification  to  commission  required,  634. 
Regulation,  municipal,  364,  367,  368,  372,  373,  374,  377,  378. 
Transaction  of  business:  reqtdrements,  636. 

PUBLICATION:  Reports  of  commission,  584,  586,  587,  588,  590,  591,  592. 

PUBUCITT:  Complaints:  determined  by  commission,  594. 

Records:  subject  to  approval  of  commission,  592,  593,  594,  595,  595,  597,  598,  599,  600,  601. 
Stock  sold  at  a  discoimt,  subject  to  approval  of  conmiission,  313. 

PUBLICITY  OF  RECORDS,  692-604. 

PUBLISHING  RATES,  107-114. 

PURCHASE:  Plant  by  municipality,  lawful,  379,  380,  382,  383. 

Of  Securities  of  Other  PubUc  UtUities,  344,  345, 345,  346,  347,  348,  348,  349. 

QUALIFICATIONS  OF  COMMISSIONERS,  16-27. 

QUORUM:  Majority  of  commission,  447,  448,  450,  451,  452,  453,  454,  456,  457,  458,  459,  460, 
461,  462,  468,  618,  621,  622,  626. 
Number  required,  452,  453,  456,  458,  460,  461. 

RADIUS:  Exchange:  limits  prescribed  by  conamission,  59,  71, 

—rates  within,  56,  100,  102,  106,  107,  108,  113,  160,  162,  166,  174. 
See  also  Territory, 

RAILROADS:  Definition  of,  34,  649,  649,  653. 
Wires  crossing,  394-397. 

RAILWAYS:  Crossings:  safety  regulations,  394-397. 
Discrimination  forbidden,  132,  151. 

Discrimination  in  telephone  service  to,  corrected  by  commission,  138. 
Mail  service  employees,  free  service  to,  130. 

Provisions  apply  to  telephone  and  telegraph  companies,  40,  132,  138,  151. 
Safe  equipment  maintained,  165. 

Telephone  service  required  in  offices  and  stations  of,  165,  166,  170,  173,  176,   180,   187,   188, 
189. 

RATE:  Definition  of,  59,  61,  71,  116,  118,  121,  647,  649,  651. 
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RATE  OF  DEPRECIATION:  See  Depreciation. 

RATES:  Abatement:  prohibited,  149. 

Air-line  distances,  basis,  with  approval  of  commission,  74,  77,  144. 

Allowance  for  surpltis  and  contingencies  considered  in  fixing,  239,  240. 

Authority:  commission  has  none  over  municipal  utilities,  96. 

Automatic  adjustment  in  relation  to  dividends,  350,  351,  S61, 

Certificates  of  public  convenience  and  necessity,  fixed  by,  370. 

Certificate  of  Valuation:  does  not  affect,  88,  336. 

Changes  in:  approval  by  conunission,  49-53,  55--59,  61-68,  70,  71,  73-82,  84-86,  88-«2,  H, 

96^98. 
Changes  in,  must  be  published,  109,  111,  112,  114. 

Classification:  fixed  by  commission,  49,  52,  62,  66,  73,  76,  77,  80,  83,  86,  90,  91,  96,  97. 
—must  be  filed  99—102   104. 
Complaints:  investigation  of,  49-52,  54-57,  59-^1,  63-65,  67,  69,  71-74,  76-81,  90,  92-97. 

428-438. 
— persons  eligible  to  make,  75,  79,  84,  95,  97. 
— settlement  by  mediation,  77,  416,  455. 
—time  notice  of  hearings.  440,  443,  446,  449,  453,  459,  460. 
Concessions,  unlawful,  127,  140,  149,  151,  158. 

Contracts:  discrimination  in,  unlawful,  56,  68,  72,  128,  131,  133,  140,  142,  144,  156. 
—must  be  filed,  99,  100.  101,  102,  103,  106,  107,  258,  262,  263. 
— must  be  open  to  public  inspection,  108,  109. 
— special  permitted,  but  must  be  filed  and  published,  142. 
—terminated  by  order  of  commission,  68,  69,  131,  137,  138,  140,  142,  144.  146. 
Depreciation,  considered  in  fixing,  62,  66,  83,  97,  238,  239,  240,  241,  ^J^. 
Discounts,  unlawful,  136. 
Discriminationy  126-168. 
— application  to  interstate  commerce  conmiission  for  relief  from  interstate,  128,  129,  132, 

133. 
— classification  of  messages  or  service  does  not  constitute,  125,  133,  140,  141. 
-determined  and  corrected  by  commission,  72.  78,  95,  126-130,  132-139,  141-143,  145,  146, 

150,  153,  154,  156.  157,  159,  169,  181,  182.  183,  184.  185,  415. 
— different  rates  for  different  localities,  is  not,  154. 

— ^forbidden,  with  certain  exceptions  subject  to  the  approval  of  commission,  68,  70,  76,  78, 
80,  86,  93,  94,    125,  127,  128,  129,  ISO,  131.  183,  m,  135,  137,  10,  141.   144,  145,  148, 

151,  153,  154,  155. 

— ^lawful  in  cases  of  emergency,  etc.,  125,  135,  137,  144. 

— ^no  penalty  if  properly  filed,  150,  550. 

—penalty  for,  126,  127,  130,  134-137,  139-141,  145-151,  153,  157,  158,  532,  538,  540,  545- 

552,  554. 
— ^reparation  may  be  awarded  by  commission,  128,  129,  130,  133,  150. 
—unlawful,  41-98,  125-158. 

Distances,  long  and  short,  determined  by  commission,  65,  71,  86. 
Drawbacks:  prohibited  for  service  rendered  by  patron,  131,  138,  139,  141,  142,  144,  145, 

146,  149,  151.  153,  154,  155.  156. 
Earnings  considered  in  fixing,  71.  77,  79,  96. 
Emergency  or  temporaxyy  124^126. 
— ^filed,  subject  to  review,  124. 

— length  of  time  in  force  prescribed  by  commission,  124,  125. 
— ^reasonable  for  service  not  covered  by  schedules  filed,  124. 
Equipment,  must  be  filed,  99,  106. 
Estabhshed:  schedules  in  force  on  specified  date  are  legal  rates,  50,  51,  52,  55,  58,  59,  62,  65, 

66,  73,  83,  84,  97. 
Exchange:  commission  has  no  jurisdiction  over,  52. 
Facilities,  must  be  shown  on  schedules  filed,  99,  100,  102,  106,  107,  108. 
Filing,  98-107. 
— mandamus  proceedings  to  compel,  529,  531. 
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RATES— Continued. 

Fixed  by  commission:  in  relation  to  dividends  paid,  85. 

— ^penalty  for  violation  of  schedtiles,  57,  74. 

— subject  to  change,  only  by  approval  of  commission,  51,  5^,  55,  57,  59,  63,  66,  67 ,  68,  71,  73, 

74.  76,  77,  78,  80,  81,  82,  86,  91,  92, 94, 460. 
Franchises:  deviations  from,  imlawful,  61,  62,  81,  89,  366,  377. 
— municipal  corporation  unchanged  by  commission,  82,  94. 
Free  or  reduced:  contracts  continue  in  force  when  act  takes  effect,  131,  137,  138,  140,  142, 

144,  146,  156,  158. 
Graduated  scEde:  subject  to  approval  of  commission,  55. 
Hearings:  preference  over  other  questions,  453. 
Increase:  burden  of  proof  on  company,  to  justify,  51,  62,  54,  55,  59,  60,  69,  73,  76,  77,  87, 

90,  569,  570,  571,  572. 
—subject  to  approval  of  commission,  51,  52,  54,  55,  58,  59,  60,  63,  67,  70,  71,  72,  73,  75,  76, 

77,  78,  79.  80,  82,  90,  92,  94,  98. 
Interstate:  application  to  interstate  commerce  commission  for  relief  from  unreasonable,  52, 

54,  57,  59,  61,  65,  76,  77,  95. 
— authority  of  state  commission  advisory,  71. 
— considered  by  commission  in  fixing  intrastate  rates,  91. 
— revision  by  state  commission  prohibited,  66,  70. 
Investigations  4^^97 
—initiative  of 'commission,  64,  74,  81,  84,  88,  90,  92,  93,  97,  478,  479,  480,  481,  482,  483,  484. 

486. 
Joint,  114-124. 

— air-line  mileage  basis  of  long  distance,  118. 

—apportionment  of,  74,  80,  114-124,  190,  191,  191,  192,  195,  195,  196,  197. 
— circuit  mile  considered  tmit  in  making  division  of  toll,  119. 
— companies  on  whose  lines  messages  originate  liable  to  other  parties,  118. 
— contracts  must  be  filed  with  commission,  119,  121. 
—discrimination,  unlawful,  119,  122,  150,  197,  200. 
— evidence  of  concurrence  must  be  filed  by  both  utilities  with  the  commission,  114,  115»  116, 

121,  123. 
— ^increase,  suspension  of  schedules  pending  investigation,  115,  116,  119. 
— ^interstate,  must  be  filed,  114,  115,  116. 

— less  than  sum  of  separate  rates,  allowed  when  no  discrimination,  122,  153. 
— must  be  reasonable,  114-123. 

— ^names  of  parties  to,  shall  be  specified  in  schedules,  114,  115,  116. 
— ^payment,  manner  of,  prescribed  by  commission,  197. 
— ^provisions  for  establishing,  114-124. 

— schedules  filed,  time  notice  for  change,  106,  118,  121,  123,  124- 
-schedules  must  be  filed,  98-102,  104-112,  114-123. 

Less  than  scheduled,  unlawful,  50,  51,  53,  57,  61,  62,  64,  65,  66,  68,  70,  73,  75,  80,  90. 
Local  conditions,  considered  in  fixing,  93. 
Long  and  short  distances,  aggregate  of,  no  greater  for  shorter  than  longer  distances,  128,  129, 

ISO,  131,  132, 183,  134,  136,  139,  140,  143,  149,  150,  152,  153,  156. 
Lonsf  distance  air-line  mileasre   74   144. 

Maximum,  fixed  by  commission,  49,  56,  72,  76,  78,  78,  80,  86,  89,  90,  91,  92,  456,  460. 
Messages,  must  be  filed,  99,  106. 

Notices  stating  schedules  on  file  to  be  posted  in  conspicuous  place,  108,  109,  113,  114. 
Orders  and  schedules,  as  prima  facie  evidence  of  reasonableness  of  rates,  567,  569-572. 
Orders:  hearings  on,  50,  63,  64,  74,  75,  76,  82,  84,  87,  88,  92,  93,  95,  98,  463,  465,  467,  470, 

472,  473,  474,  475. 
—penalty  violation  of,  57,  65,  74,  89,  532,  534,  535,  537,  545,  546,  551,  552. 
— stajring  and  suspension,  conditions,  556,  557,  558,  562,  563. 
Payment  in  advance,  149,  184. 
Penalty  for  extortion,  70,  74,  79,  91. 
Penalty:  schedules,  failure  to  file,  103,  106. 
— schedules,  failure  to  post,  110,  113,  526. 
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or  publishing,  107-114. 

Preferential,  imlawftS,  127-157. 

Privileges,  must  be  filed,  99,  100,  102,  107,  108. 

Reasonable:  power  of  commission  to  fix,  49-98. 

— ^reqtiired,  49-98. 

Reduced,  for  employees,  127,  128,  135. 

Reduction:  forbidden  in  consideration  of  service  rendered  or  facilities  furnished  by  patron, 

126,  135.  136.  142,  148,  157. 
—subject  to  approval  of  commission,  50,  52,  53,  55,  58,  59,  71,  75,  80,  83,  96,  97,  139. 
— time  notice  for,  prescribed  by  commission,  80,  90,  97. 

Refund  of  charges  collected  in  excess  of  rates  fixed  by  commission,  52,  55,  56,  59,  61,  82,  83,  96. 
Regulation  in  general,  49-98. 

Regulation:  legislation  recommended  by  commission,  399. 
—municipal  corporations,  by,  52,  65,  82,  84,  9i,  363,  368,  373,  374,  377. 
Regulations,  must  be  filed,  98,  99,  100,  101,  102,  103,  104.  105,  106,  107. 
RettUTi  upon  investment  considered  in  fixing,  72,  77,  78,  211,  212. 
Schedules:  portions  of  to  be  posted,  determined  by  commission,  108,  109,  110,  111,  112,  113, 

116,  117,  118,  123. 
Schedules  filed:  changes,  subject  to  approval  of  commission,  49,  50,  51,  52,  53,  54,  55,  56,  57, 

58,  59,  60,  61,  62,  63,  64,  65,  66,  67,  68,  69,  70,  71.  73.  74,  75,  77,  78,  79,  80,  81,  83,  84. 

85,  90,  94,  95,  98,  99,  100,  101,  103,  105,  107,  108,  110. 
—changes,  time  notice  for,  50,  51,  52,  53,  55,  57,  59,  60,  62,  67,  68,  69,  71,  73.  75,  78,  80,  81, 

83.  85.  87.  88.  90.  92.  94.  97-103.  105-114. 
—changes,  to  be  clearly  indicated,  50,  52,  53,  55,  57,  59,  60,  62,  66,  68,  71,  73,  81,  85,  94,  97- 

107,  107. 
— changes,  without  time  notice  fixed  by  commission,  67,  71,  78,  85. 
—changes,  prohibited,  126,  127,  128,  129,  130,  131,  133,  134,  135,  136,  138,  139,  140,  141,  142, 

144,  145,  146,  147,  149.  150,  152,  154,  155,  156.  157,  158. 
— departed  from  in  cases  of  emergency,  124,  125. 
— form  to  conform  to  requirements  of  interstate  commerce  commission,  102,  103,  105,  106, 

107,  109,  110,  111,  112,  113. 
— ^form,  convenient  for  inspection,  108,  110,  111,  112,  113. 

— form  may  be  determined  or  changed  by  commission,  98-106.  107,  109,  111,  112,  113. 
— increase,  unla>\'ful,  without  approval  of  commission,  50,  52,  53,  55,  58,  59,  66,  67,  73,  78, 

80,  83,  84,  85,  90,  97,  98,  99,  100,  101,  103,  105,  107. 
— ^inspection,  open  to,  94,  97-114. 

—must  be  printed  in  plain  type,  108,  109,  110,  111,  112,  113. 
— must  be  produced  upon  request,  108,  109,  113. 
— ^must  be  published,  110,  111,  113. 

— ^nimiber  and  character  determined  by  commission,  105,  112. 
— places  where,  accessible  to  public,  108,  110,  111,  112,  113. 
— ^places  where,  determined  by  commission,  108,  111,  112,  113. 
— places  where,  payments  made,  108,  109.  110,  111,  112,  113. 
— ^radius  for  service  indicated,  108,  113. 
— ^reasonable  rules  prescribed  by  commission  for  filing,  101. 
— ^reduction,  tmlawful  for  service  rendered  by  public  utility,  126-157. 
— ^reduction,  unlawful  without  approval  of  commission,  73,  80,  83,  85,  90,  91,  100. 
— service  performed  in  emergency  without,  100. 
— service  prohibited  until,  100,  106. 
— suspended  pending  investigation  or  emergency,  49,  52,  54,  55,  59,  60,  69,  72,  73,  75,  90,  95, 

124,  125. 
— territory  covered  plainly  stated,  100,  102,  106,  107. 
Service  prohibited  unless  schedule  published,  109. 
Sliding  scale:  subject  to  approval  of  commission,  50,  52,  63,  55,  59,  62,  81,  85,  97,  137,  142, 

350,  351. 
Special:  lawful  in  cases  of  emergency,  124,  125. 
Switching,  maximum,  for  farm-lines,  201. 
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RATES— Contiiiuad. 

Telegram  toll,  74. 

Toll:  interline:  company  originating  message  liable  for,  196. 

— interline:  division  between  connecting  companies,  190,  191,  191,  192,  194,  195,  196,  196, 

198,  199,  201. 
Uniform:  established  by  commission  for  competing  companies,  95,  414,  437. 
Uniform,  to  aU  users  for  similar  service,  131,  133,  135,  138,  139,  140,  141,  144,  145,  146,  147, 

149,  150,  152,  153.  154,  155,  157. 
Unreasonable:  interstate,  application  to  interstate  commerce  commission  for  relief  from,  52, 

54.  57.  59,  61,  65,  76,  77,  95. 
—unlawful,  49-98. 

Valuation  of  property  as  basis  in  fixing,  206,  210-213,  220. 
Zones:  reasonable  system  established,  150. 

REBATES:  Penalty  accepting  or  soliciting,  532,  540,  542,  543,  549,  551,  554. 
SoUciting  forbidden,  127,  135,  136,  149,  151,  158. 
Unlawful,  127,  131,  136,  138,  139,  140,  141,  142,  144,  145,  146,  149,  151,  153,  154,  155,  156, 

168, 
See  also  Discount;  Discrimination;  Drawback;  Free  Service. 

RECEIPTS:  Residuals,  by-products,  services,  or  sales,  243,  250,  251,  251,  252,  253,  259,  261,  263, 
964. 
See  also  Revenues, 

RECOMMENDATIONS:  Legislation,  by  commission,  397,  398,  399. 

RECONSTRUCTION :  See  Repairs. 

RECORDS:  Access  tO|  286-296. 

Accidents,  417,  421. 

AdmissibiUty  as  evidence,  594,  595,  596,  599,  601,  602,  604.     . 

Capital  stock,  list  of  owners  and  transfers  filed  in  office  of  public  utility,  348. 

Certified  copies  received  in  evidence  as  originals,  593,  693,  594,  595,  596,  597,  598,  599,  600, 

601,  602,  603. 
Classification,  224,  225,  226,  230,  231,  232,  233,  234,  236. 

Confidential,  subject  to  approval  of  commission,  693,  594,  595,  695,  597,  598,  599,  600,  601. 
Destruction,  296-296. 

Destruction  of,  authorized  by  commission,  228,  232,  296,  296. 
Destruction:  penalties,  222,  227,  228,  231,  232,  292-296,  549,  550. 
Failure  to  produce:  penalties,  275-280,  282,  282,  533,  534,  539,  540,  541,  542,  543,  544,  545, 

546,  547,  548,  549,  550,  553,  554. 
Falsifying:  penalties,  222,  227,  231,  232,  295,  296,  532,  533,  537,   539,  540,  541,  542,  544, 

547  549. 
Forms  prescribed  by  commission,  222,  223,  224,  225,  226,  227,  229,  230,  231,  232,  233,  234, 

236,  237. 
Incriminating,  production  may  be  required,  604,  604,  605,  606,  607,  608,  608,  609. 
Inspection  by  commission,  agents,  etc.,  222,  223,  226,  228-232,  234,  235,  287,  287,  288,  288, 

289,  290,  291,  292,  294,  295,  296,  617,  618,  618,  619,  620,  621,  622,  623,  626. 
Open  to  public  inspection  subject  to  approval  of  commission,  593-601,  603. 
Other  than  prescribed,  prohibited,  222,  224,  226,  227,  229,  230,  232,  234,  237. 
Outside  the  state,  production  compelled  by  commission,  274,  275,  276,  277,  278,  279,  280, 

281,  282,  282. 
Preservation:  time  specified  by  commission,  296,  296. 
Proceedings,  kept  by  commission,  592-604,  641,  643. 

Proceedings  open  to  public  inspection,  592,  593,  595,  596,  597,  598,  600,  601,  603. 
Production  of,  274-282. 
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RECORDS:  Production  of— Continued. 

—how  compeUed,  274,  275,  276,  276,  277,  278,  279,  280.  281,  282,  423,  523,  623,  524,  525. 

526,  531. 
— compelled  for  deposition  of  witnesses,  573,  574,  575. 
Public  utiHties:  place  of  keeping,  223,  224,  226,  227,  228,  232,  234,  235,  237,  633,  634,  635. 

637,  638,  639. 
Public  utilities  required  to  fiunish,  for  use  in  valuation  of  property,  203,  206,  209,  210,  213. 

217. 
PubUcity  of,  692-604. 

Received  as  prima  facie  evidence,  592,  593,  596,  600,  601. 
Removal  of,  condition  prescribed  by  commission,  223,  227,  231,  232,  235,  237. 
Separate,  of  other  business,  222,  226,  227,  229,  231,  234,  237. 
Vsduation  of  property:  tax  commissions,  furnished  with,  214. 
See  also  Accounts;  Books. 

REFUNDING  OF  OBLIGATIONS:  See  Securities. 

REFUNDS:  Application  for,  to  be  made  within  specified  time,  52,  55,  56,  59,  61. 
Charges  in  excess  of  rates  fixed  by  commission,  52,  55,  56,  59,  61,  82,  83,  96. 
Determined  by  commission,  63,  82,  83,  96. 
Discrimination,  prohibited,  52,  55,  66,  59,  72. 

Rates:  prohibited,  by  public  utilities,  68,  72,  128,  ISO,  131,  133,  138,  140.  144,  146,  155. 
Unclaimed,  turned  over  to  state,  83,  556,  557,  558,  559. 
See  also  Damages;  Overcharges;  Reparation, 

REGULATION:  Rates  in  general,  49^98. 

Business  management,  determined  by  commission,  172,  184,  186,  187. 

REGULATIONS:  Definition  of,  651. 

Depreciation:  jurisdiction  of  commission  to  prescribe,  238,  238,  239,  239,  240,  241,  2Ji2. 

Equipment:  commission,  40,  42,  44,  46.  365,  372. 

Municipal :  hearings  to  determine  reasonableness,  367,  368,  376,  377,  378. 

— precedence  of  orders  of  commission  over,  363,  369. 

— streets,  occupation  by  public  utilities,  367,  368,  374,  378. 

Physical  connection:  jurisdiction  lies  with  commission  to  prescribe,  190,  190,  191,  191,  192, 

195  196  197  198  199  201. 
Rates,  must  be  filed,  98,  99,'  100,  101,  102,  103,  104,  105.  106.  107. 
— ^must  be  open  to  public  inspection,  108,  109,  110,  112. 
Service:  changes,  time  notice  unless  ordered  by  commission,  160,  162. 
— ^adequate,   prescribed   by   commission  must  be  observed  by  public  utility,  158,  159,  160, 

161,  162,  163,  166,  167,  168,  170,  172,  173,  174,  176,  177,  179,  180,  181,  183,  184,  185. 

186. 
— commission  authorized  to  prescribe,  176,  182,  186,  188,  363,  365,  372. 
—made  by  public  utility  must  be  reasonable,  160,  162,  166,  171,  181,  182,  184,  186. 
— ^mimicipal  corporation  authorized  to  prescribe,  367,  368,  374,  376,  377,  378. 
See  also  Rates;  Service. 

REHEARINGS,  486-622. 

Applications  for,  485-522. 

Findings  of  fact,  final,  491,  493.  494,  496,  507,  518. 
Terminated  within  time  limit  stated,  486,  488,  489,  493,  497. 

Time  within  which  notice  given.  486,  487,  487,  488,  489,  491,  493,  495,  501,  508,  509,  510, 
511,  520. 

RELIGIOUS  PURPOSES:  Free  or  reduced  service  for,  139. 

REMEDIES:  Cumulative,  544,  550,  614. 
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REMOVAL  OF  COMMISSIONERS,  16*27. 

RENTALS:  FaciUties  of  patron  by  public  utiUties,  lawful,  126,  135,  136,  142,  148,  157, 

REORGANIZATION:  CapitaUzation:  304,  311,  315,  319,  325,  330,  332,  342,  346,  347,  348,  362, 
637. 
Requirements,  359,  362,  373,  636,  637. 

REPAIRS:  Ordered  by  commission  after  hearing  or  investigation,  159,  t60,  161,  162,  165,  166, 
167,  172,  174,  179.  181,  186,  188,  301. 
Ordered  by  commission  for  public  safety,  163,  165,  172,  176,  184,  186. 
Requiring  joint  action  division  of  cost  apportioned  by  commission,  390,  391,  393. 

REPARATION,  49,  52,  55,  55,  56,  56,  59,  61,  87,  88,  96,  128,  129,  130,  133,  150,  171,  405,  428. 
431,  432,  434,  438,  484,  534-538,  550. 
See  also  Damages;  Overcharges;  Refunds, 

REPLACEMENTS:  Depreciation  fund  from,  238,  238,  240,  241. 

REPORTING  VIOLATION  OF  LAWS,  40(M08. 

REPORTS  OF  COMMISSION,  684-692. 

Annual.  205,  206,  208,  209,  210,  211,  217,  219,  221,  419,  584,  585,  585,  586,  587,  588,  589,  590, 

591,  592,  593. 
— recommendations  for  taxation,  388,  389. 
Biennial,  586,  587,  589,  591,  592. 
Monthly,  592. 
Violations  of  laws,  to  state,  402,  403,  404,  405,  406,  407,  408. 

REPORTS  TO  COMMISSION,  242-264. 

Accidents,  242,  246,  251,  255,  263,  416-422,  537,  594,  595,  599,  601,  602. 

Annual:  alterations  in  prescribed  forms,  notice  of,  230. 

— ^forms,  prescribed,  224,  230. 

— giving  names  of  recipients  of  free  service,  127,  139,  143,  148,  151,  154. 

—may  be  required,  242,  243.  244,  245,  246,  248,  250,  251,  252,  253,  254,  255,  256,  257,  258, 

259,  260,  261,  262,  263,  264. 

— property,  location  and  classification,  388,  389. 

— ^required  from  president  or  superintendent  of  public  utilities,  638. 

Biennial,  262. 

Collections,  excess,  from  tmauthorized  rate  increase,  required,  556,  558,  562,  563. 

Engineers:  public  utilities  required  to  furnish,  203,  206,  209,  213,  217,  244,  251,  258,  259. 

260,  264. 
Exemption  from  filing,  254. 
Extension  of  time,  242,  248,  264. 

Form  and  publication  prescribed  by  commission,  599. 

Interstate  carriers,  same  as  reports  filed  with  interstate  commerce  commission,  107. 

Monthly,  245,  249,  264. 

Ooen  to  public  inspection,  249. 

Penalty  failure  to  file,  244-247,  249,  251-257,  259,  262,  264,  532,  533,  534,  537,  538,  539,  541- 

549,  551,  552. 
Periodical,  243,  2U.  245,  247,  249,  252,  264. 
Quarterly,  253. 
Securities:  sale,  disposition  of  proceeds,  305,  307,  308,  311,  323,  326,  331,  333,  336,  337,  339, 

340,  341,  342. 
Special,  243,  244,  245,  247,  249,  254,  256,  257,  258,  260,  263,  264. 
Telegraphic  or  telephonic,  concerning  accidents,  417,  418,  419. 
Under  oath,  243,  244.  245,  247,  248,  249,  250,  252,  253,  254,  255,  256,  257,  258,  260,  262,  263, 

264,  305,  316,  333. 
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REPRODUCTION  COST,  NEW:  Considered  in  valuation  of  property,  202,  205,  208,  211,  214 
217,  218,  220,  221,  221. 
See  also  Valuation  of  Property, 

RESERVE:  See  Depreciation  Reserve. 

RESERVE  FUND:  Reports  to  commission,  243,  251. 

RESIDENCE:  Directors  and  officers:  requirements,  635. 

RESTRAINING  OR  STAYING  ENFORCEMENT  OF  ORDERS,  666-667. 

RESTRICTION  OF  COMPETITION,  40&-416. 

RETURN  UPON  INVESTMENT:  Considered  in  fixing  rates,  66,  69,  72,  77.  78,  211.  212. 

RETURNS:  Reports  to  commission,  242,  243,  246,  250.  251,  252,  253,  261,  263. 

REVALUATIONS:  Commission  empowered  to  make,  205,  206,  207.  208,  209,  211,  216,  217,  218, 
221,  478,  479,  481,  m.  4S5. 

REVENUE:  Definition  of,  338. 

REVENUES:  Considered  in  valuation  of  property,  214,  220. 
Gross:  taxation,  388,  389. 

Toll:  division  between  connecting  companies,  190,  191,   191,  192,  194,  196,  196,  196,  198, 
199,  201. 

RIGHTS  AND  LIABILITIES:  Legal,  effect  of  act  uponi  613-616. 

RIGHTS  OF  WAY:  Consents  for,  filed  with  commission,  58. 
Condemnation  authorized  by  commission,  386. 

Cost  or  value:  considered  in  valuation  of  property,  202,  205,  214,  217,  221. 
Highwajrs:  subject  to  control  of  commission,  363. 
Interchange  of  service:  contracts  for,  155. 

ROUTES:  Through,  established  by  commission,  114,  118. 

ROUTING  OF  MESSAGES,  190-201. 

RULES:  Affecting  rates,  must  be  filed,  98,  99,  100,  101,  102,  103,  104,  105,  106,  107. 

Physical  connection:  commission  to  prescribe,   190,  190,  191,  191,  192,  195,  196,  197,  198, 

199,  201. 
Procedure:  prescribed  by  commission,  424,  425,  425,  426,  4^6,  427,  428. 
— commission  not  bound  by  technical  rules  of  evidence,  424,  4^5,  427,  448,  449,  44^ t  452, 

453,  454,  455.  456,  459,  462. 
Procedure:  authority  of  commission  to  prescribey  424-428. 
Rates:  must  be  open  to  public  inspection,  102,  108,  109,  110,  112. 
Reports:  accidents,  prescribed  by  commission,  417,  419,  420,  421 
Service:  filed  with  rate  schedules,  160,  162. 

RULES  AND  REGULATIONS:  See  Rates;  Service. 

RULINGS:  See  Orders. 
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RUItAL  SERVICE,  136. 

SAFETY:  Demanded  by  public,  ordered  by  commission,  160,  161,  162,  163,  165,  166,  167,  168, 
172,  174,  176,  182,  184,  185,  186,  188,  465. 
Public:  inspection  with  regard  to,  301,  30^2,  303. 
— orders:  penalty,  violation  of,  524,  537. 

SAFETY  APPLIANCES:  Demanded  of  public  utility,  160,  161,  162,  166,  168,  175,  176,  187. 
Railroad  crossings,  prescribed  by  commission,  394r-397. 

SALARY:  Commissioners,  12-14. 

SALARIES:  Clerk  or  secretary  appointed  by  commission,  641,  642,  643,  644. 
Cotmsel  for  commission,  577,  578,  579,  580. 
Officers:  considered  in  valuation  of  property,  205,  217,  221. 
Reports  to  commission,  242,  243,  246,  250,  251,  251,  252,  255,  259,  261.  263,  26I^. 
See  also  Wages. 

SALE:  Contract  of:  capitalization  of,  unlawful,  335. 

Franchises:  approval  of  commission  required,  352,  353,  358,  356,  357,  358,  361,  370,  371, 

375,  376. 
— ^price,  considered  in  valuation  of  property,  205,  217,  221. 
Property:  approval  of  commission  required,  352,  353,  853,  354,  356,  357,  358,  359,  360,  361, 

375. 
— orders  authorizing,  fix  rates,  70,  82. 
— ^payment  of  dissenting  stockholders,  355. 
— price,  considered  in  valuation  of  property,  205,  217,  221. 
Public:  of  securities,  342. 
Securities:  public  utility,  petition  filed  with  commission,  345,  349. 

SCHEDULES:  Property:  filed  with  commission,  244,  245,  249,  251,  253,  259. 
See  also  Rates. 

SCIENTIFIC  PURPOSES:  Free  or  reduced  service  for,  139. 

SCRIP:  Dividends,  declaration  forbidden,  304,  317,  318,  323,  333,  342. 

SECRETARY  OF  COMMISSION:  Appointed  by  conmiission,  641-644. 

Powers  and  duties:  prescribed  by  commission,  618,  619,  621,  622,^624,  625,  627,  628,  629, 
630,  632,  641,  642,  643,  644. 

SECRETARY  OR  CLERK  OF  COMMISSION,  641-644. 

SECTIONS:  Laws:  independent,  345,  610,  Qll,  611. 

SECURITIES:  Bonds:  consolidation,  issue  and  holding,  352,  353. 
— discoimt:  considered  in  capitalization,  637. 
— ^identification  of,  309. 

— increase:  authorization  by  majority  of  stockholders  required,  637. 
— ^information  concerning,  considered  in  valuation  of  property,  202,  205,  214,  217,  221. 
—issue,  subject  to  approval  of  commission,  304,  805,  306,  308,  808,  309,  310,  313,  314,  316, 

317,  318,  320,  321,  322,  323,  325,  326,  328,  329,  330,  331,  333,  335,  337,  338,  339,  340, 

341,342. 
— owning,  holding,  controlling,  or  voting  by  another  public  utility,  unlawful,  344,  345,  346, 

349. 
—purpose  for  which  issued,  304,  805,  306,  308,  808,  309,  310,  313,  314,  316,  317,  319,  320, 

322,  323,  325,  326,  327,  329,  330,  830,  331,  332,  336,  337,  338,  339. 
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SECnRTTIES:  Bonds— Continued. 

— ^proceeds  from,  applied  as   specified  in  certificate  or  order,  304-308,  310,  311,  315,  317, 

318,  320,  322-326,  329,  332,  333,  336,  340,  341.  342. 
— short  term  without  consent  of  commission,  335. 
— sinking  fund,  338. 

—state  does  not  guarantee,  306,  307.  308,  313,  315,  324,  325. 

— ^transfer  unlawftd  without  consent  of  commission,  344,  345,  346,  347,  348,  3Jt8,  349. 
—upon  reorganization,  304,  311,  315,  319,  330,  332,  342.  362. 

—void,  unlawfully  issued,  305,  305,  307,  308,  311,  312,  317,  323,  324,  332,  333,  339,  343. 
Capital  Stock:  See  Securities:  Stock. 
Collateral:  stock  held  for.  lawful,  346,  347,  348,  349. 
Holding  and  transfer  of,  344-350. 
Issue  of  9  304-344. 

Issue:  authorization  of,  not  binding  for  rate  fixing,  66,  219. 
— ^books,  accounts  and  records  examined  in  connection  with,  287,  288,  289,  290,  291,  292, 

293,  295. 
—fee  for  authorizinjg;,  305,  308,  313,  315,  321,  343,  344. 
— ^information  required  in  authorizing,  208,  635. 
— only  for  purposes  chargeable  to  capital  accotmt,  338. 
—penalty  for  false  statement,  3(ft.  307,  312,  318,  324,  332,  337.  343. 
—penalty  for  unlawful,  305,  307,  308,  312,  317,  318,  321,  324,  326,  336,  343.  533,  534,  535, 

536.  539.  541,  542,  543,  544,  548,  550. 
— ^proceeds  of  sale  applied  as  specified  in  certificate  or  order,  304,  305,  308,  307,  308,  310,  311, 

313,  315,  317,  318,  320,  322,  323.  324.  325,  326,  329,  332,  333.  336,  340,  341,  342. 
—purpose  for,  304,  305,  306,  308.  308,  309,  310.  313,  314,  316,  317,  319,  320,  322,  323,  325, 

326,  327,  329,  330,  330,  331,  332,  336,  337,  338,  339. 
— reorganization  subject  to  approval  of  commission,  304,  311,  315,  319,  325,  330.  332.  342. 
—state  does  not  guarantee,  305,  307,  308,  313,  315,  324,  335. 

—subject  to  approval  of  commission,  304-311,  313-323,  325,  326,  328-333,  335,  337-342. 
—valuation  of  property  in  connection  with,  208,  218,  221,  304,  310,  313,  321,  332,  340,  341, 

342. 
—witnesses  examined  in  connection  with,  265,  266,  267,  268,  269,  270,  271,  274. 
Ownership,  by  foreign  corporation,  633. 
Owning,  holcUng  or  controlling  by  another  public  utility  unlawful,  344,  345,  346,  347,  348, 

348,  349. 
Return  on,  rate  provided  sufficient  for,  88. 
Stock:  acquisition  for  consolidation,  352,  355,  359,  360,  361. 
— amoimt  transferred  limited,  346,  347. 

— considered  in  valuation  of  property,  205,  214,  217.  218,  220,  221, 
—dividends  forbidden,  304,  317,  318,  323,  333,  342. 
— ^identification  of,  309. 
— ^increase:  apportionment  among  stockholders.  326,  328,  334.  337.  338.  343. 

— authorization  by  majority  of  stockholders  required.  637. 
— information  concerning,  considered  in  valuation  of  property,  205. 
— ^issue:  penalty  for  unlawful,  554. 

—subject  to  approval  of  commission.  304,  305,  306,  308.  308,  309,  310,  313,  314,  316,  317, 

318,  320,  321,  322,  323.  325,  326,  328,  329,  330,  331,  333,  335,  337,  338,  339,  340,  341, 

342. 
—issued  unlawfully,  void,  305.  305,  307.  308,  311.  312,  317.  323.  324,  332,  333,  339,  343. 
— majority  held  by  utility,  lawful  to  acquire  remainder,  346,  347,  348,  349. 
— no  additional  issue  upon  consolidation,  352. 
— owning,  holding,  controlling,  or  voting  by  another  public  utility,  unlawful,  344,  345,  346, 

347,  348,  348,  349. 
— preferred,  dividends  and  increase  regulated  by  commission,  343,  351. 
— proceeds  of  sale:  applied  as  specified  in  certificate  or  order,  304,  305,  305,  306,  307,  308, 

310,  311,  313,  315,  317,  318,  320,  322,  323.  324,  325,  326,  329,  332,  333,  336,  340,  341, 

342. 

— division  among  stockholders,  350,  351,  351. 
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SBCURITIBS:  StOGk—Continued. 

— ^prohibition  against  creation  of  indebtedness  in  excess  of,  not  applicable  to  public  utilities, 

505,  306,  808. 
— ^public  record  of,  filed  in  office  of  utility,  348. 
—purpose  for  which  issued,  304,  SOS,  306,  308,  308,  309,  310,  313,  314,  316,  317,  319,  320, 

322,  323,  326,  326,  327,  329,  330,  S30,  331,  332,  336,  337,  338,  339. 
— ^reorganization,  issue  upon  determined  by  commission,  304,  311,  315,  319,  325,  330,  332, 

342,  362. 
— sale,  reported  to  commission,  244,  305,  316,  333. 
—state  does  not  guarantee,  305,  307,  308,  313,  315,  324,  335. 

— ^transfer  unlawful  without  consent  of  commission,  344,  345,  346,  347,  348,  34S,  349. 
— ^valuation  for  taxation,  387. 

Transfer,  between  public  utilities,  unlawful  without  consent  of  commission,  345-349. 
Transfer  pursuant  to  reorganization  lawful,  346,  347,  348. 
UnlawfuUy  issued,  void.  305,  305,  307,  308,  311,  312,  317,  323,  324,  332,  333,  339,  343. 

SEGREGATION:  Of  accounts:  associated  business  from  accounts  of  utility,  222. 
Accounts,  206,  206,  209,  212,  ^17,  220,  2^1,  225. 

SERIAL  nXTMBER:  Identification  of  securities,  309. 

SERVICE:  Adequate:  required,  158-190. 

Appliances:  examination  regulated  by  commission,  158,  160,  162,  166,  167,  168,  175,  177, 

178,  182. 
Betterments:  ordered  by  commission,  160,  161,  162,  166,  167,  186. 
Changes,  financial  ability  of  public  utility  to  make,  considered,  173,  179. 
Classification,  considered  in  fixing  rates,  49,  52,  62,  66,  73,  76,  80,  83,  86,  90,  91,  96,  97, 
Classification,  not  discrimination,  125,  127-131,  133-135,  137,  140,  141,  144,  145.  147.  148, 

151,  15a-155. 
Complaints:  investigation  by  commission,  159,  169-171,  173,  175,  177,  180,  181-183,  185. 

188,  429,  432,  433,  433,  434,  436.  438. 
Completints:  made  by  public  utility  affecting  its  own  service,  74,  176,  428,  431,  433,  434, 

435  438. 
—persons  eUgible  to  make,  163,  169,  171,  173,  175,  177,  182,  188, 189. 
Concessions,  unlawful,  127,  140,  149,  151. 
Contracts:  filed  with  rate  schedules,  160. 
— ^regulation  by  commission,  165,  167,  189. 
Definition  of,  158,  166,  168,  173,  183,  645,  647,  649,  651. 
Discontinuance  subject  to  approval  of  commission,  173. 
Discrimination^  126-168. 

Discrimination:  investigated,  determined  and  corrected  by  commission,  125-189. 
— ^lawftd  in  cases  of  emergency,  125,  135,  137,  144. 
— messages  received  by  one  company  from  another  delivered  without,  127,  128,  129,  130,  132, 

133,  134,  140,  144,  156,  179. 
—penalty  for,  126,  127,  130,  134.  135,  136,  137,  139,  140,  141,  145,  146,  147.  148,  149,  150. 

151,  153, 157, 158,  537,  538,  540,  545,  546.  547,  548,  549,  550,  551,  552,  554. 
Effect  of  physical  connection  upon,  considered,  191,  192,  198,  199,  201,  201. 
Excessive  demands  for,  determined  and  corrected  by  commission  after  hearing,  163. 
Exchange  of,  contracts  for  by  public  utilities,  125,  127,  128,  131,  132,  133,  141,  148,  155,  156. 
Extensions:  established  by  commission  when  justified  by  financial  ability  of  public  utility, 

173    179. 
—fixed  by  commission,  159. 160,  161,  162, 162,  165, 166, 167,  177,  179,  189. 
Fair  value:  as  basis  for  valuation  of  property  used  and  useftd  to  the  public,  212. 
Free:  ^ents,  126,  127,  128,  129,  132,  135,  140,  143,  145,  147,  148,  151,  155. 
—attorneys,  128,  129,  140,  143,  145,  147,  148,  151,  155. 
— ^benevolent  purposes,  137,  139. 
— cases  of  emergency,  124.  125. 
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SERVICE:  Ftee—Continued. 

— charitable  institutions,  130,  142,  147,  155. 

—charity,  130,  132,  135,  136,  137,  140,  144,  145,  146,  147,  148,  155. 

— customs  inspectors,  130. 

— destitute  persons,  130,  136,  147,  155. 

— destro)mig  competition  unlawful,  146. 

— directors,  136. 

— discontinued  by  commission  after  investigation  when  found  unreasonable,  142. 

—employees,  126,  127,  128,  129,  130,  132,  135,  137,  139,  140,  142,  143,  145,  146,  147,  148, 

151,  153,  154,  155. 
— expositions,  136,  146. 
— express  companies,  155. 
—fairs,  136,  146. 

— famiUes,  126,  127,  128,  129,  130,  132,  139,  140,  143,  146,  147,  148,  151,  154,  155,  157. 
— federal  government,  140,  145,  146,  148. 
— ^forbidden,  with  exceptions,  subject  to  approval  of  commission,  76,  125,  129,  131,  137,  138, 

140,  141,  145,  147,  151,  612,  613. 
— ^homeless  persons,  130,  147,  155. 
—hospitals,  129,  147,  148,  155. 
— ^immigration  inspectors,  130. 
— ^indigent  persons,  130,  147,  155. 
— ^inmates  soldiers'  and  sailors'  homes,  147,  155. 
—interchange  between  companies,  125.  126,  127,  128.  130,  131,  132,  133,  139,  140,  141.  142, 

143,  145,  147,  148,  151,  153,  154,  155,  156,  157. 
— ^limits  messages  delivered  determined  by  commission,  174. 
—linemen,  127,  130,  132. 

— lists  of  persons  granted,  filed  with  commission,  127,  143,  148,  151,  154. 
— members  of  commission,  129. 
—ministers,  129,  140,  145,  147,  148.  153,  155. 
—municipal  corporations,  136,  137,  140,  142,  145,  146,  148.  151. 
-officers  of  pubUc  utiUty,  126,  127,  128,  129,  130,  132,  135.  140.  142,  143,  145,  146,  147,  148. 

151,  155. 
— parishes,  136. 
—penalties,  540,  543,  549,  554. 
— ^pensioners,  145,  155. 

—physicians,  128,  129,  140.  143,  145,  147,  148,  151,  155. 
—political  ptirposes,  forbidden,  134,  139,  143.  147,  157,  612,  613. 
— ^post  office  inspectors,  130. 
— ^railway  mail  service  employees,  130. 
— ^religious  purposes,  139. 
— scientific  purposes,  139. 
-^tate,  136,  137,  140,  145,  146,  148,  151. 
— stockholders,  135. 

—surgeons,  128,  129,  140,  143,  145,  147,  148.  151.  155. 
— ^Young  Men's  Christian  Association,  129,  147,  155. 
— ^Yoimg  Women's  Christian  Association,  155. 
Interchange,  between  companies:  allowed,  190,  193,  200. 
— competing  companies  not  required  to  give,  191. 
—local,  not  compeUable,  190,  191,  191,  193,  195,  196. 
— ^re-establishment,  commission  empowered  to  order,  197. 
—required,  190,  191,  192,  193,  194,  195,  196,  197.  198,  199.  200,  201,  201. 
— ^rules  and  regulations  for,  commission  to  prescribe,  190,  190,  191,  191,  192,  195,  196,  197, 

198,  199,  201. 
Investigations:  costs:  paid  by  public  utility  if  at  fault,  476,  477. 
—initiative  of  commission,  478,  479,  480,  481,  482,  483,  484,  485. 
Joint:  regulated  by  commission,  160,  169,  181. 
Maintenance  of,  securities  issued  for,  305,  308,  308,  309,  310,  316,  317,  319,  322,  323,  325 

326,  329,  330,  330,  332,  338. 
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SERVICE— Contintted. 

Measurement:  regulated  by  commission,  158,  167,  168,  170,  175,  177,  178,  181,  182,  185, 

186,  189, 
Messages:  touting,  inter-company  business,  discrimination  prohibited,  190,  190,  191,  192, 

192,  193,  194,  196,  196,  197,  198,  199,  200,  201. 
— routix^:  originating  on  line,  preference  over  messages  originating  on  competing  lines,  201. 
Payment  only  for  service  rendered,  187. 
Performed  in  emergency  without  rate  schedule  filed,  100. 
Prohibited  imtil  rate  schedules  filed  or  published,  100,  106,  109. 

Radius  for:  exchange,  limits  for,  prescribed  by  commission,  56,  59,  71, 160,  162,  166,  174. 
—indicated  on  rate  schedules,  100,  102,  106,  107,  108,  113. 
Rate  schedules  filed,  98-107. 
Regulation  of,  168-190. 

R^ulation,  municipal.  367,  368,  374,  376,  377,  378. 

Safety  of,  160,  161, 162,  163,  165. 166, 167,  168,  172,  174.  175,  176,  182,  184,  185,  186,  187,  188. 
Switching:  discrimination  prohibited,  138,  153,  194,  196,  201. 

Telephone,  required  in  railway  or  express  offices,  165,  166,  170,  173.  176,  180,  187,  188,  189. 
Units  of,  fixed  by  conunission,  167,  168,  170,  175,  177,  181,  182,  185,  187,  189. 
Value,  considered  in  fixing  rates,  78. 

SERVICE  OF  NOTICES  AND  WRITS,  43a446. 

SERVICES:  Securities  issued  in  payment  of,  304,  SOo,  306,  S08,  309,  310,  313,  316,  319,  322,  323, 
331,  332,  333,  335,  336,  337,  339,  340. 

SITES:  New  structures,  fixed  by  commission,  160,  161,  162. 

SLIDING  SCALE:  Rates  and  dividends,   subject  to  approval  by  conmussion,  50,   62,  53,  66, 
69,  62,  81,  85,  97, 137,  142,  350,  351. 

SOLDIERS'  AND  SAILORS'  HOMES:  Free  service  for  inmates,  147, 166. 

SOURCES  OF  LAW,  664-666. 

SPECIAL  INFORICATION:  Not  to  be  made  public,  262. 

SPECIAL  RATES:  Lawful  in  cases  of  emergency,  124. 

SPECIAL  REPORTS:  May  be  required  by  commission,  243,  2Uf  245,  247,  249,  254,  256,  257, 
268,  260,  264. 

SPECIFIC  ANSWEE^:  Must  be  made  to  questions  of  commission,  256,  259,  263,  264. 

STANDARD  UNITS:  Commercial:  fixed  by  commission  for  service,    167,    168,  170,    176,  177, 
181,  182,  187,  189. 

STANDARDS:  Measurement:  service  fixed  by  commission,  158,  167,   168,  170,  175,  177,  178, 
181,  182,  185,  186,  189. 
Service:  imiform  established  for  public  safety,  162,  168,  175. 

STATE:  Free  service  to,  136.  137,  140,  145,  146,  148,  151. 

STATEMENTS:  False:  issue  of  securities,  penalty  for,  305,  307,  312,  318,  324,  332. 
See  also  Reports. 
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STATIONS:  Public  telephone:  required  for  public  convenience  and  necessity,  authorized  by  com- 
mission, 171. 
Toll,  discontinued  or  installed  subject  to  approval  of  commission,  165. 

STATUTES:  Invalid  or  imconstitutional,  remaining  sections  valid,  610,  611,  611. 
Sections  independent,  610-611. 

STATING  AND  SUSPENSION  OF  ORDERS,  666-567. 

STOCK:  See  Securities,  Stock. 

STOCKHOLDERS:  Annual  meeting  of,  263. 
Certificates  of  stock,  distribution  among,  351. 
Depreciation  account  for  protection  of,  240. 
Division  of  profits  among,  50,  52,  53,  65,  59,  62. 
Exempted  from  individual  liability,  637. 
Free  service,  135. 

List  of:  failure  to  furnish,  penalties,  640. 
list:  open  to  commission,  294. 
List  of:  required  by  commission,  638,  639,  640. 
Majority  vote:  necessary  for  increase  of  capital  stock  or  bonds,  638. 
Minority  and  preferred:  protected  in  consolidation,  636. 
New  shares,  326,  327,  328. 

Number  of,  in  annual  report  to  commission,  242,  246,  247,  251,  259. 
Protected,  in  order  of  commission  transferrin:^  S3cariti33,  315. 
Protected  in  reorganization,  319. 
Public  list  of,  filed  in  office  of  utility,  348. 
Sale  stocks,  bonds,  division  proceeds  among,  350,  351,  351. 
Special  privileges  granted,  334. 
Stock,  bond,  or  scrip  dividend  forbidden,  304,  317,  318,  323,  333,  342. 

STREETS  AND  HIGHWAYS:   Occupation  by  public  utilities,  n^.unicipal  regulation,  367,  368, 
374,  378. 

STRUCTURES:  New  or  changes  in,  ordered  by  commission  after  hearing,  160,  161.  162,  166,  167. 

SUBPOENAS:  See  Witnesses;  Production  of  Books. 

SUBSCRIBERS:  Division  of  profits  among,  81,  97. 

Number  of,  taken  into  consideration  in  changing  rates,  89. 
Option  as  to  routing  of  messages  rests  with,  196. 

SUBSTANTIAL  COMPLIANCE  WITH  LAW  BY  COMMISSION  SUFFICIENT,  676-576. 

SUMMARY  INVESTIGATION,  478-484. 

SUMMONS:  Writs:  issued  by  commission,  production  of  records,  276. 

SURGEONS:  Free  service  granted  or  exchanged,  128,  129,  140,  143,  145,  147,  148,  151,  155. 

SURPLUS:  Allowance  for,  considered  in  fixing  rates,  239,  240. 

Ftmd:  annual  reports  to  commission,  242,  243,  246,  250,  251,  251,  259,  261,  26Ji. 
Net  income,  accumulated  from :  payment  of  dividends  from,  allowed,  240. 

SUSPENSION:  See  RcUes. 
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SWITCHING  SERVICE:  Discrimination  prohibited.  138,  153,  194,  196,  201. 
See  also  Routing  of  Messages, 

STSTEM  OF  ACCOUNTS:  See  Accounts. 

TARIFFS:  See  Rates. 

TAX  COMMISSION:  Records  of  valuation  of  property  furnished  to,  214. 

TAXATION,  387-389. 

TAXES:  Information  r^arding,  to  be  filed,  243,  250,  ^51,  969,  264. 

TELEGRAPH  COMPANIES:  Common  carriers,  193,  197,  471,  483,  548. 
Messages:  rates,  74,  75. 
Not  within  jurisdiction  of  municipality,  57. 
Telephone  service  required  in  oflBices  of,  170,  176. 

TELEGRAPH  COMPANY:  Definition,  644r^50,  652. 

TELEGRAPH  LINES:  Definition,  644,  645,  646,  6^6,  647,  648,  650,  652. 

TELEPHONE  COMPANIES:  Common  carriers,  197,  284,  471,  483,  548. 
Not  within  jurisdiction  of  mimidpality,  57. 

TELEPHONE  COMPANY:  Definition,  645-650,  652. 

TELEPHONE  LINES:  Definition,  644,  645,  646,  6Ii6,  647,  648,  650,  652. 

TEMPORARY  RATES,  iaA-126. 

TERM  OF  OFFICE:  CommissionerSi  14-16. 

TERMINAL  FEES:  Must  be  uniform,  no  change  without  order  from  commission,  92. 

TERRITORY:  Indicated  on  rate  schedules,  100,  102,  106,  107,  108,  113. 
See  also  Radius. 

TESTIMONY:  Hearings,  taking  of,  delegated  to  agents,  447,  448,  449,  4^0,  451,  452,  453,  454, 

456,  458,  459,  461,  462. 
Incriminating,  immunity,  604,  604,  605,  606,  607,  608,  608,  609,  609. 
Informality  in  taking  of,  shall  not  invalidate  order,  448, 449, 450, 453. 
Penalty  for  false,  533,  535,  536,  537,  539,  540,  541,  542,  544,  545,  546,  547,  549,  550,  554. 
Taken  by  individual  commissioner,  submitted  to  commission,  628. 
Taking  by  deposition,  delegated  to  agents,  573,  575. 
Taking  delegated  to  agents,  593,  598,  594,  595,  596,  597,  598,  599,  699,  601,  602,  603,  617, 

622,  623,  627,  632. 
Transcript  certified  and  received  as  evidence,  485,  488,  490,  491,  492,  494,  497,  601,  504, 

505,  506,  507,  511,  613,  514,  515,  517,  519,  621. 
Witnesses:  giving  of,  compelled  by  commission,  265,  266,  266,  267,  268,  269,  271,  272,  273, 

274. 
—giving  of,  compelled  by  courts,  522,  623,  62S,  625,  526,  529,  530,  531,  532,  631. 

TEXAS  RAILROAD  COMMISSION,  IM. 
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THROUGH  LINES:  Established  by  commission,  114,  115,  116,  117,  118,  122,  123. 

THROUGH  SERVICE :  Aggregate  of  rates  no  greater  for  shorter  than  longer  distances,  lg8,  129, 
ISO,  131,  133,  134,  136,  140,  149,  156. 
Rate  schedule  must  be  filed  for,  100,  102,  107. 

TIME  LIMIT :  Orders:  taking  effect,  462,  463,  463,  464,  465,  466,  466,  467,  468,  469,  470,  471, 
472,  473,  474,  475,  476. 

TITLES:  Misleading:  prohibited,  636. 

TOLL:  Stations:  discontinued  subject  to  approval  of  commission,  165. 
— ^installation  required  by  commission,  165. 

TOLLS:    See  Rates. 

TRACKS:  Wires  crossingi  396-397. 

TRAFFIC:  Definition  of,  652. 

TRANSFER  OF  SECURITIES,  344-360. 

TRANSMISSION  COMPANY:  Definition  of,  104,  651. 

TRANSPORTATION:  Definition  of,  92,  652. 

Free  or  reduced  rate,  restricted  by  commission,  130. 
Rate  schedules,  must  be  filed,  98,  102,  104. 
Rates,  fixed  by  nature  of  service,  70. 

TRANSPORTATION  COMPANY:  D^nition  of,  29,  645. 

TRANSPORTATION  OF  PROPERTY:  Definition  of,  647. 

TRUNK  LINES:  TEMPORARY,  Maintained  during  consolidation,  196. 

UNDERVALUATION:  Penalties  for,  213. 

UNIFORM  ACCOUNTS,  222-237. 

UNIFORM  SYSTEM  OF  ACCOUNTS:  See  Accounts. 

UNITS:  Cost:  measiu-e  of  value,  as,  214. 

Joint  rates:  circuit  mile  considered  unit  in  making  division  of  toll,  119. 

Service:  standard  fixed  by  commission,  167,  168,  170,  175,  177,  181,  182,  185,  187,  189. 

UNIVERSITY:  State:  co-operation  required  of,  in  making  valuation  of  property,  215. 

VALIDATION:  Franchises:  not  effected  by  authorization  of  assignment  or  lease,  363,  365,  366. 
371,  372. 
Not  effected  by  issuance  of  certificate  of  public  convenience  and  necessity,  4^8,  409,  410. 

VALUATION  CERTIFICATE :  Access  to  premises  to  determine  whether  same  shall  be  issued,  299. 
Franchises  neither  enlarged  nor  revived  by,  219,  376. 

Issue,  regulations  concerning  in  valuation  of  property,  219,  333-336,  361,  376. 
Rates  sufficient  to  yield  return  on  securities  not  guaranteed  by,  88,  219. 
Significance  of,  336. 
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VALUATION  OP  PROPERTY,  201-221. 

Access  to  premises,  by  conmiission  for  purpose  of,  297,  298,  299. 

Accounts:  construction:  forms,  prescribed  by  commission,  205,  206,  209,  212,  217,  221. 

— ^inspected  by  commission,  in  connection  with,  293. 

—segregation,  205,  206,  209,  212,  217,  220,  221, 

Apportionment:  interstate  and  intrastate,  between,  considered  in,  220. 

Apportionment  for  taxation,  387. 

As  basis  for  apportionment  of  expense  of  commission  among  utilities,  609. 

As  basis  in  authorizing  issue  of  securities,  208. 

As  basis  in  fixing  rates,  206,  210.  360,  387. 

As  basis  of  compensation  to  utility,  380,  382. 

Assessments,  for:  books  and  records  inspected,  295. 

Betterments,  considered  in,  203,  206,  207,  208,  211,  212,  215,  216,  218,  220. 

Bond  issues:  information  concerning,  considered  in,  205,  214,  217,  218,  221. 

Bonds:  issue,  for  purposes  of,  202,  218. 

Bonds:  value  of,  not  to  be  disturbed  by,  210. 

Capital  stock:  considered  in,  220. 

Changes,  additions,  extensions  in,  204,  215. 

Classification  of  expenditures:  system  prescribed  by  commission,  for  use  in,  202. 

Commission  empowered  to  make,  201-221. 

Commissioners  or  agents,  inquisitorial  powers  in  connection  with,  617,  628. 

Concessions  to  government  in  exchange  for  grants,  gifts  or  donations,  considered  in,  203. 

Condemnation  proceedings,  for,  364. 

Consolidation  not  effective  before  making,  212,  213,  360. 

Consolidation:  value  of  property  merged  determined  by,  218,  361,  362. 

— value  due  to:  excluded,  212. 

Construction,  new:  considered  in,  205,  206,  207,  208,  209,  211,  212,  217,  218.  221. 

Contracts:  public  utilities  required  to  ftimish,  for  use  in,  203,  206,  209,  213. 

Co-operation  required  of  pubUc  utilities,  in  making,  203,  206,  213,  217. 

Co-operation  required  of  state  university  in  making.  215. 

Copy  of,  to  assist  in  making  assessments,  388. 

Corporate  history:  inquiries  into,  632. 

Cost  of  reproduction,  new:  considered  in,  205,  208,  214,  217,  218,  220,  221. 

— development,  as  factor  in,  218. 

— going  concern  value  as  factor  in,  218. 

— ^land:  method  of  determining,  214. 

— minus  depreciation:  accepted  as  present  value,  202,  211,  214. 

Credits,  considered  in,  205,  217,  221, 

Debts:  considered  in,  205,  217,  221. 

Density  of  population,  considered  in,  220. 

Density  of  traflSc:  considered  in,  220. 

District  of  Columbia  Supreme  Court:  may  be  appealed  to  for  determination  of  elements  of 

value,  206. 
Donations:  by  corporations,  government  or  individuals,  considered  in,  202. 
Earning  power  considered  in,  218,  220. 

Elements  included,  202,  203,  205,  206,  207,  208,  209,  211,  213,  215,  218,  220,  221, 
Eminent  domain,  207. 
Evidence,  206,  207,  208,  211,  216,  219. 

Exoenditures  *  considered  214 ^21^  221 

Extension  of  lines,  considered  in,  203,  205,  206,  207,  208,  209,  211,  212,  215,  216,  217,  218, 

221, 
Pair  value:  considered  in,  206,  218. 
Financing:  considered  in,  214. 

Findings  of  fact,  206,  207,  208,  208,  211,  216,  219,  221. 
Fixed  charges:  apportionment,  220. 

Franchise,  considered  in,  205,  208,  210,  212,  214,  217-221,  374. 
Franchises:  taxation,  considered  in,  205,  206,  387,  388. 
Funded  indebtedness:  considered  in,  220. 
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